Britannic Conſtitution: 


FUNDAMENTAL FORM 
GOVERNMENT 


BRITAIN. 
DEMONSTRATING, 


The ORIGINAL, CONTRACT entered into 
by KING and (PEO PVE," according to the 
Primary Inſtitutions thereof, in this Nation. 


Wherein is PRoveD, 


That the Placing on the Throne King WILLIAM III. was the 
Natural Fruit and Effect of the ConsTiTUTION, 
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That the SucessroN to This Crown, eſtabliſhed in the Preſent PRoTEST ANT 


He1Rs, is De Jure, and Juſtified by the FunDAMENTAL Laws of 
Ar A+ 


AN 


Many Important Original Powers and Privilects, of Both Houſes of PARLIA ENT, 
are Exhibited. 
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HIS HIGHNESS 


Prince F REDERIC. 


E Deſign of this Treatiſe being 
do Deſcribe and Illuſtrate that 
b Incomparable - ConsTiTUT1ON, 
which Called to the Crown 
and Government of Great Bri- 
| tam, your Royal Grandfather, 
His Moſt Excellent Majeſty King GEORGE, 
and of which his Majeſty is become the Aſſertor 
and Defender ; I have therefore preſumed to hope, 
the Royal Family will Graciouſly Condeſcend 
to be its Protectors. 5 


The Diſpoſition of the Syſtem is intirely 
New, and is intended to be a Preſent ( as 1s 
_ humbly hoped, not Unacceptable, and, perhaps, 
not Unuſeful ) to the Young Princes of the 
Proteſtant Hereditary Line, and, f 

ie 


iv 


The DEDICATION. 


- 


Yield ſome Entertainment to your Highneſs, 
until you ſhall ſee that Kingdom, to the Crown 
whereof you are, in the due Courſe of Deſcent, 


as Rightfully, as Apparently, to Succeed. 


The Undertaking Treats of the Government 
in Britain only; A Proſpect therefore of the 
Nation, which is the Ob; ec of that Govern- 
ment, and of thoſe Arne which diſtinguiſh 
it from all other Countries, may Form in Your 


Highneſs's Mind, an Idea of its Glory, ſuitable 
to that of 1ts Conſtitation ; in Government. 


When this Kingdom's Power and Strength are 
plated in a Light Oppoſite to thoſe of other Na- 
tions, it will appear, That Great Britain being 
Surrounded by the Seas, its Borders are as In- 
diſputable by its Neighbours, as Inacceſſible by 
Land Armies; The Inhabitants Live diſperſedly 


all over the land, and yet ſecurely, without 


Fortifications, and withoti Fear of ſudden Inva- 
ſions; Whereas, on the Continent, all the Neigh- 
bouring Potentates are continually Vexed, or 
Vexing each other, with inceſſant Broils, about 
their Boundaries, and the People, for fear of Sur- 
prize by ſudden Irruptions through their Fron- 
tiers, dare not Live ſeparately : but for Safety, 
Reſort (with their beſt Moveables ) to Walled 
Fortreſſes: The Inconveniencies whereof, both to 
the Governor and Governed, are too Conſpicuous 
to want Enumerations. 


Great Britain's Dominions are partly Terrene, 
and partly Marine; The Terrene, Computing 
Ireland, as Embodied with Britain, are Large 

and 
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The DEDICATION. 


at; Extenſive;/ but when their Fertility a 
Products are Conſidered, they Equal, if not 
Exceed, the Beſt in Europe; The Plenty of their 
Corn, Fat Cattle, and Mines of Tin and Lead, 
are Admirably Valuable: : But, above all, the 
great V ntitles and Goodneſs of the Britiſh 
Wooll, are the Source and Spring of Trade, and 
a Fund of Treaſures, that exceeds the American 
Gold and Silver Mines ; and if the Intereſt of the 
Graziers and Woollen Manufacturers could be 
Reconciled, that Product would be — of 


Immenſe Improvements. 


Great Britain's Power over the F iſheries, is 


another Magazine of Riches, Equal to any of 


the former, whenſoever Britons ſſiall 5e Led to 
that Work by their own Inclinations. 


As for the Sis Dominions, 1 an? 
Neceſſity have appropriated to Great Britain 


the Sovereignty. of the Seas, becauſe if that Do- 


minion were in any other Hands, Britons would 
be no better than Priſoners: Nature, therefore, 
which Supplies every Being with Means for its 
own Preſervation, hath furniſhed Britain with 
the Beſt and Strongeſt Timber for Building Ships 
of War, thoſe F loating Caſtles. 


And Neceſſity hath Impoſed on Britons, 
the Learning and Exercife of that Species of the 


Art of War, as a Qualification to Vindicate that 
Dominion, and with it, their Liberty. 


This Sovereignty being ſuppoſed, the Marine 3 
Dominions of Britain Extend as far as the Seas, 


(b] that 
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The DEDICATION. 


that Beat on the Shores of the Remoteſt Regions, 


which makes them vaſtly Larger than any other 
upon the Globe. 


But *tis the Britannic Conſtitution that gives 
this Kingdom a Luſtre, above other Nations ; 
for it is Imperium Legum ; it equally Advances 
the Greatneſs and Power of the Crown, at the 
ſame Time, as it Secures to Brztons, their Pri- 
vate Property, Freedom, and Liberty, by ſuch 
Walls of Defence, as are not to be found in any 
other Parts of the Univerſe. 


The Britiſh Hiſtory Tranfmits to us, as many 
Inſtances of Great, Rich, and Victorious Kings, 
and as much Beloved at Home, and Reſpected 


Abroad, as are to be found in the Memorials of 


any other Nation; but thoſe Kings were ſuch 
only, as Aſſembled their Parliaments frequently, 


were Adviſed by them, and made this Conſti- 


tution the Rule of their Government. 


Thus, Sir, have I Repreſented the Britih 
Kingdom, and in this Work, the Form of Go- 


vernment in It, which, in the Day of Extre- 


mity, was Secured by the Happy Acceſſion 


to the Crown of his Sacred Majeſty King 


GEORGE, and is ſtill Secured by his {teddy 


Adminiſtration ; which Security 1s, to the greateſt 
Satisfaction of Britons, Strengthened by the Ap- 
parent Succeſſion of his Royal Highneſs the 
Prince of Wales, your Illuſtrious Father: And 


although I muſt not Expect to fee the Day of 


Your Triumphs, after that Length of Glory on 
Earth, which I moſt heartily with to your Royal 


Progenitors, 
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e DEDICATION. 


Progenitors, yet my Zeal warms me to imagine, 


I ſee, as in a Glaſs, the Felicity of my Country 


Continued to thoſe future Times, which your 
Growing Virtues make Britons Expect with 
Pleaſure ; For which Reaſons, the Antient Vi— 
gour of the Britiſp Nation being thus Animated, 
and thus Governed, will be always Exerted in 
the Service of ſuch Excellent Princes, and will 
be a Fund of Power, to Raiſe your Highneſs, in 
Proceſs of Time, to all the Grandeur and Glor 

your Great Soul can Aſpire to. | 


It is therefore my Hope, your Highneſs will 
Pleaſe to Excuſe the Boldneſs of this Addreſs, 
from him, who 1s Inviolably Attached to the 
Intereſts of Your Royal Houſe, and is, with the 
Profoundeſt Humility and Submiſſion, 


Your HicnNness's 
Moſt Obedient, 
And Moſt Devoted 


Humble Servant, 


Roger Acherley. 
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INTRODUCTION. 


DT AQ 3d O Man can be ſo Inſenſible, as not to 
N obſerve, That the Great Diſaffection in 
D many People, to the preſent Eſtabliſh- 
ment, with which their Minds fluctuate, 
proceeds from their Ignoratice of the Con- 

itution and the Laws of this Nation, 
toriching the Rights of the Government 
of it. . ZHTT] . 


The Laws, by which JUST ICR between Subject and 
Subject, is to be Adminiſtred, and By which they, as between 
one another, are to behave, are Mop well known; But the 


Laws or CON STFTTUT ION, by which the Supreme 
Governors are to Surceed, are not only very little Known, 
bar very much Miſtaken; for mot of the Britiſh Subjects, who 
have Undertaken to write For arid Agaitiſt the preſent Eſtabliſh 
ment, and the Foundation on which It Subſiſts; Conſiſt, prin- 
cipally of Eccleſiaſtical Gentlemen; And as tòè the Writers of 
the firſt Sort, Their Way of Reaſoning has pointed at all Kings 


in General, and to the Relation between” all Sovercigns and 


their Subjects; which is indeed Brighit and Inſtructive, but does 
* 8 


not 
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not Conclude or Convince Men of the Rights of the Gover- 
nors and Governed in this particular Nation. 


And as to the Later Sort of. Writers, Their Notions are 


Confined to the Jewiſh OE CONOM Y, As if the Mode of 


the Monarchical Government, and the Succeſſion to the Crown, 
Inſtituted in that One Single Nation, was to be the Pattern for 


all other Kingdoms; And that all other Inſtitutions which 


differ from it, are Unwarrantable. 


Theſe Writers have read the Nature and Manner of the 
Original Conſtitution of that Kingdom, which in the Firſt Book 
of Samuel is Accurately Deſcribed, wiz. That the People of 
Iſrael, affecting Innovation, Addreſſed Themſelves to Samuel, 
Complaining of the Male gigs, of his Sons or Miniſters, 
and ſaid, Make Us a King to Judge (or Govern) Us, like All 
the Nations. 5 

This Surprizing Demand brought into Samuel's View, Three 
Things. 


I. The fbrmer STATE of this People, under the Pha- 
raohs Kings of Egypt. | OY 


II. Their preſent ST A TE in the Land of Promiſe. 
III. The 5 TA TE They were Deſiring to Enter into. 


AS to the Firſt ; That Egyptian STATE appeared to be 
Miſerably Slavilh ; for this People were, by thoſe Egyptian 
Kings, oppreſſed with Intolerable Serbitude; Their Men being 
forced to make Bricks without Straw, And their Children, like 
Common Inſects, were ſtifled in the very Birth. | 


Under which Oppꝛelsion They - Groaned and Cryed unto 
the Lord, And He heard them, and by a Series of Miraculous 
Proceedings, brought Them out of that Houſe of Slavery, 
Placed Them in a Land abounding with Plenty, Gaye them 
Great Subſtance | in Propriety, and made Them 
Sovereign. People. F 


— 


* 


As to the Second (vix.) their preſent STaTz and Condi- 
tion, Their Liberty was ſuch, That every Man fate under his 


. Own 


* 


a Free and 
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INTRODUCTION. 7 


own Vine, and did what was 1 * in his own Eyes; And at 
all times (when they Abſtained from Idolatry) They had God 
for their Conductor, and Liberty to Inquire of him, as their 
Oracle, in all Difficulties; And he was pleaſed to Give thera 
Plain and Poſitive Anſwers and Directions how, in all Occur- 
rences, to be Succeſsful and Victorious. | 


AS to the Third, (viz.) The Srarr they were defiring to 
enter into; That appeared in this View, That if they would 
have a King like All the Nations (of which Egypt was one) 
Then they muſt be in the like Subjection and Slavery, as the 
People of thoſe Nations were; which differed not from the 
Bondage that was Egyptian: Whereas if they had Deſired a 
King to Protect and Defend their Liberties and Properties, the 
Requeſt had been Commendable: But, above all; Sammel 
Conſidered, That God, when he Deſcended in Thunderings and 
Lightenings on Mount Sinai, had, in all the People's Hearing, 
Declared himſelf to be the God of Liberty, and would be 
known by that ATTziBuTE, intimating to them, that he 
was that God who had Brought them out of the Houſe of 
Slavery, and had Broken the Bonds of their Yoke, and made 
them go Upright: As if he had ſaid, Whereas ye were poor 


SLAVES, Bowed down under the Weight of Egyptian Zev.xxvi r3 


TYRANNY, It was I that Broke the Power of your Cruel 
Maſters, and Reſcued you from under their Oppreſſion, and 
made you a Free People. & | #21 


The good Prophet was therefore Amaz'd at this People's 
Importunity, not only to reject the Greateſt Bleſſings God 
could Give, or they Enjoy, vizi Liberty and Property; but to 
return again into Slavery ; The Good Old Prieft and Judge, 
being averſe to Bondage, Brought the Matter, as an Affair of the 
moſt Nice and Difficult Nature, before God their Great Bene- 
factor, and Enquired, What Anſwer he ſhould give to a 
Demand ſo Unaccountable ? and he was, by God himſelf, in 
his Great Goodneſs, [aſtruffed to Proteſt ſolemnly unto the 
People, and ſhew them the Manner of ſuch a King as they 
defired ſhould reign over them; which was, in Effect, to tell 
them, That the Powet of ſuch a King as they Deſited, wiz. Of a 
King like all the Nations about them, would: be Arbitrary ; 
And that the Liberty of their Perſons, and the Property of 
their Eſtates, would neceſſarily fall under his Abſolute Will and 
Diſpoſal, after the Manner they had formerly been in Egypt. 
Samuel, 
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Samuel, according to his Inſtructions, told all the Words of 
the Lord unto the People that asked of him a King, and ſaid, 
T bis will be the Manner of the King that ſhall reign over you; 3 
He awill take (i. e. He will have Power to take) Your Sons for 5 J 
his Chariots, and to be His Horſemen, and to run before him; | 


| 

| He will ſet the People to Ear his Ground, and Reap his Har- 
| 

| 

| 


4 veſts ; He will take your Daughters to be Confectioners, Cooks, 
= and Bakers ; He will take your Fields, your Vine-Yards, and 
l Olive-Yards, even the Beſt of them, and Give them unto his 
Servants (i. e. his Favourites); He avill take the Tenth of Tour 
Corn, and Wine, and of your Sheep, (3. e. Impoſe Taxes) and 
Give to his Officers and Servants ; He avill take your Servants, 
your Aſſes, aud your Goodlieſt Young Men, and put them to bis 
Work, and ye ſball be his Servants ; and that when they (bould 
Cry out, (as Doubtleſs they would Cry, or have Reaſon to Cry 
out) becauſe of ſuch their King, that is, by Reaſon of ſuch their 
Bondage and Servitude, the Lord would not hear them. 
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This Proteſtation or Warning, was, in all reſpects, Solemn, 
and was, Doubtleſs, Given in Great Kindneſs and Condeſcen- 


ſion to open the People's Eyes, and Diſſuade them from ſuch a 
| Wanton Parting with thoſe Good Things God had Given them. 


The Argument was the mot forcible that was ever Urged ; 
for it Demonſtrated, That the Conſequences of fuch their Beha- 
| viour, if they proceeded, ſhould be a total Excluſion, not only 
| from thoſe Bleſſings of Liberty and Property; but even from 
| | Liberty to Pray — a Reſtoration or Deliverance ; It being as 
Vain as Sinful, to make ſuch Prayers as God had declared he 
would not hear. | 


« 


And yet the Stubborn People were deaf to all Perſuaſions, 
and Continued Wilfully inconſiderate, and ſaid, NA x, But We 
will have a King over us, That We may be like All the 
Nations (i. e. be a People without Liberty or Property). 


This Reply was Plainly an Original Contract, Promiſing 
PASSIVEOBEDIEN CE, without Reſerve, or Unlimited No x- 
RESISTANCE; or, in other Words, A Rejecting of the Bleſſings 
of Liberty and Property: Which 8 was afterwards 
Imputed to this People for Wickedneſs. 


Upon 


Upon theſe Tem 1 with full Notice that ſuch a King 
w6wd have! ii” hid ok "Whole Texif flative ng udicial Per, 
alid that his Arbitrary Will and eaſure woul uld be the Law ot 
Meaſure by which his Government would be Adminiſtred; The 
Fixsr Kind of Ifruel Gas b by God, Choſen and pm 
and by that People Submitted to and Accepted; And Samuel 
Wrote this Conſtirution, or the Manner of the Adem, 1. C. the 
Fw of Government in that Country, in a Book, and laid it 

before the Lord, 20 3 ab e to Wines Want a 


110 AY wWaeacrtk 


2 Abe e Regal Borer w__ he b 90 405 af Nel being thus 
founded in the Terms of this Original Contract, By which 
was veſted" in the Crown, the whole Legiſlative and Judicial 
Authority, and in Which che King's Abſoilre Power over the 
Perſons, che Lands, and the Goods of the People, was ſo 

plai ny Expreſſed and Stipulated: Theſe Wrirers of the Later 

have read of the Arb ifrary Acts of Government which 
the Iſraelith 0 Kings e without being Cenſured for them 
in any Hiſtory, as 0 tree of And, Aeg others, that 
Saul, the 'Firſt King, beg the Edomite his Capital 
Herd(mat; Slaughter, | not 5 the Het. Fiel Abimikech, and 
with him 85 other Prieſts ; But alſo all the Men, Women, 
Children and Sucklings of Nob, the City of the Prieſts. 


The have: alſo read f Two Acts of Arvitrary Never in 
the Calling Solomon, the Second $ n of David; to the Throne of 
Iſrael The one Practiſed by Ling David, and tlie other by 
Vhs; ; Which to us are 2 8 is Acts of mere Human 
Policy and Power, viz. That when King David was Grown 
Old, and, in a manner, Bed-ridden, there roſe 1 at Court 
Two Pattie Contending for the Succeſſion. p *.. 


Firſt, The Party of Adonijab, King David's then Eldeſt 
Son, Who being a very Goodly Man, and having the Right of 
primogenitüre, He ſet up an Hereditary Right, which he fan- 
cied £0 be Tndefeazible, and to be Herſcte Heir Apparent, 
and Right Heir to the Crown; His Claim was ſupported not 
only by Joab the Renowned and, Victorious Captain General of 
the Hoſts of Iſrael, and all the Men of Fudah ; Bur alſo by 
the Arch-Biſhop, or High-Prieft, Abiathar; And one would 
have chought that this Party, Armed with fach a Right, and 
Stipporeed by ſuch Fartizans, had been Invincible. But, 


C Secondly, 


*c 


} 
a ca 1 ; Ld . 1 —_ = yo” n — bo 5 — —— — — — — — 
res _— — — "y — — m : N 9 — = - ”- 1 C79 myo -- * — 2 0 0 God oY oo. 
n . L \ LY IS 5 ? | | 
- ”= © <0- * > *. . 
x —_— & a F 3 — 2 EL EY . fl 
S Is «„ „ * — — Q — — * P TER b 5 ou 


- Secondly, TuS Ornzx; PART x at Court, which for ſome 
Years had had; the ſole Management and Diſpoſitiom of all 
Airs; and had jhe Royal Ear, and tres Accs fo the King 
was headed by the Favourite Second Wife Bathſbeba Mother of 
Swe aſſiſted by the Sagacious Nat hun the Prophet, and by 
enaiah 5 Captain of the Guards, c. The Hiſtory relates, 
That Nathan foreſeeing what would be the Fate of Bathſbeba, 
and her Son Salomon, and of their Party, for many Reaſons, If 
Adonijah, the Eldeſt Son, ſhould Aſcend the Throne, gave her 
Counſel how to fave her own Life, and the Life of her Son 
Salomon; by puttin 
MY ip and Co 


ſel had Succeſs, for King David did Arbitrarily, but by Vir- 


tue of his 175 Ve: 
herit Adonyab, his Eldeſt Son 


his Son by Bathſbeba. 


As to King Solomon, whoſe Title was only founded on his 
Father's Donation, He having the Sole Legiſlative and Judicial 
Authority, did, as an Arbitrary Prince, commiſſion Benaiah 

| the Captain of his Guards, to ſlay not only Foab, the Greateſt 
Nobleman and Captain of his Kingdom, but alſo his Eldeſt 
Brother Adonyah, without any Tryal or Examination, whether | 
they were Guilty, or not, of Crimes worthy of Death: For 9 
A onijah (for ought appeared) had not Offended King Solomon, 'Y 
otherwiſe than for having the Right of Primogeniture; nor Foab, I 
than for adhering to him as Heir Apparent to the Crown. 


Theſe Arbitrary Acts therefore of theſe Kings, by Virtue of 
their Sovereign and Abſolute Power, were, for ought appears, 
Lawful, and not Prohibited or Reſtrained by any Fern or 
Law of their Kingdoms; For the People Acquieſced, and the 
Blood ſhed was never Imputed as an Offence to King Solomon; 
Bur, on the Contrary, it is ſaid, The Kingdom was Eſtabliſhed 
in his Hands: And as to the forementioned Inſtance of King 
Saul, It is not found amongſt his Acts of Miſgovernment, That 

BE | | his 
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his Killing che Prieſts was ever laid to his Charge. Theſe Gen- 
tieren Gbſerve, That cheſe Homicides are Rehearſed as Acts 
of an Abſolute A p Government, not in any Sort 
Accountable to, or Reſtricted by, any human Lump or Power; 
And that the Objects were indeed to be lamented as Unfortu- 
nate, but not as Injured ; neither was the Sovereign Magiſtrate 
to be, for chem, accounted. Oulpable or Unjuſt: | 58.9 
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Theſe Gentlemen have like wiſe further obſerved in che Old 
Teſtament, What paſſed between the Prophet Daniel, and the 
Great King Nebuchadnezzar, and his Son or Grandſon Belſhaz- 
var, vix. That though © Nebuchadnezzar, being the Rod of 


- 


God's Anger, had, with Cruelty enough, demoliſh'd; and 


burnt Feruſalem, and torn the Fewwiſh Nation up, as it were, 
by the Roots, deſtroying the greateſt Part with the Sword, and 
Carrying the reſt into Captivity, yet it may be preſumed, 
That yr. Bn He Treated the Captives with ſome Humanity; 
For when Danel was about to Interpret the Dream, in which 
he Saw Bitter Things, The Prophet was troubled, and ſaid, 
T be Dream be to them that hate thee, and the Interpretation 
thereof to thine Enemies. © 


WO) ak 


> 


But when che ſame Prophet was required to Read, and 
Expound the Writing on the Wall, which had ſo Affrighted 
King Belſbazzar (a Vain and Effeminate Prince) that his 
Countenance changed, the Joints of his Loins looſed, and his 
Knees ſmote one againſt another; the Captive Few, being 
invigorated/with the Divine Spirit, Treated him with a Coura- 
 gious Indifference, by ſaying, Let thy Gifts be to thyſelf, and 
give thy Rewards to another ; adding, with a Biting Reproof, 
O thou King, the Moſt High God gave Nebuchadnezzar, thy 
Father, a Kingdom, and Majeſty, and Glory; and Honour; And 
for the Majeſty he gave him, All People, Nations and Lan- 
guages Trembled and Feared before him: Whom he would he 
flew, and whom he awould he kept alive, and whom he would he 
ſet up, and whom he would he put down; But when his Heart 
Was hfted up, and his Mind hardened in Pride, he was 
Depoled from his Kingly Throne, and they took his Glory 
from him: And thou, his Son, O Belſhazzar, haſt not humbled 
thine Heart, though thou kneweſt all This. 


From theſe Relations it is Evident, That the Power of the 
Eaſtern Kings was Unlimitted and Arbitrary, and the Con- 
299 dition 
* 


32 _ _ INTRODUGTION. 
oo dition of their Subjects deplorable z, For having Degenerated 


from the Condition of Freemen, and put their Lives and Eſtates 
under the Power of their Fellow Creature, they were Slaugh- 
tered as Common Animals, without imputing to their Sove- 
reign Lords any Blame; For Volenti non fit Injuria. 


* 
— * 


And This is further Evidenced, by what King Solomon 
wrote, when he adviſed Care to be taken by Subjects in their 
Behaviour towards their Prince; For, faith he, T be King doth 
whatſoever pleaſeth him, aud where the Word of a King is, 
there is Power ; Intimating, That all Power, both Legiſlative and 
Judicial, did Center in the Abſolute and Arbitrary Will and 
Pleaſure of thoſe, Eaſtern Monarchs : The Contemplation whereof 
was ſufficient to render them Terrible, and the bare Appearance 
or Suſpicion of an Offence, Capital. + 22007 213-0 


Thus are Matters related in the Old Teſtament; And this 
Arbitrary Power is Emphatically Exemplifed in the Anſwer 
which the Royal Judges of Perſia, to whom the Interpretation 
of the Law belong d, gave to Cambyſes (Son of the Great 
Cyrus) King of the Medes and Perfians ; Who, having a 


Mind to Marry his Siſter, and Doubting of the Abomination of 


the Inteſt, Enquired of the Judges (as if he were willing to be 
Limitted by the Law) Whether they had any Law'that would 
allow the Marriage? To which they anſwered, That they had 
indeed no Law = permitted a Brother ro Marry his Siſter ; 


But they had a Law which permitted che King of Perſia to do 


a hat He pleaſed. This Anſwer pleaſed- the King, and he 
Marry d his Siſter; Which amply Repreſents that People's 
Milery; For if it had pleaſed the King by Murder or Torture, 
to take any Man's Life; or by Impriſonment, to take his Liberty; 
or by Violence, to take his Eſtate or Property, The Law, it 
ſeems, made ſuch his Phaſure, Juſt and Unblameable. 


In the New Teſtament, theſe Gentlemen find the Ingfenſiue 
Demeanor of our Lord Jeſus Chriſt, towards the Weſtern or 
Roman Emperors, under whoſe Government He was born, and 
Promulged the Goſpel; Which Emperors, in Imitation of the 


Eaſtern Kings, Killed, Saved alive, made Rich or Poor whom 


they would ; For Auguſtus Ceſar (after he had rooted up the 
Roman Liberties) Over-aw'd and Coœrced the Senate and People 
of Rome to pals a. Decree, Whereby they ſet him above, and 
freed him from the Obligation of all Laws, and gave him a 
8 Power 
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Doster 10 d al Things in the Government, according to his 
Abſolute Will and Pleaſure, Thereby Rejecting the Rights and 
Freedom of Romans, and Electing the Condition of the moſt 
Abje& of the Afeatick or Negro Slaves; This Part of Auguſtus s 
Conduct diſcovers the Source from whence (in his Apprehenſion) 


he Derived the Plenitude of his Power. 


And theſe Gentlemen have alſo read, the General Directions 
preſcribed! by our Saviour and his Apoſtles, touching the Obe- 
dience of Subjects, arid their peaceable Behaviour towards their 
Governors ; and from thence (having loſt themſelves in Vaſt 
and Undigeſted Notions of the Regal Power) they have Inferred 
and Inculcared, That Arbitrary Power is as well the Right of 
Britiſh Kings, as it was of the Jeiſh or Eaſtern Kings, or of 
the Roman Emperors ;' And that Paſſive Obedience without 
Reſerve, and Unlimited Non-Refiſtance, are therefore the Indiſ- 
penſible Duty of Britiſb Subjects; And from theſe Premiſes 
they argue, That the REVO UT Io, and the Subjects Aſſiſt- 
ance of, and Concutrence with, the Prince of Orange in the 
Year 1688, by which the then Arbitrary Government was 
Diſturbed, and Removed, and that Prince was called to the 
Throne, were [legal and Unjuſt ; And from this Erroneous 


. 7 


tions of the preſent Government, 


Whereas the InsT1TuTIon of the Iraelitiſb Kings, and 
their Power,” was ſo far from being a Pattern to Great-Britain, 
Thar ir was not a Pattern to their own Neighbouring King- 
doms; but the Neighbouring Kingdoms, as they were Prior in 
Time, and more Antient, fo were they a Pattern to the Iſrae- 


A 


lite ;, For the Text ſays, When Thou (meaning the People of 


Ifriel) ſhalt” ſay, I will ſet a King over me, like all the 
Nations that are about me, T hou ſhalt in any wiſe ſet him 
Kim over thee, whom the Lord thy God ſhall Chooſe : From 
che Particularity of which Command, and other Concurrent 
Circimſtances; It may be Inferred, 1 


Fit, That the People of the Nations found about 1/7ael, 
Did ſe over them ſuch Kings as they themſelves Did Chooſe. 


nile. 


Secendl „ That the POW EK which thoſe Nations ave, and 
with which They did Inveſt their Kings, was Abſolute and 


Arbitrary (viz.) a Power to Kill, Entich, and Impoveriſh 
#11 | D whom 
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whom they would; and chereſore no Hereditary Rights, ot 
. choſe Kingdoms, Could be [ygefeazable 3 For 
all Rig] ty win layglved and Included in the Ablolute Will 
and Pleaſure of the King, who was the Lawgiver 5 the Here» 
ary Right of Succeſſion to his Crown, mult therefore be 
efeazible, by a Law of his Making; And thoſe Kings might 
Legally, and often Did, without Regard to Primogeniture, paſs 
by the Elgeſt, and appoint their Younger Sons to Swereed 3 a 
regnant Inſtance whereof, was the Cale of Solanon; For which 
* tis Improbable, the Eaſt ſhould give Riſe to the Notion 
of an [ndefeazivk Hereditary Right to Crowns, 


Thirdly, That ng other Nation in the World, ever had 
fuch a Favour as the [fraelites had, Conkerred upon them; 
uz.) That when they would Set over them a King, God 
umſelt would pleaſe ro point out and name the Man. 


were in all Thiogs (Except the Choice) a Battex? to che 
Ifrgelites. 5 1 


Fitbly, That, it is 4 Wild Imagination. to ſay, That the 
{frachtyh. Kings, who were themſelves, in their Power, bu 
Copies, and not Originals; ſhould, either in their Election os 


Power, be a Pattern to Great- Britain. 


It is Obſervable, That the Afgaticks, whom thoſe Gentlemen 
would in all Things Imitate, have, in all Ages, been Addicted, 

e than Europeans, to the Principles of Abſolute-Monarchy- 

n; For no Man can ſhew in 465 any One Government, 
where the Peoples Liberty and Property were by Laws Secured 
x Defended, Except only that One Natian of Iſraelites, beſore 
& deſired a Monarchical Government; Who, When they 
e a, King, like the Nations Round about them, were 


4 


Il Which in the long and pompous. Reign of So/omen, was lite- 

| | rally Verified; For that King Appointed Twelve Officers over 

il the. Fand, Each of whom, was to find Proviſions fox the King's 

Table, in his Month; And. It is Recorded, That theſe Pro- 2 
| ſions ſo furniſhed, Amounted by the Year, Computing æcord- 3 
10 ing to) the highrew Meaſure; to Two hundred Sexenzy-rwo 1 
Ihoulang, and Two, hundred; Buſhels of, Floun; Ten thou 4 


and: Nins; hundred and: fifty fan Oxen; and;Thiny-ſig thouſand 


Five 


Pe 

ably Inſiſt {as t 

2 and E Rbeg of theit Gtievances; And that the 
Arbitrary Power of the King might, by Limitations, be in 
ſame Sort bounded ; which Overtures being Rejected, Ten of 
the Twelve Tribes Rejeſted Nebobvam, and Inſtituted and 
Framed to themſelves a new Conſtitution or Government; or 
rather Reſtored Themſelves, in ſome Manner, to their Original 


Ins the Terms whereof, as Jeroboam was, with the Regal Dig- 
niry Inveſted and Declared King, So the Antient Property of 
the People in their Lands and Goods, was provided for, and 
ſecured againſt the Royal Invaſions, i. e. Againſt the Power of 
taking from them their Vineyards, &c. For when Ahab, King 
of Iſrael grew Sick with Coveting Naboth's Vineyard; He 
being Reſtrained by the Conſtitation, Dated not to Wreſt from 
Naboth, that Piece of Groumd, by at open and violent Expul- 
Ron; But reſorted, firſt, ro the Termpetate Merhods of Acquiring 
ir by an "Equivalent for the Value in Money, or in other 
Lands; And when thoſe failed, Then Did his Queen Jexebel 
reſort to the Wicked Means, of gaining it by Colour of that 
Law, To the Inſtitution whereof, Naboth himſelf had Con- 
fented ; But how fatal that Bzeach proved to Ahab and his 
Family, needs not to be here repeated; But thus much may be 
obſerved, That God's Terrible Punifhments for the Beach, 
are an Evidence of his Approbation of chat Conſtitution, which 
dad reſtored to the People their former Freedom : The Sweet- 
neſs therefore of Liberty and Property, which the I/#aelites 
enjoyed, under that Refored Confititlas, is the Scrongeſt human 
Reafon, why the Ten Tribes never again defired to return 
under the Arbifeary Government of the Kings of Judah; But 
theſe Gentlemen Care not, chat the Rr VERA of the Iſtaelitiſb 
Eilerty and pere "03 this riew Conſtitution under Jero- 
boam, thould have any Paraphrafe or Commendation, or ſo 
much as Remembrance, though the Finger of God appeared 
more viſtbly in this RE r Fo than in moſt that ever 
happened, wh de be Sao 0 
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As to the Demeanoꝛ and Precepts of our Lord Ne 
Chriſt, It is obvious, that he did not Meddle with the Titles of 
Earthly Kings; nor Preſcribe any Rules, whereby it might be 
known which were the Rightful, or which the Wrongful Kings 
of this World: For if that had been any Part of his Buſinek „ 
the Rights of the Roman Emperors Julius Ceſar and . 
muſt neceſſarily have fallen under his Examination and Cenſure; 
Every One knows, that their Governments were built upon the 
Wozit Foundations; For, being born Subjects to the Freeſt 
and Braveſt STATE and People under the Sun, They, in 
Breach of their Faith and Allegiance, Aſpired to be perpetual 
Dictators and Emperors, and, in Defiance of all Laws Human 
and Divine, Waded through Seas of Blood, Murders, Rapine, 


Treachery and Perfidy, to Enſlave their Fellow-Subjects, and to 


Uſurp and Wreſt from their MASTERS (who Employed and 
Truſted them) that Government and Power which they them+ 
ſelves had Sworn to Obey and Defend. _ | 


It is plain, That He left all the Potentates of this World and 
their Subjects, to. Decide their ſeveral Rights, by the Temporal 
Laws of each Nation, which they had Agreed on, or ſhould 
Agree on, and Inſtitute amongſt themſelves : And never Inti- 
mated, what Fox of Government was moſt Conyenient or 
RT. 4 c- on MY 2 


The Kingdom of Chriſt, which he and his Apoſtles Erected, 
was quite of another Nature: It was a Spiritual Kingdom, 
WHT. is he was to Reign in-the Minds and Hearts, not only of 
all People, but of a/ Kings too; For Kings themſelves were, 
Equally with the meaneſt People, to be Subjects of his King- 
dom; And therefore he Compared his Kingdom to a ſmall 
Piece of Leaven, which being hidden in a Quantity of Meal, 
ferments by little and little, till the whole is Leavened; Intend- 
ing, that his Doctrines, being received and pondered in the Minds 
of Men, ſhould, by the Secret and Powerful Influence of the 
Divine Spirit, Convince Men of the Chriſtian Verity, and Sub- 
due their Underſtandings, and Convert them to become Mem- 
bers of his Spiritual Dominion, Without Regard to what Earthly 
Kings they were Subject to; There being nothing which this 
Heavenly King did ſo Expreſly Prohibit and Exclude from the 
Propagators of his Doctrine, as Pride, and Aſpiring aſter Riches, 


Power, and Dominion, and Lording it over his Subjects; And 


much 


much leſs were they to Lord it ver the Kings of che Earth, 
Luke xxii. ber. 25, 26. | 36] 4 0 EAN BOY 
00 nn VA 11363 (12810 JI 28 117 J Kaus 
From This Account of Scripture Kingdoms, It is Obvious, 
That ſuch Gentlemen as take their Meaſures of Temporal 
Governments from the Hiſtory. or Precxpts of the Seriptute, and 


Inſtil into the People, Notions, /T'hat/ our Britiſh Kings, by 
Virtue of any of th [Rules there preſcribed, ought to be Abſo- 


lute or Arbitrary, or to Inherit che "Temporal Crown of this 
Kingdom of Great Britain, by a Divine Indefenzible Here- 
ditary Right of Succeſſion; Do aflume, without Grounds, and, 


as Miſtaken Guides, Impoſe on, and Miſſead the People, and 


Cauſe them to xr. For, there cannot be found either in the Old 
or New Teſtament, any Deſcription of the particular Family or 
Race of Men, which are, or ever were Kings of this Nation; 
Or of the particular Laws of this Land, by which Right or 
Wrong are to be meaſured between the Crown and the Subjects 


of Britain; or of the French Conſtitution, called the Salique- 


Law, which Excludes the Proximity of Blood, and the Primo- 
geniture of the Females, and * the French Crown to the 
Males : or of the Stipulations of Germany ; by which the Em- 


peror's Election, and the Rights of the ſeveral Princes of that 


Country, are to be determined: Neither can theſe Gentlemen 
N ate, when, or by whom, or how, or by what Autho- 
rity, the Suppoſed Hereditary Right of Succeſſion to the Britiſh 
Crown, was made Indefeazibhe. f 


Theſe Erroneous Notions, nevertheleſs, have ſo Swell d many 
People's Diſaffection, that they Imagine all Kings to be Wrong- 
Doers, who have not ſuch a Right, as theſe Gentlemen are 
2 to call Hereditary and Scriptural; and the Diſaffection 

comes the more fixed, Becauſe the Proſpect of a long Train 
of Pretenders, nouriſhes, and upholds their Hopes and 
Expectations ; Foraſmuch as when the preſent Exploded 
Pretender, and his Iſſue, ſhall fail, Their Suppoſed Right, 
will, as they ſuppoſe, Deſcend to the King of Sardmia's 
Son, and from him to the preſent French King, and from him 
to the Spaniſh Prince of Aſtaria's; and therefore they Encou- 
rage one another, that their Pretences will acquire Strength, as 
their pretended Right Gradually Deſcends. 


This Party Comfort themſelves with the Viciſſitude of human 
Affairs, and hope that the Riches of their future Pretenders, 
E Eſpecially 


TRTRODUCTION T 


Expectations. YR 
This being the Exroz- of Great Numbers of People, It 
comes to be a Subject worthy of the moſt Learned and Beſt- 
Affected, to Exhibit to the World ſuch a Legal Syſtem of the 
Britiſh Government, as may Suhſiſt without Arguments _ 
from Convenience or Force, which prevail no Jonger than til 
that Force can be removed, by a Greater; or till that Conve- 
nience ſhall be Succeeded by a better; and which will Engage 
the Reaſoning. World, and furniſh Weapons. to. the Friends of 
this Conſtitution, Conſiſting of ſuch plain and undeniable” Fats 
and Truths, and of ſuch - Conſequences unavoidably flowing 


from them, as may Convince the Adverſaries Judgments, or drive 


them to the darkeſt Evaſions. 


Ihe Advantage therefore, of an Attempt of this Kind (if Ef- 
fectual) will be ineſtimable ; Becauſe though theſe Diſpoſitions 
of Mind, in Multitudes of People, can by no human Policy or 
Power be preſently Removed or Expelled, yet by ſuch a plain 
and Intelligible Repreſentation of the Conſtitution, the Source 
and Spring of Succeſſive and Perpetual Convulſions and Struggles 
within, and of Apprehenſions of Invaſions from abroad, will, 
by Degrees, be Dryed up, or, at leaſt, utterly Enervated. 


The Subject Matter of this Eſſay has, from long Antiquity, 
been Eſteemed, the Higheſt and moſt Uſeful of All Human 
Learning; as may be Collected from the Opinion of Nicocles 
King of Salamine (a ſmall Territory in Greece) for whoſe Sake 
Socrates. compoled Two Orations, in One of which he pro- 


poſed the Rights of a King, and his Duty towards his Sub- 


jects; and in the other, the Rights of Subjects, and their 
Duty to their King; of which Nicocles Expreſſed an uncom- 
mon Approbation. "The Undertaking N ought not only 
to be Attempted, for the Publick Utility; but the Attempt 
irſelf ought to carry in it a Force and an Energy equal to its 
Importance: And though others, who want no Qualifications 


for ſuch an Undertaking, have done nothing towards it, the 
Writer has Adventured ; hoping, however, he ſhall not ſtand 
alone, foraſmuch as he hath Commenced a Courſe or Method 
from which the Argument may, . by the Learned in the Law, 
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in Parliamentary Proceedings, he forcibly 
But ſome will Object, eg this Eſſay Demonſtrates 
rd and Governor to be 


as nothing is, to moſt Governors, more Agreeable, than to be 
Addreſſed with Plenitude of Power, nor more Diſagreeable, than 
to be put in Mind of Reſtrictions. 


In Anſwer to which, it is moſt Certain, That the Objection 
is Strong and Diſcouraging; but then it muſt be owned, That 
it is Tempered with Fallacy, and that the Inſincerity has brought 
not only the Abuſed People, but the Flattered Kings themſelves, 
into the miſerable Circumſtances in this Eſſay related. 


And it is as certain, That the Jus ric of the preſent Eſta- 
bliſhment, cannot be better. maintained, than by ſhewing the 
Injuſtice and Wrongs* of that Goyernment, which (to make 
Room for it) was Diſturbed and Removed; and if that be 
neceſlary, then it is as neceſſary to ſhew (for the maintaining 
the Juſtice of that Diſturbance and Removal) the Antient Pre- 
cedents which, in the like Caſes, have been uſed and approved ; 
Either of which, (to wit) the . of the one, or the Injuſtice 
of the other, cannot be meaſured or made appear, by any Rule, 
but by the Conſtitution; the Reforming of Contraventions to it, 
being the ſtrongeſt Proof of the Exiſtence and Force of it; in 
like Manner, as all Happineſſes are by their Contraries beſt 
Illuſtrated ; as the Beauty and Happineſs of Light, cannot be fo 
plainly diſcerned, as by the Experience of the Horror and In- 


convenience of Darkneſs ; nor the Pleaſures of Health, as by the 
Pains and Sorrows of Sicknels. 


To Meaſure the Rights of the Crown, and the Liberties of 
the People, according to the Legal Standard, fo Juſtly and 


4 Equally, that the one End of the Scale may not weigh down 
he other; that is, to render Impartially to the King the Things 
that are His, and to the People the Things that are Theirs; is 


a Difficulty, which, prima facie, ſeems Inſuperable; but the 
ZEALT Appearing in this Attempt, for the Eſtabliſpment and 
Perpetuity of His Majeſty's Royal Family, and the Tranquil- 
lity and Happineſs of Britons, under their Juſt and Legal 


Govern. 
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Government, may (its hoped) atone for all Defects in the 


Undertaking : In which are Repreſented, more Surprixim 


Viciſſitudes in Government, and Greater, and more Frequent 
Convulſons, Mixed with Fury, Rage, and Bloodſhed, in the 
Cauſe of Liberty, and in the obſtinate Vindication of this Con- 
ſtitution, and of the Privileges, and Freedom of Britons, than 
are to be found in any other State or Comntry. © 
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THE 
Britannic Conſtitution: 
8 0 OR, THE 
FUNDAMEN TAL FORM 
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Government in Britain. 


DEMONSTRATING wo. 
The Pꝛiginal Contract, &c. 


. 4 


nls Undertaking is not to Exhibit to the 
= 1 00 | World a private or unknown Conſtitution; 


for a Conſtitution that is not publick and 
well known, is no Conſtitution. But the 
Attempt is, to Draw together (as it were 
into one Map) all the Subſtantial Parts 
of the Conſtitution to be Viewed, as in a 
_ Looking:-Glaſs : And from thence, to ſhew, 
That the AurHhORIT y of the Lords and Commons Aſſembled 
at Weſtminſter, in the Year 1688, when they Placed on the 
Throne the Prince of Orange, was founded on the Original 
Conſtitution, and on the Fundamental Laws of Great- Britain. , 
F And, 


22 


Th BRITANNIC 


And, as the Natural Conſequence thereof, 


That the AutnuorIrty of thoſe Parliaments which Excluded 
the' Popiſh Branches, and Called to the T hrone, the preſent 
PrxoTtesTrANT HEIRS (or Branch of the Royal Family) was 
Legal, well Founded, and Warranted. 


Therefore, in the UN DERTAK ING are Shewed and 
Deſcribed, | 


I. What are the Original * or the Fundamental 
Foxm of Government, in this Nation; and What is the Na- 
ture of the Mꝛigmal Contract at Firſt Entred into by the 
King and People; the one to Govern, and the other to Obey ; 
according to thoſe Conſtitutions. 4 


II. The Evipr NES by which the Original Conſtitutions 
and Form of Government, and the Original Contract to obſerve 
them, are proved. 


III. Divers Inſtances of the B2each of this Oꝛiginal Conſti- 
tution and Form of Government, and of the Original Contract, 
to obſerve it, and the Conſequences of them, and the Means by 


which thoſe Bzeaches were in all Times Repaired. 


IV. That from the Whole is proved, That the late RE v o- 
LUTION in 1688, and the Diſturbance of Arbitrary Power, 
by which it was Effected, and the Pracine on the Throne 
the Prince of Orange; and the Subſequent Settlement and Limi- 
tation of the Crown to the preſent PRoTESTANT Heirs (or 
Branch of the Royal Family) were De Jure, and are Juſtified 
by the Fundamental Laws of Great Britain. | 


* 


n 


V. Porr IcAL Remarks upon the whole Syſtem. 
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CHAP. I 
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As to the Original Conſtitutions, and the Fun- 
damental Form of this Government, aud the 
Original Contract between the King and the 
People, the one to Govern, aud the other to Obey, 
according to T HEM. 


III is proper here to Diſtinguiſh between the Original 

Fa Forms and Conſtitutions; - and the Original Con- 
tract; The Contract is the Promiſe or Oath to 
obſerve; And the Conſtitutious and Forms are the 
Things to be Obſerved ; The Things to be Obſerved there- 
fore, muſt, in Contemplation and Underſtanding have an 
ExISTEN CE, Prior in Time, to the Promiſe to Obſerve them; 
the Law muſt be Inſtituted before any Engagement can be 
made to Obſerve it: But when the Conſtitutions and Forms of 
that Law are firſt made, and after that a Contract is Enter d 
into, to Obſerve them; the Words Original Contract, and 
Original Conſtitutions, become Synonymous Terms, and mean 


the lame Thing. 
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IHE Propoſition therefore, being, That the GovER N- 
MENT of this Nation was at firſt founded upon certain Origi- 
nal Conſtitutions and Forms Agreed on, and Inſtituted, and 
upon an Original Contratt reciprocally Entered into, to Obſerve 
them, it is requiſite to run the Inquiry into other Originals, 
from which it may be made appear, by whom, and when, and 
why, the Original Conſtitutions and Forms, and the Original 

Contratt 
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Contract for the Government of this Nation were at firſt Made 
and Inſtituted. 


In a Matter of this Nature, whete the Uſage of Specific 
Forms of Government hath been Conſtant, Clear, and Certain, 
and the Commencement of thoſe Forms is Antient, and beyond 
the Time of Memory, and all Memorzals of that Commence- 
ment have been Loſt; PxtsumrrTIONs are of Neceſſity to be 
made Uſe of, and Allowed; in regard Preſumptions, where 
they are Strong, and in a Manner Violent, and Conſiſtent with 
the Conſtant Practice and the Natural Courſe of Things; are 
in other Caſes allowed as Convincing Evidence ; Stabitur Pre- 
ſumptio donec probetur in Contrarium. 


This Method ſeems Reaſonable ; For if a Man were to Write 
a Deſcription of ſome Antient Stadthouſe or Townhall, ſtand- 
ing in ſome ſmall Province or large Pariſh, being of an Antique 
Figure, but Admirable for its Form and Strength, whereof all 
the old Memorials, in point of Time, of the firſt Building, and of 
the Builders Names, are Buryed in Oblivion (for which End, 
Weſtminſter- Abby may be taken for an Example) ; might not 
ſuch a Writer prefume and ſuppoſe, That the People of that 
Country or Place, met together in a Parochial or Proviacial 
Aſſembly, and there Debated, Agreed, and Reſolved to Erect 
ſuch a Fabrick as ſhould be a Monument to After-Ages of their 
Art and Magnificence 2 And that ſince Every one, partaking of 
the Honour, was to contribute his Aſſiſtance, in Labour, Skill, 
or Proviſion of Materials; Each Perſon therefore was to have 
free Liberty to propound in the Aſſembly, his Sentiments of 
the Undertaking ? May not therefore the Writer of ſuch a De- 
ſcription, Preſume, That the Length, Breadth, and Heights, as 
alſo the Number and Form of the Pillars, Doors, Windows, 
and other Ornaments of this provincial Structure, came under 
the Aſſembly's Debate, and Conſideration 2 May not ſuch a 
Writer Aſſign Names to the principal Artificers, ſuch as Chief 


Architects, Maſons, Carvers, and ſuch like Workmen, who 


Excelled in Skill, and Contrivance? And may not Arguments 
from the Symmetry, Strength and Beauty of the Pillars, and 


other Parts of the Fabrick, that Continue Viſible and Apparent, | 


be Inferred ; That thoſe People were Wiſe and Magnanimous in 
their Generation, and that the whole Structure in the Original 
Foundation, and Formation of it, was at firſt, and at one and 
the ſame Time, Modelled and Contrived ; foraſmuch as the 


Pillars 


CONSTIfUTION 


duced and- Suhfiſted: And therefore; if ſuch Freſiumptious may 
in ſuch a Caſe be permitted, Nhe ſume Liberty of Uſing Bris 
ſumption, may, in the Caſe in Hand, be Allowed. 0 


World, at the Time of the Flood, Conſiſted only of Eight Per- 
ſons, vix. Wah and his Wife, andi their three Sons and theit 
Wifes; And that theſe few, by an Extraordinary Providence, 
Enereaſed in about one hundred Years; to an immenſe Multi- 
tude, too many to continue in one Country: Who were, as 
one Man, poſſeſſed with a Fear of the World's being again 
Drowned ;; chey, therefore; from the Natural Principle of Self- 
Preſerwation, Unanimouſly Reſolved, before they Separated, to 
build a City and a Tower, che Top whereof ſhould reach up to 


Heaven, to which they might, in Caſe of Danger, flee, and 


ſave themſelves from another Univerſal Inundation. = 


But the Divine Providence (having determined to Divide 
this Multitude into ſmall Tribes, and from thence to Diſperſe 
them over the Face of the Earth) was pleaſed: to Change their 
Speech into many nem Languages, and, by that Means; to make 
each Tribe Strangers to the reſt, and all the reſt to them; 
which Confufgon of Languages was the Occaſion, why fo many 


Different Names were Given to Noah (the Common Parent of 


Mankind); viz. Saturn, Prometheus, Janus, Bacchus, alias 
Noachus, Triton, &c. each Tribe Inventing Names ſuitable to 


its own Speech. | 


This Dohrbs ten had its Effect, and che People of wh 
Language flock d together, and every Tribe going a Different 
Way, they ſeated themſelves in Diſtant Parts all over the 
World. nnd 


The PxESUMPTION alſo is ſtrong, That the People ſpeak- 
ing khe Britiſb Language, gathered together, and Travelled to, 
and in a fhort Time, Seated — — in this Iſland, now 
called Great-Britam, and grew up, and increaſed into a 
Numerous and Potent People. | 


| There's no Doubt they were then, as People now be, ſome 


of them Beautiful and Strong, Induſtrious, Frugal, Wiſe, Va- 
G | 


liant, 
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liant, 110 Prolpewus, and conſequbeall; chbountledrin Riches 
having Great Poſſeſſions of Lands (ando@arrlez'1:ahd? 'as' fuohy 
having great Fame and: Reputation amboug the People like unto 


Abraham and wont) n 4! and 0 mighs be reputed) Nobles)) ori 
Lords. 5 . bs 218. » 9115 II. t [fk Ne ay ny 


ers might reſemble theſe in all the Circumſtances afgre- 3 
ſaid, but did nor attain to the fame Degree of Eminence, Power; 1 
Riches, or 4 and) were therefore called Commons. | 

| Jos bnA . 2211 77 
Others, and that in ent Dünn might be ſtrong in 

Body, but Idle, Prodigal, Proud, and Envious at the Succeſs 1 
and Prof ny af others, and therefore, to Support; their Vicious ; 
Ways of living, they Robb d, Spoil d, Im priſon d, Maim d, F- 
and ſometimes Murder d the Vettucus and ard 
plagu d chem with Continual Inj juries 3 the Sea - Coaſts, in all 
Probability, were Infeſted by Pyrares, and! by Sea · Rovers, who 
lived by Rapine and Plunder. f 


Go Y 97 81 


F. III. | 


1 HE * of Nature prohibited cheſs Diſoeders, 5 Wang 
Power to puniſh the Breaches, and to prevent the Confiſſions; 
And therefore Lite: itſelf, and Liberty were Precarious, and Pro- 
perty, and Good poſſeſſions were of Little Value; until Means 
ſhould be provided to Defend them, and to Recover Sariafa ons, 
or Revenge che Injuries and Damages done to them. 


For when Men "RU wr abour their Rights, Properties, or 
Poſſeſſions, and Engaged in Battles as Enemies, X 
to take from,” or Spoil the one the other; the Victor might 
deal with his Captives, or with the Conquered, as with his 
Cattle, either to Give or to Sell, or to Kill them; the Talon 
Law, 'being, i in Nature, for two Reaſons, predominant; Firſt, 
Becauſe there was no Power to Controul the Conqueror; and, 
Secondly, Becauſe the Vanquiſhed Adverſary, if he had pre- 
vailed, would have done the ſame Thing to him, who, by his 
Strength or Good Fortune, happened to obercome; and therefore f 
the Weaker Part of Mankind was always in Fear, to become a 3 
Prey to the Stronger. 3 
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It is not found, That when God Formed the World, he 
Formed any Specifick Government amongſt his Creatures, 
Except 
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the Creatures of Iron and Braſs. 


Natural Freedom Allowe 
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Except That he Gaye to, his Creature Man the Power 


and. Dominion over all - his other Greatures, hoth on the Earth, 
and in the Waters. 51, bt Loo dO od tlic went 
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And as t Man; Although God, did not Appoint an) Go- 
vernment by one or more Men, over other Men, yet; doubt- 
leſs, the Great Creator, whole Wiſdom is Infinite, did Intend 
chat there ſhould be a. Goverument and Order amongſt Men, in 
Oppoſition, to, Confufiqn, and Diſorder but having Given to 
Man, Rational Faculties as Eſſentia with his Being, he only 


Implanted the primary, Matter and, Notions of Government, bt 


as Eſſential, but as a Habit or Quality, in the Minds of, Men, 
giving to ſome Tribes, Greater Senſe, and a Propenſity to Li- 
erty and Freedom, than to others. 
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Tpe Great Creator created alſo, in a Similar Manner, 
the primary. Matter of Iron and Braſs, Embodying them in 
Stony Subſtances, not Diſtinguiſhable by the Eye from the 
Droſſy Parts, leaving it to the Wit and Induſtry of Men, to 
Invent and find out Ways and Means how to Separate and Re- 
fine thoſe Metals, from the Lump of Matter; and to form and 
ſhape out of thoſe Metals, not only Veſſels for Uſe and Conve- 
nience, but Weapons and Inſtruments for Offence and Defence in 
War; which may be Accounted a Secondary. Formation of 


9 
— 
41 


So, in like Manner, God left the Secondary Formation of 


Government to Men, whom he had endued with Reaſon and 


Underſtanding, to Chuſe, and Contract, and Inſtitute amongſt 
themſelves, what Form of Government would beſt ſuit with 


each Nation's Genius and Inclination. 


SE CT. IV. 


T HIS being theCaſe, the pꝛelumption alſo is ſtrong, That 
Neceſſity cauſed the People of this Nation, purſuant to the 


by their Creator, to Con vene them- 


ſelves together in a GENERAL ASSEMBLY, to Debate, and 
Reſolve, and take proper Meaſures to redreſs thoſe Confuſions, 
and to provide ſome Remedy againſt their Inſecurity ; and that 
in ſuch Aſſembly, they Unanimouſly Contracted, Agreed, Re- 
ſolved, and Statuted, That ſome Fozm of Government, by 
which the Virtuous might be Protected and Encouraged, and 
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the — Puniſhed and Reſtrained} ffiould be Humed. Ord 
daitied, Erected, and Inſtituted, To He End he” Taft Lido f 
Nitro might be Obſerved and Execute. DAB 


The next Things to be Inquired of, ate, Wilfat was that 
Original Form of Government or Cöriſtitütion; agterd on, an 
Inſtituted for the Government in this Nation; aft ff We nit 
Judge of the Tree, by its Fruits, or of the Caſe by' che Effe 
every one muſk, from the Firm of GoverAtnent, 6f the CAR? 
tutions themſelves, Conclude, that this" People waa Wiſe 41d 
Underſtanding People, and that a Great Spare of 'the Diviti 
Spirit was ne to chem. | sr 


Hi N 


Here it muſt be Obſerved; oy chert 0 was iti if Amb, 
One Man, in the Flower of his Age, who Excelled the Reſt in 
Beauty, Strength, Ware Eloquence, 3 ool- 
neſs in Argument, Provident | Foreſight,” and Sag aid 
Equalled any of them in Riches and Power, a 010 7 gte e 
accounted a Lord, or Nobleman; his Name was is Bran. Fr 


n 
THE FIRST Nibtich in the Aſſembly was mühe by Brig 


| nus, who Repreſented the Inconveniences Accruing from Infe- 


curity, and the Great Conveniences 'of Providing a publick 
SECURITY for Mens Lives, Liberties, Properries, and Freedom 
in Trade; and that ſuch a ' Security was only to be made by a 


well-framed Government, and that the Subfect Matter of 
Government might be Compared to Clay in the Hands of a 


Porter ; out of which might be Formed a Government, in ſuch a 


Shape ad Figure, as would be moſt Uſeful and Honourabie; 

and therefore he propounded to the Aſſembly, That a eee 
ment ſhould be Ordained, Statuted, or Inſtituted, by which 
every Individual Perſon, wichour Diſtinction, Whether High 


or Low, Rich or Poor, ſhould, by Virtue of it, and under its 


Protection, equally have, and de ntitled to have and enjoy, a 


Preſerwation or Security of their Lives, the Liberty of their 


Perſons, a Property in, and the ole Right in, and Fower over 


their Lands, Goods, Moneys and Poſſeffions, and a Freed o 
Trade: That no Perſon ſhould be Im riſoned, Diffeized, Out- 
taw'd, Exiled, or any Way Deſtroyed, but b y the Forms or 
Rules to be Inſtituted by this Cr” 
ſhould not be Denied, or Sold, or Delayed to any Man, And 
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that every Perſon, + whether Rich or Poor, ſhould have an 


Inheritance in theſe Liberties, Properties and other Privileges 
hereby Inſtituted and Qrdained, Deſcendiblt to their Poſterity; 
and that the lame ſhould be called Free holds, and the Common 
Right, or Common irthꝛight and Hereditary. Privileges of 
this People); And thut every Perſon might Defend himſelf and 
his Poſſeſſions againſt Injuries and Wrongs; Adding, That Pri- 
vileges, which might not be Defended, were no Privileges, but 
Non- Entities. 

ede iini 71113 36tt 1 YW/SH1-1 5009920 enn 
HBritannus Introduced: himſelf into the meaneſt Underſtanding, 
by Repreſenting, That the Notion of Pꝛoperty was a Primary 
Oudlity, interwoven in the very Origination of human Nature, 
1. e. That each Man ſhould be Naturally Propenſive to appro- 
priate to himſelf, and Aſſert his Right in his own Poſſellions 
and Goods, in Oppoſition to all others that ſhould Attempt to 
take them from him; And that no Man would Labour to Ac- 
quite, without Hopes to Enjoy; and therefore he Urged, That 
Pꝛoperty was the Incentive to Induſtry and Emulation, and 
made the Difference between the Idle and Laborious, the Frugal 
and the Prodigal; and that without it, that Spirit and Inſtinct, 
which made Men ſtride to Excel one another, was planted in 
human Nature to very little Purpoſe 3 and as P20p:rty: was the 


firſt Motive to Acquire, ſo it was the Principal Support of 


human Power and Greatneſs: Many Illuſtrations he added, and 
amongſt others, That Property cauſed the firſt Motions of Na- 
ture: For in the Beginning, as ſoon as there were two Men 
capable of Occupancy, of diſtinct Goods, and of the Diſtinction 
between Meum and Tuum, the natural Propenſity of acquirin 
Property firſt appeared; for the One, to acquire Property, ana 
to himſelf Ground proper for Gardens and Corn-fields, and till'd 
it, in order to gain Profit by the Fruits it produced; the other 
took to himſelf Sheep and Cattle, and cholk out proper Paſtures 
to feed them, and became a Shepherd to preſerve them, in or- 
der to gain Profit by their Increaſe and Fatneſs, as was Evident 
from the Caſe of Cain and Abel; for they being the Two firſt 
Men capable of that Diſtinction, brought before the GR EAN 
Cxtaror, Offerings of Thankſgiving out of the Increaſe of each 
one's Property, viz. Cain brought of the Fruits that grew up 
from the Earth, by him tilled 5 and Abel brought of the Firſt- 
lings of his Flock, which were by him fed and preſerved, and 
God's Acceptance of Abel's Offering diſpleaſed Cain; which 
proved, That Nature Inſtituted in the Beginning a diſtinct Pro- 
H perty 
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gerty and Ownerſhip? (to wit) Ari Cain efithe ,Fruies] and in Abel 
of the'Flocks ; for elſe, if all Things wre in Common, and 
each had às much Right as the other, i every, Thing; Cain 
chight have claimed che Benefſt of Alete Offering us well as 
Abel himſelf, and the Acceptance of Abels Offerin 2 been che 
AHeceptance of Cain s, becauſe Cain would, in that Caſe, have 
had as much Right in it as Abel; the Gonſeeuence whereof 
would be Confufion.” - DAYS! 2d J0N If alt Tidy 2 god 
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Britannus proceeded, and ſhewed, That this Natural Right 
of each Man in his 'own Property, Inferr'd another Natural 
Right Inherent, viz. A Right not only to deſend his Property, 
but to Challenge and Recover Satisfaction for Injuries done 
to it: For When Property is Admitted, Nuture itſelf Dictates, 
That it could not be Juſt or Righteous for Abe / to Enter on, or 
Deſttoy the Fruits of the "Ground tilled by Cain; Neither 
could it be Juſt or Righteous for Cain to Kill or Deſtroy the 
Sheep which Abel kept and preſerved; or, which is all one, to 
Deſtroy the Paſtures that fed them: and therefore, if /one of them 
had forcibly Invaded or Spoiled the others Property, » Nature 
itſelf would have Inftigated the Perſons Injured,” not only to 
Defend his Property, by repelling the other's Force, with Force, 


but to Endeavour to Obtain a Reparition' for the Damages, if 
he had Means to Compals or Effect the Vindication, 


But then thoſe Contentions about Property, Introduced Battles, 
and Wars; and thoſe Introduced Slavery ; berauſe:the Con- 
queror might deal with his Captives as is before mentioned. 


Britannus added, That this Reaſoning was a clear Confuta- 
tion of the fabulous Dreams of ſuch,” who Imagine there was 
once a State of Nature in which all Things were common, 
without any Diſtinction of Property in One more than Another: 
For if there never was ſuch a Nature, there could never be ſuch 
a State of ir. But he owned, That there was a State of Vio- 
lence and Inſecurity, in which every Man's Property, and his 
Natural Right in it, for want of human Power to Defend it, or 


Laws to puniſh Invaders and Offenders, lay at the Mercy of 


thoſe Idle and Vicious, but Strong, People, before Deſcribed; 
and this Inſecurity introduced another Inconvenience, that a 
Man might kill his Enemy, who would kill and deſtroy him; 


which made Men too much Judges in their own Caſe; and that 
therefore thoſe were the Diſorders which the Aſſembly was now 
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Gbrwvkned to Reform, by Anſtiruting human Laws to Abe 
and Suppoto iche Ls Nate Ins- ns 5 


Fhe Aſſemibhy heard ithnnu wn Pleaſure, and his Gtand 
Motion being lor the General G , and being the Salus 
Populi and che Eid cof Gotemment; the Propoſition, and 


the Reaſonings upon it; Mere Unanimouſſy Applau 


| 
And thereupon it LY Relelved at ahh A oreed, Nemine Con- 


proved. 


tradirene, That this Rrdpoſition; ſe made 1 Britanm, and 


all che Parts bf it ſhould "Be; and be Ordained, Statuted and 
Inſtituted, andi Be, andi become: the UNAUTERABLR and 
INVIOL ABLE BASIS, and Fundamental Principle and Sub- 
ſtante of the Whole Government; in which all 6. other Parts 
of it weren (nt in the Ax1s) to, Centre; and that the ſame 
ſhould never he Altered or Impaired by any Perſons, or by 
any Power, or upon, or for any Reaſon or Pretence, True or 
Liner, whatſoever. 


, 1 0 4 
mung, 16 4norfCt cd no: 


1 ES. our" That it ſhould be added to 
this firſt Principle, That if any Man ſhould be Murdered or 
Robbed of his Goods, ahePerſon'Robbed, and the Son and Heir, 
or Brother and Heir, of the Perſan Murdered, | being the Party 
Grieved, ſhould have a Suit or Action of Revenge, to becalled 
an Appeal of Murder, and an Appeal of Robbery ; in which 
the Offender ſhould be Puniſhed with Death, in Kevengh for the 
Injury, without. Power or Authority in any Perſon whatſoever 
to interrupt the Proſecution, or to pardon or remit the Offente, 
or to obſtruct the Execution, ale the Proſecutor hingſelf chould 


pleaſe to Forgive the Wrong, and Releaſe the Condemned Male- 


ſactor-/; arguing, That this Privilege would::be a Viſible and 
Jodelble Sadge of Briti iſh Liberty and Property, xx. 


The Aſſembly Undnimanlhy: approved the Propoſition; 2 


Reſolved and Agreed, That the fame ſhould be an Eſentia! 


and Inherent Parr or b 4 a of he Au Puinciple « of the 
Conc 412 >fufri ft 520515 
Tp en fndate | pr nike 100 res e Aye Gonkders- 
rion, Thar'in:Favour- pond andias a Defence of all Mens 
Lives, no Man's Life ſhould: be put in Danger or Jeopardy 
Taue, by Proſecutions or Accuſations for the ſame Crime or 
Offence ; 


* 


. * 
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Offence ; and therefore he Moved, that this Propoſition id 
likewiſe be made an Eſſential Part of the Conſtitution. | 


The Aſſembhy Unanimouſſy Approved the Motion, and, 
without any Heſitation, Reſol ved, and Ordained, - That the 
Matter of this Propoſition ſhould Be, and be Ordained to be, a 
Fundamental and Eſſential Part of this Conſtitution. Ut | 


8 E. C gs by ' J. == 
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'BRITANNUS, before any further Proceedings, propoſed 
this Queſtion, Thar ſince Mens P̃oRATIES in Lands were 
to be a material Part of this Conſtitution, whether the Proprie- 
tors ſhould have Power to make Perpetuities in the Deſcent © 
and Inheritance of them; that is, Whether Men ſhould be 1 
Enabled to Settle their Lands, fo as to Eſtabliſn in their Fa- 4 
milies, an Tndefeazible Hereditary Right, without Power to 
Alien. es 10 10 


* 
* N 
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This Queſtion being Difficult, various Arguments aroſe there- 


„ e FS irs E 
The Magnates, or Great Men, who by their own or their 43 


Anceſtors Virtues or Good Fortune, had acquired Great Poſ- 
ſeſſions, Argued for Perpetuities, and for a Power to Eſta- 


bliſh- an Indefeazible Hereditary Right in their Lands. 


Agricola, an Eminent Commoner, Argued, on the other 
Side, That the Courſe of natural Proceedings ſhewed, That 4 
Great Eſtates in Lands were generally acquired by Men Learned, 4 F 
ot Valiant in Wars, or Adventurous in Merchandize, and by 
the Induſtrious, and Frugal : That ſo long as theſe Families pro- 
duced Men of like Virtues, their Great Eſtates would indeed 1 
Enable them to be Supports to the State, Ornaments to the N 4 
Nation, and Benefactors to Mankind: but when thoſe Cauſes ZN 
N ins Effect would likewiſe ceaſe. 5 

Mercator, another Eminent Commoner, Seconded Agricola, 
and urged, That this Iſland is ſurrounded with Advantages for 
Frade, which is the Source of Riches, and that Riches were rhe 
* Bafis of Poer; That ſuch an Indefeazible Hereditary Right 
would Engroſs and Perpetuate in a few Hands, all the deſirable 


Parts 
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Parts of the Iſland, by which the Springs of Induſtry and Arts, 
and the National Riches and Power, would be Stagnated. 


& 43S 


Theſe Argum ents of A gricola and Mercator, were approved 


by a Vaſt Majority of the Aﬀerably. 


Britannus Collected the Senſe of the People, and Expreſſed 
himſelf to this Effect, viz. That, in his Opinion, the Arguments 
for this Indefeazible Hereditary Rigbt in Lands, tended to In- 
vert the Order of Nature, and to fight againſt Omnipotent 


Power, by Endeavouring to make thoſe Things perpetual and 


Immutable, which 


| hath Decreed ſhall be Changeable : 
And therefore propoſed, 


And accordingly it was Reſolved and Agreed by the Aſſem- 


bly, That an Indefeazibl' Hereditary Right in Lands com- 


monly called Ferpetuities, ſhould be Avoided and Diſcouraged, 
and that Lands ſhould be Alienable by one Man to another; 
and that this ResoLuTION ſhould be, and become a Perpetual 
and Inherent Quality of all Mens Inheritances. 


SECT. VIL 


THE Foundation being thus laid, Britannus, in the next 
Place, propounded, That for the Preſervation and Maintenance 
of the Fn Poſition, or Fundamental Principle of Government, 
an ABSOLUTE, or ARBITRARY, or LEGISLATIVE POWER 
ſhould be Ordained, Inſtituted, and Erected, to which every 
one was to pay his Obedience, and Contribute his Aſſiſtance, 
and which ſhould be Irreſtible, viz. An Abſolute Power to 
Make and Alter, Change, or Suſpend, and Repeal Laws or 
Rules for the good Government, Guide, and Conduct of the 
whole People, according to the Exigence of the State, and as 
the Nec of Affairs ſhould require; with this Reftriftion 
only, That nothing ſhould be done by this Abſolute or Le- 
giſlative Power, to Subvert or Confound the Firſt and Funda- 
mental Principle or BA{iS of this Government. This Propoſi- 
tion being Deny d by no Man, it was Reſolved, and Statuted, 
Thar it ſhould be, and become an Article of the Original Con- 


ſtitution. 


I | SECT: 


rr 


E 


. * * 


THAT which Appeared to be the Grand Diffeulty in the 
whole Contexture or Foꝛmation of this Government or Origi- 
nal Conſtitution, was how, and in what Perſons to Place or 
Depoſite and Intruſt this Abſolute, Arbitrary or Legiſlative 
Power, In Truſt for the whole Body of the People. 


The Debates upon this Head were many and long; for 
Every one that could Speak and Argue, did Speak and Argue 


upon this Point. 


And a Few of each Sort and Degree in the Aſſembly; Moved 
and Argued, That this Abſolute and Ax BIT RAR or Legiſla- 
tive Power might be Intruſted in the Hands of One ſingle Per- 


ſon, who ſhould be Declared a King, or Monarch, and that 


he ſhould have a Royal, or _ or Arbitrary Authority, 
Supreme or Sovereign, over all Perſons, and over all their 
Eſtates, and that he being (as it is always to be preſumed) a 
Wiſe and Valiant Man, would take Effectual Care of the Wel- 
fare or Common Weal of the People, and would have it in 
his Power to make Timely, or Seaſonable Proviſion for the 
Protection of his People, and for the Preſervation and Mainte- 
nance of their Liberties and Properties. | 


The Spirit of this Party is Remarkable, becauſe though it 
was (as appears in the Sequel) at *this Time, Over-ruled, and, 
in a Manner, Suppreſſed, yet it has been kept*Alive, and con- 


vey'd down to Poſterity; and for Diſtinction therefore, this 


Party may be called, The Abſolute Monarchy-Men. 
The reſt of the Aſſembly oppoſed this Propoſition, with 


Great Warmth and Indignation, and, in particular, Agricola 
Inſiſted, That the Truſting any one Single Perſon or Monarch 
with the Abſolute, or Arbitrary, or Legiſlative Power, was ut- 
terly Inconſiſtent with, and Deſtructive to the Firſt Article and 
Fundamental Principle of the Conſtitution, before Agreed on, 
and Inſtitured, becauſe the Life, Liberty, Property and Eſtate 
of every Perſon, would be in the Power of this Arvitrary 
Monarch, to Diſpoſe of them at his Will and Pleaſure ; That 
his Will therefore, which no Man could know, would be the 


Meaſure 
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Meaſure of Right and Wrong, Miſera eſt Servitudo ubi Jus 
vagum C& incognitum: It was alſo Inſiſted, That the Natural 
Fruit of Arbitrary Power was the Oppreſſion and Slavery of 
the People; That Opprofſion was as inſeparable from Arbitrary 
Power, as the Shadow from the Body; That it may be faid of 
ſuch a Monarch; ¶ hom he abi, hell Kill; Whom he will, 
hell keep Alive; Whom he will, he'll make Rich; and, Whom 
he avill, hell make Poor. UT | 


It was, moreover: Urged, That where Arbitrary Will 
and Pleaſure Guide and Conduct, or Reign without Controul, 
and Princes are at a full Looſe, to Execute whatſoever their 
Groundleſs Suſpicions, their Extravagant Humours, or their Wild 
Capricio's may prompt them to ; no Man's Fidelity, Good Ser- 
vice or Merit can Secure him, either in his Perſon or in his Re- 
putation, Liberty, Life or Fortunes; for, under ſuch a Govern- 
ment, a Malicious Whiſper of a Minion, or a Harlot, or an 
Arbitrary Miniſter of State, may cauſe the moſt Meritorious Man 
to be Deſtroyed, without knowing what he is Accuſed of, or 
being called ts Anſwer, or admitted to Defend himſelf, or to 
have an Impartial Tryal or Judicature : The Extravagancy of 
the Propoſal was therefore Apparent. I 


Britannus, for this Reaſon, moved two Things I 


Firſt, "That the Abſolute, and Arbitrary, or Legiſlative 
Power ſhould neyer be given to, or truſted with, any fingle 
Perſon or Monarch; upon which, many Debates did ariſe, Fro 
Contra, and the Queſtion being put, it was Carried in the 
Negative, viz. That an Abſolute and Arbitrary, or Legiſſa- 
tive Power ſhould never be given to, or truſted with, any role 
Perlon ; the Numbers were as 99 to 1. 


$K-£©-Þ, 


SECONDLY, That it ſhould be an EST ABLISEHED 
Px1NCIPLE of this Conſtitution, as neceſſary to its own Self- 
Defence and Preſervation, That whenſoever an Arbitrary or 

Loegiſlative Power ſhould be Aſſumed and Exetciſed over the 
Lives, Liberties, or Properties of the People of this Nation, 
that in that Caſe of Neceſſity, and when all other Means failed, 
T bey, and their Poſterity, ſhould Diſturb, and have a Right to 
Diſturb and Remove the Miniſters of ſuch Arbitrary Power, 


and 
* 


_ 


* 
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ever be Aſſumed, or the Miniſters Engaged in the Deſtruction 


and ro Purſue and Suppreſs them, as the moſt Dangerous 
Enemies to the Lives, Liberties, and Properties of the People 
of this Nation. Host wh] 


Here Britannus ſaid, Thar in order to Obviate Sophiſtical 


Cavils, it might be Convenient to Explain the: true Meaning of 
the Words Arbitrary Power; which he ſaid meant, That 
whenſoever any ſingle Perſon or Monarch ſhall aſſume a Legiſ- 
lative Capacity, or an Authoritative Power to Make Laws, or, 
which is all one, to Alter the Laws in Being, or Diſpenſe 
with, or Diſannul them, or to Evade, or Suſpend the Execution 
of them; and ſhall iſſue out Commiſſions and Commands to 
execute his Orders, as equal with Laws ; and if thoſe Orders 
be of a General Nature, affecting the People, in Caſes which 
are every Man's Caſe ; Then it might be properly perceived, 
and known, and Reſolved, That ſuch a ſingle Perſon, or Mo- 


narch, does Aſſume and Exerciſe an Arbitrary, or Legiſlative 
power, de 


Britannus added, That this Principle would be found, not 
only the moſt Innocent of all others, bes the moſt Uſeful; be- 
cauſe in Times, when Juſtice and Good Government, according 
to this Conſtitution, ſhould be Adminiſtred, and no Man's 
Property, or Freehold, or Liberty Invaded, there would be no 
Occaſion to think of, or remember a Right of this Nature, 
which, if remembered, would be of no Uſe. But in Times 
when ſuch an Arbitrary or Legiſlative Power ſhould be 
Aﬀerted and Exerciſed, and this Co Subverted, Then 
this Latent Right would appear to be the Sors Mx ans, by 
which this Conſtitution can be preſerved ; for thoſe Inſtitutions 
muſt be altogether Vain and Uſeleſs, where Power and Autho- 


rity are Wanting to Enforce the Performance and Obſervance of 
them. 


This Propoſition ſo Explained, was Agreed to, and it was 
Reſolved by the Aſlembly, and Ordained, and Statuted, That 
in Caſes of Neceſſity, and when all other Means failed, the 
People ſhould have a Right and Privilege, in ſuch Manner 
as Britannus propoſed, to Diſturb, and Remove (or, in other 
Words, to Defend their Hereditary Rights, Privileges, and 
Properties, againſt) the Miniſters of ſuch Arbitrary Powers, 
as by this Conſtitution are Denied, if ſuch Power ſhould 


and 
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tion, or the Form of Government 
now Inſtitited; and that this Reſolution ſhould be, and become 
Part of the Fundamental Form, or Principle of this Conſtitution 
and Government. nin nM vid ng 2! ©} 


and Subverſion of this Conſtitution 


Some others (more in Number) Moved, and Argued, Thar 
the Abſolute, and Arbitrary Power might be Lodged and 
Truſted in the Hands of the Nobles, or Great Men, in the 
Nature of an Ariſtocracy; Urging, That theſe Nobles, con- 
fiſting of a good Number of Great, and Rich, and Wiſe Men, 
would perform the Truſt, for the Good of the People; and 
that no one Single Man amongſt them, ever could Dare, or 
Attempt, to aſſume the Abſolute: and Arbitrary Power; becauſe 
all the reſt would oppoſe him; and that this Body of Nobles, 
would, for their own Sakes, take eſpecial Care of the Liberties 
and Properties of the People in General, becauſe they them- 
ſelves would have a very great Share in them. 


But this Motion was Oppoſed and Rejected by the Majority, 
who Argued, That ſuch a Method, inſtead of making One 
Arbitrary, would make Many Arbitrary Kmgs, 


Britannus therefore propoſed, That it might be Agreed and 
Reſolved, both Negatively and Affirmatively, in this Caſe, Mu- 
tatis Mutandis, as it was in the former Caſe of a ſingle Perſon or 
Monarch; which was Unanimouſly done accordingly ; and this 
Reſolution became another Article of the Original Conſtitution. 


Some others (ſtill greater in Number) Moved and Argued, 
Thar the Abſolute Power might be ſafely Lodged, and Truſted 
in the Hands of the whole Collective Body of the People, Inclu- 
ding the Nobles and the Commons, in the Nature of a Demo⸗ 
cracy ; Urging, Thar the People, in general, ought never to be 
Diſtruſted, becauſe they themſelves were to be Prejudiced and 
Damnified by any evil Uſe or Miſmanagement of ſuch Abſolute 
Power ; and that it was a Contradiction to ſuppoſe that they 
would act any Thing contrary to their own Intereſt, or tending 
to their own Deſtruction. 


But this Motion was warmly Oppoſed by the Majority of the 
Aſſembly, who Argued, That tho' the Common People generally 
Apprehended right, yer they were uncapable of Judging or Diſtin- 
guiſhing rightly ; That they were generally led away by ſome 

K Turbulent, 
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Tie BRITANN IC: 


Turbulent, Noiſy, Empty Men, and could take no regular 
Reſolutions for the National Advantage, and were, in their 
Freaks, Mercileſs and Cruel, often Murdering and Deſtroying 
Vertuous and» Able Men, without hearing any Accuſation, or 
Anſwer, or Defence, or permitting any Fir Tryal ; and that 


therefore ſuch a, Confus d Multieude ought, never to be Truſted 
| 7 nt / | 
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wich the Abſolute and Arbitrary Power. le 
Britauwus Collegted the Senſe of the Aſſembly, and pro- 
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pounded, That it might be Agreed and Reſolved, both Nega - 
tively and Affirmatixvely, in this Caſe, Mutatis Mut andis, as in 4 
the former Caſe, -of a ſingle Perſon or; Monarch: Which was Y 
Unanimouſly done accordingly: ; and This became another Arti- | 
cle of the Orjginsl:Conftitution: (te ' 


ALL theſe Reſolutions Terminated only in Exclufrons of 
Evils, or Oppoſitions to Tyranny and Slavery; and the ; 
Aſſembly continued in Great ' Uncertainty, and Irreſolution, I 
not knowing where to fix or ſettle this Arbitrary Power. | 


Britaunus, after a great Pauſe, and long Silence, and when 
no Man offered any Expedient, to attain the End propoſed, roſe 
up, and all Men fixed their Eyes upon him, Expecting ſomething 
uncommon, and beyond the Reach of other Men, and there- 
fore called upon him to proceed. 


Britannus therefore opened the preſent Difficultybrieffy; How 
every Thing, that had been Offered, fell ſhort of the End 
Deſigned : He acquainted the Y{ſembly, That he hoped, That 


V what he had to propoſe for that End, would not be found Im- 
il pertinent: He repreſented, That the Fam of Government in 
[Mt every Nation, is of the Eſſence of that Government, and makes 
1 the Diſtinction between one Government and another: He 
[| reminded them, "That the Great Creator had, out of the Duſt, 


Formed Man, and out of the Ground, had Formed every 

Beaſt, and that thoſe Forms were of the Eſſence of the Things 

formed, and made the Diſtinction between one Creature and 

another ; 'and that, in his Mind, the Belt, and Strongeſt, and 

molt Equal Government, for the People of this Nation, might 

be Formed, partly out of the Monarchy, and partly out of the 

Ariſtocracy, and partly out of the Democracy before mentioned: 
He 
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He therefore proceeded to $ poſe; That they ſhould Form, 
Ordain, Inſtitute and Efe& T's tr: Es va tss, conſiſting of 
the delt Parts of thoſe Three Sorts of Government, and that 
theſe Three Eſtates. ſhould, in all. Times coming, Rapiſt 
this General Aſſembly, and the whole Body of the People of 
this Nation, and ſhould be Aſſembled together, upon all Otta- 
ſions, when the National Buſineſs ſhould be I 


"Thar he but, 4 woſt 2 TOR as the 
Head of the-whole Political Body, ſhould be taken or formed 
out of the Monurc hy; The Second, or next ESTATE, out of 
the Ariſtoctuey; ind the Third, of Inferior E5*A#E; out of 
the Democracy; and that in cheſe Three Eſtates Jointiy, and in 
none other, they ſhould Place, or Lodge, and Intruſt the whole 


Abſolute and Arbitrary; or Legillative, Power; and fot this 
End, he Deſeribed the Three Eſtates. 


I. That the Firſt, and moſt Excellent Eſtate, or Supreme 
Head of this Great Body, ſhould be a Political Supreme Office, 
to Guide and Conduct the Reſt; and, for that Reaſon! ſhould 
be raifed above the Reſt, which' Mould be the Glory of 'the Ni- 
tion; and that, to add A Ju SY; it ſhould: be Crowned with 
4 C R OW N of Pure Gold, Adored with the Richeſt Gems, 
as Caput Regt ; That to this Crown there ſhould be Anne xed 
Royal and cb Rights and Prerogatives, which ſhould 
give it a Luſtre and a Veneration ſuitable to the moſt Excellent 
Dignity ; That the ſingle PERSON, who ſhould be Declared 

reme Governor, or Head, to Þyccuts: and Adminiſter this 
Higheſt Office, and to Wear this Crown; ſhould be tiled 
KING, and fhould have ſuch Honours paid him, as are due 
to Royal and Imperia Majeſty ; and that a T HRONE 
ſhould be raiſed for him, on which he ſhould ſi t, when he Per- 
forms the Higheſt Acts of Government ; and thr his PERSON 
ſhould be Exempted! from all Corrtive and Offenſive Acts of 
Violence whatſoever, upon, or for any Reaſon, or Pretence of 

any Reaſon, whatſoever ; and that the FIRST PRRSON who 
ſhould' be Declared King, and all ſucceeding Kings, ſhould, at, 
or ſoon after, his Aſſuming to Exerciſe the Regal Power, be 
Crowned wick the greateſt Solemnity. | 


II. That the Second Esrarr ſhould conſiſt of ſuch a Competent 
Number of Great Men, as the King, who was to be the Foun- 
tain of Honour, ſhould chuſe, and call from amongſt the Peo- 


ple, 
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ple, to the Dignity of Nobles, or Lords, Who, hen Aſſembled 
togethet, ſhould be called and ſtiled, The Houſe f Lords, and 


who ſhould have an Hereditary Privilege and Right to be of 
the Great Council of the King and Natinn. 


oe 0 c 9002. 1508, COURT 1633133); eto 

III, That the Third Es rar E ſhould Conſiſt and be; Formed: 
of a Competent Number of Commoners, to be from Time to 
Time Elected and Choſen by the Common People of the ſeve- 
ral Parts of the Nation, to be their , Te ary Repreſentatives 
and Trigſtces, to Act for, and on their Behalf, and for their 
Benefit, Advantage, and Vindication in all Things; and that, 
ſuch. Commoners, ſo Elected and Choſen; and being Aſſembled; 
together, ſhould be called and ſtiled, The Houſe of Commons, 
and that theſe Elections ſhould be Free and Spontaneous, without 
Menace or Fear, Force or Corruption; and ſhould be, and be 
Accounted, the Hereditary Privileges of the People. 


Britannus, having thus, Deſcribed the THñ REE ESTATES ; 
proceeded to propoſe, That when the King, or Supteme 
Head and Governor, ſhauld think fit to Summon, or Call 
the other To Eſtates together, to Aſſemble and Meet, and 
Adviſe, and Aſſiſt him in the Arduous and Difficult Affairs, 
Touching his Royal State, or the State or Defence of the 
Nation; thele Three Eſtates, to wit, the King, the Lords, 


and the Commons, being ſo Aſſembled, ſhould be the Great 
Repreſentative of all the People, as if they were all Conven'd 


into one intire Body. and General Aſſembly, and ſhould be 


called, The Parliament, and the Grand Inquiſitors and Council 


of the Nation; and that the Abſolute, and Unlimited Power 


of Making and Altering, or Changing Laws for the Good of the 


whole Collective Body of the People and Nation, ſhould be 
jointly Veſted in ſuch Parliament, ſo Compoſed of ſuch TREE 
EsTAaTEs of King, Lords, and Commons, in Parliament 
Aſſembled; and that no Law ſhould be made, or be Obliga- 
tory, or have the Force of a Law, nor any Law, nor any 
Part of a Law, ſhould be Altered, Changed, Repealed, Suſ- 
pended, or Declared Void, or Rejected as Uſeleſs, unleſs the 
lame ſhould be ſo made, and done, and conſented to, jointly, 


by, and with the Concurrence and Authority of all ſuch Thee 


Eſtates in Parliament Aſſembled ; Urging, That the Form 
of Making and Enacting Laws, is the very Eſſente and Foun- 
dation of Government. 
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BUT then Britannus PRI, That this Ab "TY 


Power ſo to be Given to and Veſted in them, ſhould be Qua- 
liked with ſome Memento s, in the Nature of Reſtrictions ; 
And here he Deſired Leave to Clear himſelf from Miſtakes ; as 
if he Meant Contradictions, when he mentioned a Power to be 
Abſolute, and yet Reſtrained; for that would be oppoſitum 
in objecto; but he would be Underſtood to Exclude Inconſiſten- 
cies, and to mean a Difference between the Power and the Act, 
or between an Abſolute Power and the Exerciſe of that Power: 
He Argued, That (with Reverence) it might be ſaid, There 
were ſome Things which the Omnipotent Power could not do, 
wiz. That when He made a Law for Mankind, Directing, That 
the Obedient ſhould be Rewarded, and the Diſobedient Pu- 
niſhed ; he could not Give Rewards to the Diſobedient, merely 
for their Diſobedience, or Puniſh the Obedient, merely for their 
Obedience to that Law; becauſe ſuch a Proceeding, would be 
Inconſiſtent with the Divine Truth, Purity and Juſtice. Britannus 
Added, That the Firſt Article of this Conſtitution, was already 
made the Unalterable Baſis of this Government; and by that 
Article it is Inſtituted, That every Man ſhould have the Liberty 
of his Perſon, a Property in his Larids and Goods, and a Free- 
dom of Trade, &c. and therefoxe, ſince the Abſolute Power 
was Veſted in the Three Eſta@, ſome Memento's ought to be 
Added, not Directly to Reſtrain, but to Guide the Exerciſe of 
that Abſolute Power. T 1 8. 


He Argued, That the Reſemblance between the Natural 
Body, and the Political, might be Alluded to, in the Caſe in 
Hand; For when God Created Man, he Made him a free 
Agent, to Chuſe or Refuſe what he pleaſed; but, at the ſame 
Time, he Implanted in Man, as Part of the Eſſence of his Na- 
ture, the Law of Self- Preſervation, including therein the Paſſions 
of Hopes and Fears, Love and Hatred, whereby Man was 
Truſted, with 4 Care and Faculties, to preſerve | himſelf z but 
Man, according to his-Unlimited Freedom, might, if he would, 
Deſtroy his own Life; and if he did ſo, he was an Offender, and 
a Breaker of the Law of Nature. 1 A 


He Argued, That when the Abſolute Power. ſhould be 
Veſted in the Three Eſtates, a Truſt ſhould be Tacitly Con- 
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veyed, in Company with it: That it ſhould be Exerciſed and 
Uſed, to Promote and Advance the Ends of the Firſt Article, 
which was the Salus Populi, and the End of Government; and 
that therefore the Reſtrictions he meant, were hot properly 
PENS: bur Memento's : That to Unmake or Impait the 
Firſt and Original Principle of this Conſtitution, in Relation to 
Mens Lives, Liberties, Properties, and Trade, before Statuted, 
or to Unmake, or Extinguiſh the Inſtitution of Parliaments, © or 
to Break their Power, or to Part with, or Delegate away their 
Power or Being, or to do any Act or Thing, from whence it 
may be Inferr d, they ſhould never meet again, as a Parliament; 
or to take from any Innocent Man the Liberty of his Perſon, or 
his Freehold; Inheritance or Property in Larids, Revenues or 
Goods, without his Actual and Expreſs Conſent (and not by 
any Implied Conſent) unleſs it were to Build Forts, make 
Rivers Navigable, or to Enlarge Highways, c. for the Pub- 
lick Uſe, Safery, or Utility ; and not in that Caſe neither; with- 
out Giving, in Exchange, an Ample Compenſation ; Would (as 
he Argued) be Acts Inconſiſtent with the very End of the Grand 
Truſt Repoſed in the Three Eſtates, and would Contradict and 
Oppugn the very Deſign of their Ordination, and Turn that 
Power to Deſtroy that very Thing, it was given to Preſerve ; 
and therefore he propounded theſe Conſiderations, not as Direct 
Reſtrictions, but as Mementos; to Direct and Guide the 
Exerciſe of the Abſolute Power, in Making and Altering 
Laws. | I | 5 


Britannus Argued, That Elections of the Commons, would 
bring them into a large Share of the Abſolute Power; But then 
he Propounded this Explanation, That thoſe Elections ſhould 


Include this Reſtriction ; That the Repreſentatives ſhould not 


have Power to Extinguiſh, or Part with, or Give, or Delegate 
away in Part, or in the Whole, the Peoples Share, in the Legiſ= 
lative Power, or any of their Hereditary Powers or Privileges, 
into the Hands of any Perſon or Perſons whomſoever, either in 
Parliament, or out of Parliament; for thoſe were to be Inſe- 
patable and Unextinguiſhable : But, above all, that They, as 
Repreſentatives of the People, ſhould not have Power to Give 
away, or Extinguiſh, or Unmake, the Power or Right of the 
People themſelves, of Electing New Repreſentatives, or to Vote 
or Agree, That the People ſhould have no New Elections, or 
ſhould never Elect again. "DAI 
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Ui Argued, That it would be Abſurd, and Unnatural, to 
Imagine, That theſe Truſtees or Repreſentatives, Int riſted with 
a Secondary Power, to Act for the Good of the People, ſhould 
have an Authority to Give away, or Extinguifh that Primary 
Power ; which Gave the Secondary; Foraſmuch as ſuch a No- 
tion would infer, as if the People ſhould Chuſe Repreſentatives, 
to Act againſt their Intereſt, or to ſuppoſe, Thar Plenipotenti- 
aries ap 4 Abrogate and Aboliſh, the Power of their Conſtitu- 
ents or Principals. 


Britannus Argued, That in Regard the Dernier Reſort, in 
Matters of Juſtice, and the Power of Making Inquiſition for 
Publick Offences and Offenders, and Redreſſing Grievances, and 
the Power of Amending Old Laws, and Making New Ones; 
and, conſequently, the Power of Offending and Defending, in 
Dealings with Enemies, were to be Veſted, and Intruſted in the 
Parliament: And in Regard Juſtice, in thoſe Matters, could 
not be done, if Parliaments were not Aſſembled, he therefore 
Propounded to the Aſſembly, That it ſhould be Ordained and 
Statuted, That the Aſſembling and Holding of Parliaments, 


Thould be Deemed the Baſis of the Acting Part of this Conſti- 
tution, and the Pabulum, or Materia Prima, to Feed and Give 
Strength and Force to all. the Motions of this Government, and 


to the Powers of this Nation; and that it ſhould be underſtood, 
That the Mind and Intent of the Nation, or People, will firſt 
Move and Appear in Parliament, and will (as the Heart tranſ- 
mits Blood) Impart Spirit and Vigour, as well to the Head, as 


to all the other Parts of the Body Politick, whereby the whole 


Structure of the Government is to be Nouriſhed and Main- 
tained; and that therefore the Aſſembling of the Parliament 
ſhould be Accounted a Debt due, in Juſtice, to the Nation. 


Aſſembly Reſolved, Agreed, Ordained and Statut 


I. That there ſhould be Inſtituted and Ordained, ſuch TuxkE 
EsrarEes of King, Lords and Commons, to Repreſent, in all 
Things, this General Aſſembly, Accounting the Intended King 
ro be the Sovereign and Supreme Head of the whole Congre- 
gated Body. FE 5 5 


II. That 
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Uniform, Strong, and Honourable. ein: oma 


IT. That the Abſolute, and Arbitrary, or Legiſlative Power 
of Making and Altering Laws, for Good Government, other- 
wiſe Called the Legiſlature, ſhould be Veſted Jointly in cheſe 
T bree Eſtates Aſſembled in Parliament, and in None Other, 
as Truſtees for the Whole Body of the People; Salle, never- 
theleſs, with the Memento's or Reſtrictions Propounded by Bri- 
tannus; and Eſpecially with that Reſtriction, whereby they are 
Diſabled ro Give POW?r to any other Perſon or Perſons, to 
Impoſe Taxes, or Levy Money, either in or out of Parliament. 


And, 


III. That in Regard the Aſſembling and Holding Parlia- 
ments for the Ends aforeſaid, was to be not only the Baſis, bur 
the Pabulum, or Materia Prima, to Feed, and Give Strength 
and Vigour to all the Motions of Government, and to the Powers 
of the Nation, and particularly in Caſes of Offenſive or Defenſive 
Wars; that therefore ſuch Aſſembling and Holding Parliaments, 


ſhould be Deemed a Matter of Juſtice due to the Nation; And 


that a Failure therein, ſhould be a Failure of Juſtice, or a Denial 
of the proper Food or Aliment to the Nation. Us! 


And that theſe Three Reſolutions and Ordinations, with thoſe 
Qualifications, ſhould be, and become the Fundamental and 
Eſſential Foꝛm of this Government, and the Hereditary Powers, 


Rights and Privileges of this People, and ſhould be, and be- 


come Unalterable Parts of the Original Conſtitution, for the 
Conduct and Governance of this Nation, never to be Impaired, 


Aboliſhed, Abrogated, or Altered. 


bee 
BRITANNUS having thus Overcome the Grand Difh- 


culty, touching the Diſpoſal, and Settlement, and Qualifications 


of the Arbitrary and Abfolute, or Legiſlative Po EA, he 


proceeded to . Ken ſeveral Powers and Privileges, which as 


Incidents ought to be Provided and Aſſigned to Each of theſe 
Three Eftates, in Order to render the Frame of the Government 


2 — 
- 


And becauſe thoſe Powers and Privileges, relating to the 
Glory and Grandeur of the Crown, and the Majeſty of the 


" Triterided King, that was to wear it, were moſt Numerous and 


of 
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of the niceſt, Nature, he delired Leave to os ng them, and 
roceed firſt to thoſe Powers and Pꝛibileges which were proper 

r the other Tawo Eſtates, and Diſpatch them, as being few and 

ſhort, and of a plainer Nature; and accordingly propounded, 


I. That the Houſe of Lords, beſides their Part in the Legiſſa- 
ture, ſhould be Inveſted with, and ſhould have, as Interwoven 
in their Conſtitution, theſe Special Powers and Pꝛivileges, iz. 
That their Right of Peerage ſhould be deemed a Special Truſt for 
the Whole Government; That they ſhould have the Dernier Re- 
fort only in all Matters of Judicature, and the ſole Judicature of 
Impeachments Commenced and Proſecuted by the Commons; and 
that it ſhould be deemed an Eſſential Part of that Judicature, to 
take Cognizances of thoſe Impeachments, and to Hear, and Deter- 
termine the Matters therein Charged; and the Reaſon he gave, for 
Inveſting them with the Dernier Reſort, was, Leſt Illegal Judg- 
ments in Inferior Judicatures, ſhould Creep in, and Enervate, 
and, by little and little, Undermine and Change the Fundamental 
Form and Principles of this Conſtitution ; of which there might 
be ſome Danger, in Regard the Judges would neceſſarily be of 
the King's ſole Nomination and Appointment. : y 


But in Queſtions of Pꝛoperty, where the Claims on either 
Side, ſhall not be mixed with Equity; This Ultimate Judicature 
ſhould (without Additions to ſupply Defects) give the ſame 
Judgments, as are preſcribed by the ſtrict and poſitive Laws in 
Being ; Becauſe thoſe Laws ſhould be every Man's: Birthright, 
and ſhould have no Controuler, nor be©Controuled by any 
Judicature (Except only by that Polber which is to be Legiſla- 
tive, in which every Man's Conſent is to be Involved); For if a 
Law and Rule of Property be made, and a. Man's Caſe ſhall 
not be Determined by it; the Law, and the Authority of the 


Makers, would be Vain and Nugatory. 


II. That the Houſe of Commons, beſides their Part in the 


Legiſlature, ſhould be Inveſted with, and ſhould have, as 
ſnterwoven:in their Conſtitution, theſe Special Powers, Rights 
and Pꝛivileges, (viz.) the ſole Right and Pobber over the 
Monies and Treaſures of the People, and of Giving and Grant- 
ing, or Denying Aids or Monies for the Publick Service, and 
ſhould have the Firſt Commencement and Conſideration, and 
the ſole Modelling in their Houſe; not only of all Laws for 
Impoſing Taxes, and Levying and Raiſing Aids or Money 
M | 


upon 
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upon the Pecple, for the Defence and Support of the Stare and 
Government ; But alſo of all Laws, touching the Taking from 
any Man his Property; and ſhould have Power to Inquire 


into, and Judgt of che Uſes and Occaſions for which Monies 


are to be Demanded and Given; and to Appꝛopꝛiate che ſame 
to thoſe Uſes, and to Inquire into the Applications, and to 
Cenſure the Miſapplications thereof; and that this R 


be ſo Inviolable, Thar Neither of the other Two Eftates ſhould 
propound any thing, nor Interpoſe nor Meddle in any of their 
Debates or Proceedings, touching thoſe Matters; and that theſe 
Powers and Privileges ſhould* be, and be Accounted Heredi- 


tary, and as the moſt Eminent Pillars of this Conſtitution ; 


And chat the Commons in Parliament Aſſembled, ſhould alſo 


have the Terrible Power of Inquiring into Grievances, and 
Queſtioning and Impeaching ſuch Malfattors, as ſhould: be 


found Subverting, or Endeavouring to Subvert, or Adviſing the 


Subverſion, or Alteration of the Fundamental Form of this 
Government. 


But then Britannus Repreſented to the Aſſembly, ſome 
General Paivileges; that would be- Incident and: Common to 
Both the Tuo Eſtates, or Houſes of Lords and Commons, in 
their Legiſlative, as well as their Inquiſitive Capacities, and as 
being the Grand Council of the Nation; as, 


I. That all Mew Tabs, and all Laws for the Repeal- 
ing or Altering, Old ones, ſhould be Firſt, and Originally 
Choſen; Moved, Propounded and Introduced, Either in the 
Houle of- Lords, or in the Houſe of Commons; by the Members 

thereof, and by no other Perſons, nor in any other Place 
(Except: General Pardons, which were moſt proper to move 
from, and be Concteived and Framed by the Crown, becauſe 
Pardons are not properly New Laws, but a Relaxation of the 
Old ones); and that this Paivilege of the Two Houſes, ſhould 
be ſo Ample, Separate, and Intire, That the Intended King, 
who is at laſt to Give or Refuſe the Royal Aſſent, ſhould not 
tate Notice of any Thing, ſaid or done, or of any Matter 
Depending in Agitation or Debate, in either Houſe of Lords or 
Commons, without their Information or Agreement; nor Pro- 
pound any Condition, Proviſion or Limitation to any Act or 
Statute in Debate or Preparation; nor Declare his Aſſent or 
Diſſent, or his Approbation or Diſhke thereof, until it hath 
paſſed the Iwo Houſes, and be preſented to him in a Parlia- 
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mentary Courſe ; firſt for by private Conſi deration, and 


| afterwards for his publitk . or Denying the Royal 


Aſſent. 


II. The Fieevbut and Exriiptich of cher Perfols: foi: all 
Manner of Reſtraints, Force, Menaces, Arreſts' and Impriſon- 
ments, and even froth the Feat - of chern; and that no Perſon, 
or Member of either Houſe of Parliament, or having a Righe 
to Sit and Vote in Parliament, ſhould ever be Prohibited or 


Reſtrained, either by Force, or by Menaces'; from his Freedom 
or Acceſs to, or from, or in the Parliament (Except always 


Commirment, by cheir own Holes, or with theit Leave). 


III. Liberty of Speech in u their Debates, Ari Terry; as ell, 
to Propound and Adviſe the Making New Laws, or Altering 
Old ones, as to Men ro Arraign, and Aggravate Grievances ; 
and thac no Member, of either Houſe, ſhould Suffer, or be 
Queſtioned, Charged or Compelled to Anfzwer, in any other 
Court or Place whatſoever, for any Thing by him Said or 
Spoken, Or e, or e or Adviſed, or r Vored | in 
Parliament. | | 


VV. Free Arcels to he Kings peiſon; 5 Mich Addteſes, 
Repreſenting Male- Adminiſtrations, or Gricyantts, or Making 
any Requelts for the Publick Uſe or Vriliry. 


V. And the 


145 


Power to pt aifh rack Milefebr; by 


whom the Riglits, or Privileges, or Dignity; or Proceedings of | 


either Houſe of Parliament, ſhi eld be Traduced, Detracted 
7 5 of Defamed, of other will Contemned, Alosted, or 
Abuſe 


VI. And that no Member, of cirlier Hufe of Palighntiie! 


ſhall be Obliged to be a Witneſs. in any Coutt or Place what- 
ſoe ver, to Atiier or Prove any "hin that was Said or Done 
in” Parliament; becauſe every Member of each Houſe Acts in 


a Judicial Capacity. 


Britannus Argued, That theſe General privileges were * 
Eſſential to the POWers Aſſigned to the Two Eſtates of Lords 
and Commons, and fo Indiſpenſibly neceſſary, thar\ without 
them, they Could never Exerciſe cheit Parts of che Lepiflarure, 


or At as Free Avent , 
. That 


— 
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upon the People, for the Defence and Support of the State and 
Government; But alſo of all Laws, touching the Taking from 
any Man his Property; and ſhould have Power to Inquire 
into, and Judge of the Uſes and Occaſions for which Monies 
are to be Demanded and Given; and to Appꝛopꝛiate the ſame 
to thoſe Uſes, and to Inquire into the Applications, and to 
Cenſure the Miſapplications thereof; and that this Right ſhould 
be ſo Inviolable, That Neither of the other Tuo ſtates ſhould 
propound any thing, nor Tnteipoſe nor Meddle in any of their 
Debates or Proceedings, touching thoſe Matters; and that theſe 
Powers and Privileges ſhould* be, and be Accounted Heredi- 
tary, and as the moſt Eminent Pillars of this Conſtitution ; 
And that the Commons in Parliament Aſſembled, ſhould alſo 
have the Terrible Power of Inquiring into Grievances, and: 
Queſtioning: and Impeaching ſuch Malfattors, as ſhould: be 
found Subverting, or Endeavouring to Subverr, or Adviſing the 


Subverſion, or Alteration of the Fundamental Form of thi 
Government. 


But then Britannus Repreſented: to the Aſſembly, ſome 
General P2ivileges; that would be Incident and Common to 
Both the Two Eſtates, or Houſes of Lords and Commons, in 
their Legiſlative, as well as their Inquiſitive Capacities, and as 
being the Grand Council of the Nation; as, 


I. That all ew Tas, and all Laws for the Repeal- 
ing or Altering. Old ones, ſhould be Firſt, and Originally 
Choſen; Moved, Propounded and Introduced, Either in the 
Houſe of Lords, or in the Houſe of Commons; by the Members 

thereof, and by no other Perſons, nor in any other Place 
Except General Pardons, which were moſt proper to move 
from, and be Conceived and Framed by the Crown, becauſe 
Pardons are not properly New: Laws, but a Relaxation of the 
Old ones) ; and that this Pꝛibilege of the Two Houſes, ſhould 
be ſo Ample, Separate, and Intire, That the Intended King, 
who is at laſt to Give or Refuſe the Royal Aſſent, ſhould not 
tate Notice: of any Thing, ſaid or done, or of any Matter 
Depending in Agitation or Debate, in either Houſe of Lords or 
Commons, without their Information or Agreement; nor Pro- 
pound any Condition, Proviſion or Limitation to any Act or 
Statute in Debate or Preparation; nor Declare his Aſſent or 
Diſſent, or his Approbation or Diſhke thereof, until it hath 


paſſed the Iwo Houſes, and be preſented to him in 4 Parlink 
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— Courſe ; firſt for his private Conſi deration, and 


aſterwards for his publielt Giving, or Denying the Royal 


Aſſent. 


II. The Fieevout and Excenipfich of cheir Nas Fro all 
Manner of Reſtraints, Force, Menaces, Arreſts and Impriſon- 
ments, and even fror the Fer -of chem; and that no Perſon; 
or Member of either Houſe of Parliament, or having a Righe 
to Sit and Vote in Parliament, ſhould ever be Prohibited or 


Reſtrained, either by Force, or by Menaces; from his Freedom 


or Acceſs to, or from, or in the Parliament Except always 
Commitment by cheir own Houſes, or wich their Leave). 


III. Liberty of Speech in MIA Debates, rad Lick: as wall 
to Propound and Adviſe the Making New Laws, or Altering 
Old ones, as to Repreſtnt, Arraign, and Aggravate Grievances ; 
and this no Member, & either Houſe, ſhould: Suffer, or be 
Queſtioned, Charged or Compelled to Anf wer, in any other 
Court or Place Whatſbever, for any Thing by him Said or 
Spoken, or Propounded or A or Adviſed, or : Vored | in 
Parliament | 


# \ 


IV. Free Accel + to Met King's 8 "Poiſon! 3 Mich Addteſſe, 


1 J Male-Adminiſtrations, or Gricyantes, or Making 


any Requeſts for the Publick Uſe or Utility. 


14 


V. And the Power to Pabifhy duch Malefactors; 


whom the Rights, or Privileges, or Dignity, or Proceedings of | 


either Houſe of Parliament, {hi eld be Traduced, Detracted 


from, or Defamed, of other wi Contemned,  Aﬀeonted, or 
Abuſed. 


VI. And that no Member, of either Houſe f Pali erk, 
ſhall be Obliged to be a Witneſs; an any Coutt of Place wu 


ſoe ver, to Anſwer or Prove any Thin that was Said 6r Dore 
in Parliament; becauſe every Member of each Houſe Acts in 


a Judicial Capacity. 


Britannus Argued, That chele Ceueral privileges were ſo 


Eſſential to the POWers Aſſigned to the Two Eſtates of Lords 


and Commons, and ſo Indiſpenſibly neceſſary, thar\ withour 


them, they Could never Exerciſe cheit Parts of che LegHlarure, 
or At ata cn _- 


That 


"— 
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That the Violation of theſe Privileges, would be no other 
than an Abolition and Subverſion, of the whole Conſtitution 
and Form of Government; He Argued, That whatſoever is 
once Enacted and Paſſed into a Law, by the whole Legiſlature, 
muſt, and will be Lawful; but that nothing could come into 
ſuch a Law, but it muſt be firſt Offered and Propounded, and 
Reaſoned upon, by ſome Body, ſo that if the Act or Law, 
when it is made, can. wrong no Body, no. more can the Firſt 
Propounding and Reaſoning the Subject Matter of it. He 
Repeated. his Argument, That an Act or Statute of ſuch Parlia- 
ment, as is here Inſtituted, can never Diſturb the State, therefore 
the Debates that tend to it, cannot; for it muſt be Propounded 


and Debated before it can be Enacted or Statuted. 
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He Argued, That the like might be ſaid of their Complaints 
of Grievances, and of their Inquiſitions for Offences, by 
which this Fundamental Form of Government, or Conſtitution, 
may be over-turned, or in Danger of being. over-turned. 


All theſe Pꝛivileges of Parliament, as well the Special. 
as the General; being Univerſally Approved, the ſame were 
Agreed, Reſolved and Ordained to be, and become Eſſential, 
and Fundamental, Inſeparable and Incommunicable Parts of the 
Conſtitution, and to be : Hereditary Privileges and Powers, 
Deſcendible to the People of this Nation, as their Bzrthright : 
and Inheritance, in which every Individual Perſon ſhould be In- 
tereſted ; And moreover, That this Quality or Explanation ſhould 
be Incorporated therewith (to wit) That all the Powers and 
Privileges before ſpecified, ſhould be Depoſited in the Hands of 
the Two Eſtates of Lords and Commons, as Truſtees for the 
whole Body of the People in General, and that ſuch Truſts, 
Powers, and Privileges, or any of them, ſhould never be parted 
with, or Given, or Delegated away; and that all Attempts and 
Endeavours to Subvert or Deſtroy theſe Parliamentary Powers 
or Privileges, or any of them, ſhould be Deemed Overt 
Acts, of Subverting this Fundamental Form of Government. 


BRITANNUS, at this Period, took an Occaſion to 
Repreſent to the Aſſembip, That although they had provi- 
dently Inſtituted the Firſt Article of this Conſtitution, touching 

| : ” Liberty 


$ 
3 

| 

S : 

: 

| 


* Py % OT 


CONSTITUTION. 


—_— 


Liberty and n, in General and Kay Terms, as the 
Unalterable Balis of this Government; and that although they 
had alſo Eſtabliſhed a Grand and Fundamental Pyivilege in 
the Houſe of Commons, viz. That the ſole Right and Power over 
the Peoples Monies and Treaſures, and of Giving, and Grant- 
ing, or Denying Monies, and Impoſing Taxes for the Publick 
Service, ſhould be Veſted in them ; and that all Motions and 
Laws Relating thereto, ſhould be Firſt Propounded, and have 
their Riſe, Commencement and Progreſs in their Houſe ; Pet 
he Informed them, That if ſomething more were not done, for 
the Better Aſcertaining, and Settling, and Limiting the Right 


and Power of Impoling Tares, and Levying Monies upon 


the People ; all they had Done, or ſhould Do, would Signify 
Little towards an Eſtabliſhment of the True Intent and Meaning 
of the Firſt Article of this Conſtitution. 


To Explain which therefore, he Proceeded, and told them, 
That the Powers, Privileges and Pz2erogatives, which muſt 
neceffarily be Annexed to the Crown, as he ſhould ſhew, when 
he came to Speak of that Matter, would appear ſo Tranſceri- 
dent and Glorious, that Succeeding Kings might, in After- times, 
ariſe, who, together with their Flatterers, would poſſibly Ap- 
prehend and Coritend, That the whole Abſolute and Arbittarp 
Power is veſted in them; and that the other Two Eſtates are 
but Unneteſſary Clogs and Incumbrances, to the Monarchical 
Government : They will Argue, That in Regard the General 
Care of the Nation and People, and the whole Executive 
Power of the Government; is to be Committed to, and 
Truſted in che Intended King, which Infers an Incumbency 
on him, to Prote& and Defend his Subjects, and to ſee that 
the STA and Weal Publick receive no Damage; which being 


à Thing Impoſſible to be done, without Competent Treaſures, 


che Miniſters will therefore Conclude and Adviſe, That the 
Intended King ought to be Judge of the Danger and Neceſſity, 
and of the Means wheri, and how to Remove or Prevent that 
Danger, and of the Quantity of Monies Wanting, to Enable 
him to Adminiſter, according to their fancied Scheme of 


Government; and, therefore, upon theſe Foundations, the 


Intended King, by the Advice of Evil Miniſters, would pro- 

bably Aſſume an Arbitrary and Legiſlatve Power, to Impoſe 

Taxes upon the People, - and Compel the Payment of them, 

for the Support of the State and Government, in luch Caſes, as 

he ſhould pleaſe ro fay, The Kingdom, or the Trade thereof, 
">. 


or 
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or the Sovereignty or Dominion of the Seas, Bordering this 


Nation, were in Danger, and would Contend and Inſiſt, That 


ſuch a Levying of Money, in Caſes of Danger and Neceſſity; 
would, in no Sort, be a Beach of the Firſt Article of Jo 
Conſtitution, but a National Buſineſs; in the Event whereof, 
every one would be Concerned ; Foraſmuch as the Taking 
from the People a Little of their Money, or a ſmall Part of 
theit Property, would be done only to preſerve the Rx Ss, and 
that ſuch a Proceeding would be Conſiſtent with that Firſt 
Article, ſo much Contended for. 


Britannus, having fairly Stated the Grievance or Objection 
in ſtrong Terms, he Exerted himſelf in the Anſwer to it: 
He Admitted, that a Real Neceſſity, which will Admit of no 
Delay (as when a Man's Houſe is on Fire) and Cannot be 
otherwiſe Avoided, than by Doing ſome Extraordinary Acts of 
Power, is Superior to all Laws ; but then that Neceſſity muſt 
be Plain to every Man's Common Senſe ; whereas to make any 
Man Sole Judge of the Neceſſity without Contradiction, is 
to make him at the ſame Time Arbitrary. 


Britannus Repreſented, That Money was the Sinews of 
Power, and the DPzing of Violence; That it was the Means 
by which Standing Forces were Maintained ; That where an 
Armed Force Reigned, Naked Laws, or Contracts, or Conſti- 
tutions, or Hereditary Privileges, were mere dead Letters; That 
by the ſame Reaſon, That the Intended King might take a 
Small Part, he might take the Greater Part of any Man's 
Property, at leaſt he might be Partial, and take the Whole of 
ſuch a Man's Property as he Dilliked, and a Moderate Part 
only, of ſuch a Man's Property as he favoured ; That if the 
Erception of Danger, or Neceſſity, and the ſole Diction or 
Judgment of it, were once admitted to be Inherent, and to 
Relide in the Crown, That Single Exception would Eat up, and 
Devour all che other Parts of the Original Conſtitution, and 
would Attract the Whole of that Abſolute, or Arbitrary 
Power, which the Aſſembly had, with ſo much Sagacity, taken 
Care to Divide and Diſtribute amongſt the 7 hree Eſtates ; For 
who could be able to Controvert with the Crown, the Bꝛeach 
or Grievance, if the Intended King could feed his Power with 
Money raiſed, without the Concurrence of the other Zawo 
Eſtates ? And moreover, he Alledged, that this Single Branch 
of the Abſolute and Arbitrary Power, would make the other 

Two 
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Two Eſtates, not only Uſeleſs, but Hateful ro Evil Miniſters, 
as being dangerotis to be called rogerher, and by a Sort of 
Logick, they would leave no Man any thing, which he could 
call his Own, and conſequently, would Sybvert and Overturn 
the whole Frame or Form of this Government, which they 
were now about to Inſtitute ; and that for theſe Reaſons, an 
Explanation of this Matter would be the Grand Pillar, upon 
which all the other Parts of this Conſtitution muſt neceſſarily 
Depend, and be Supported ; and that the {ame ought to be in 
the Cleareſt and Strongeſt Terms, Cleared, Aſcertained, and 
Eſtabliſhed; For he would adventure to Preſage, That this 
Fower of Impoſing Taxes, and Levying Money, would prove 
the principal Part or Pillar of Government; which, in all 
ſucceeding Times, would be Queſtioned, Controverted, and 
Struggled for, between the Intended King and this People, or 
their Repreſentatives in Parliament. 


Britannus therefore propounded, that it might be Inſtituted 
and Provided, That no Man ſhould be Charged or Compelled 
to Arm himſelf, to Attend the Intended King, or to find Armed 
Men to Attend him, in any Wars, unleſs a ſudden, and actual 
Invaſion of Foreign Enemies ſhould make it Abſolutely neceſ- 
ſary ; and That no Part of any Perſon's Freehold or Property 
in Lands, Goods, or Money; or, which is the ſame Thing, 10 
Part of the Revenues or Profits thereof; nor any other Charge, 
ſhould, in Times coming, be laid, or Impoſed on, or taken 
from, or Levied upon him by any Power or Authority, or by 

- or under the Pretence of any Power or Authority, whatſoever, 
or upon, or for, or on Account of any Danger, or Neceſſity, 
or Pretence of any Danger or Neceſſity, whether True or Untrue, 
whatſoever, or for the Publick Service, or for the Support of the 
State or Government, or for any other Purpoſe whatſoever ; But 
ſuch Part only as ſhould be Given and Granted by the Commons, 
and Aſſented to by the Lords in Parliament Aſſembled. 
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Britannus further propounded, That there ſhould be Infti- 
tuted this Difference in the Form of Paſſing and Giving the 
Royal Aſſent to Acts of Parliament; That ſuch General Acts, 
as concern Good Government, ſhould, after they have paſſed 
the Two Houſes, be preſented to the Intended King to Adviſe 
thereon, with his Privy Council; and that the Royal Aſſent 
ſhould be Pronounced in Words to this Effect, Le Roy le 
Jeut, i. e. The King Wills the ſame Thing, as the Lords and 


Commons 
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Commons do Will. But Bills Giving and 7 J to the 
Intended King Money or Aids, ſhould not, after the Lords 
have Conſented, be preſented to the Intended King, but ſhould 
be Delivered back by the Lords to the Commons; and that 
when the Intended King comes into Parliament, to paſs ſuch 
Money Bills, the Commons ſhall Deliver the Bill to ſuch King, 
Declaring What they do Give him; to which the Royal 
Aſſent ſhall be Pronounced in Words to this Effect; Le Roy 
Remercier ſes Loyal Sujets, i. e. The King Thanks his Faithful 
Commons; Which Difference will, in all Times coming, Illu- 
ſtrate, and Prove the Original Form of this Conſtitution. 


All theſe Propoſitions were Unanimouſly Agreed to ; and 
thereupon it was Reſolved and Ordained, That the ſame, and 
the Matter of them, and of every of them, ſhould be, and 
become, and ſhould, in all Times coming, be Taken to be, 
the Hereditary Rights and Privileges of every Subject of this 
Nation ; and that the ſame ſhould for ever be Fundamental, 
Eſſential, Perpetual, and Unalterable Articles or Parts of the 
Fundamental Foꝛm of this Government and Conſtitution, never 
to be Abrogated, Impaired, Aboliſhed, or Altered. 


SEC T. XIV. 


BRITANNUS put the Aſſembly in Mind of Trade, as 
an Affair of Great Importance, touching which, there could not 
(as he Apprehended) be, at the Time of Forming the Govern- 
ment, any Certain Rules Inſtituted, either for the Promoting or 
Preſerving it. However, he Repreſented, That the Exporta- 
tion and Sale of the Native Product of this Land, and the 
Importation of Foreign Commodities, in Exchange for them, 


would Create a General Employment and Induſtry ; and be 
the Spring of Rzches. 


He likewiſe ſhewed, That the Situation of this Iſland, was, 
in reſpect of Trade, the moſt Commodious, in Regard every 
Wind that Blows from any Quarter of Heaven, would either 


Bring, or Carry Ships, into, or out of ſome Port or other of 
this Nation, | 


But Britannus Added, That ſince Trade was in its Infancy, 
and the Nature of it not at preſent fully Known or Underſtood, 
he therefore Propoſed, That, for an Encouragement, it ſhould be 

Inſtituted 
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Inſtituted and Ordained, That every Native of this Iſland ſhould 
have a Freedom of Trade; Exempt from any Reſtraint,. or any 
Impoſition of Taxes or Tallages to be Impoſed, either on his 
Ships, or on hs Merchandites, or on his Perſon, in Reſpect of 
chem, by any Perſon, r Poner, or Authority whatſoever, out 
of Parliament; and that the Inventing, Protecting, and Encou- 
ragement of Trade and Traders, ſhould, in all Times, be one 
of the primary Cares and Buſineſſes of the Three Eſtares in Par- 
liament Aſſembled: To which all the Aſſembly, Nemine Con- 
tradicente, Aſſented and Agreed; and thereupon this Propoſition 
was Unanimouſl Reſolved and Directed to be, as an Hereditary 
Privilege, Ingrafted into, and to be, and become Part of the 
Laſt Article of Government, next before mentioned. 
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At this Period, Britannus Moved and Opened to the 
Aſſembly, for their Conſideration, a Matter of the Greateſt 
Weight and Moment, in which all the Three Eſtates would be 
equally Concerned and Affected; and unleſs Care were taken, 
and Cautious Proviſions in that Behalf made, all they had been 
doing, or ſhould do, towards the Framing a Good and Happy 
Joꝛm of Government, would prove a mere Rope of Sand; this 
Matter, he told them, was to State and Aſcertain the National 
Power, in, over, and by their Military Foꝛces, which ſhould 
be found Neceſſary to Protect the Land, and to Defend, and Repel 
Foreign Injuties and In vaſions, and to Suppreſs Domeſtick Rebelli- 
ons, and Inſurrections; all which would Centre rather in Defenſive 
than in Offenſive Wars; For as to Conqueſts over Neighbour- 
ing Countries, he L. e that to be #4 Matter to this 
Nation wholly unneceſſary; it being an Iſland happily Situated, 
and with the Sea Environ'd, and wanted no Larger Territories 
to make it an happy Regio; the quiet Enjoyment of it there- 


fore was only to be Withed and Secured. 
But chen Britan#us Added, That the Defence of the Nation 


would, in many Caſes, Ine into Offenſtve Wars; becauſe 
Narural Reaſon Teacheth, Thar it is more Advantageous to 


ſtay and ſuffer them to Invade and Strike us at our Home. 


Britannus Diſtinguiſhed and Placed the Military Doors, 
under theſe two Denominarions z I 4 
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aver, the «Seas, by Which che Borders of thé Hand ate Sur 
rounded. 3 but ;alls:46 - protect, and promote tlie Freedom and 
Privileg e of Trade in all Parts of the World: But as to the 
. of cheſe Naval. Forces, and how they: wete to be 
Commanded, and how- Employed, and ho long Continued 3 
he left thoſe Matters to theſ e and Conſideration of the 
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II. Land Faces, To Obviare and, Bunt b of W ons Gon 
Abroad, and to ſuppreſs Rebellions and Inſurrections at Home, 
and to be Raiſed at ſuch Times only, as the Danger ſhould Call 
for or Require them; but as to the People, of whom ſuch 
National Armies week to be Compoſed, and upon what Occa- 
ſions, and for what Purpoſes Railed: and Employed, and how 
w. be Commanded, and how. Jong Continued, and when to be 
Diſmiſſed. and Dishanded,;- he Referred thoſe Regulations to 
others Sentiments and Conſiderations, with-this Intimation of his 
Thoughts, That the Command of ſuch National Forces, and 
alſo ff Appointment. of all Admirals, Generals, :arid Officers, 
would: neceſſarily Appertain to the Su pR BE MacfsraArx, 


or Fellen whom chey were abou to | Declard! to be their 


i) 


7 KOR, upon 5 Opening 45 this Large Field for 
Debate, - Roſe up, and Addreſſed himſelf to the Aſſembly, and 


told them, That Traders by Sea Fru xe partly of the 
Adventuring Merchant, and partly of the Soldier ; for when 
they Exported in Ships the product and Growth of this Iſland, 
= Imported Foreign Merchandize, they Riſqued the ſame upon 
the Ocean, not only to the natural Perils of the Sea, - but to the 
Aſſaults of Robbers and Rovers; and did therefore Furniſh 
themſelves with Arms, not only Defenfo e but Offenſive ; and 
many Times, in their Defences of their Ships and Goods, did 
Act and Imitate, and ſometimes Parallel the Greateſt Heroes z 
he therefore thought! it was a Thing moſt Neceſſary, That there 
ſhould be made to the Aſſembly, a ee of their Ma- 
ritime Affairs, and therefore proceeded: 


He told them, That the Sea Coaſts of this Iſland could never 
— Fortified, becauſe the ſame hing round the Nation, were 


too 
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00 far Exterided, to fnake Acceſs Difficult {and that therefore, 
whenever the Neighbouring Potentates ſhould furniſh themſelves 
with Ships, the Coaſts would, in too many Places, lie open, 

und eaſy to their Entries and Invaliens' 2 „ th 

2144 59 jogtt Init e415 0 Non Ay W - Jos. A QC: | | 

That there were no other Avenues, by which _ or 

Egreſs could be made into or out of this Iſland, but by and 
through the *Neighbouring' Seas, and that tlierefore gate 
Appropriated vo the People of this Nation, 'the Pominibn 
Command over thoſe Paſſages, * becauſe without that Maritime 

Power, they muſt always be Expoſed ; whereas no ſich Neceſ- 

fity pertained to Countries lying on the Continent, which had 
other Means of Converſing one with another. mio Thor 


Mercator Added, That Trading Ships would ever be Expo- 
ed on the Ocean to Pyracies, Plunders and Inſults; and there- 
fore he propoſed, That it ſhould, in all Times, be Obſerved, 
and Adhered to, as a National Maxim, in all the Conſultations 
of the Three Eſtates, as well in as out of Parliament; 


I. That the National Sovereignty and Dominion of the Seas, 
which ſurround the Borders of this Iſland, be Aſſerted and Vin- 
dicated ; and that ſuch a Navy of Ships of War to ſupport that 
Maritime Power, be provided and maintained, as may, like an 


Army of Moving and Floating Forts and Caftles, Repel Inva- 


ders, and carry Terror to the Enemies Coaſts, in Diſtant 


Regions. { 


II. That as Trade muſt always continue, and Dangers in 
the Ocean, either from publick Enemies, ot private Pyrates, 
will be perpetual, ſo the Floating Power, or Naval Fozces, 
ought to be kept always ſtanding. 2 


III. That the Co uuANDsS of our Fleets and Squadrons, be 
(in all Caſes) kept in and confined to the Hands of Britiſh 
Natives, and ſhould never be Given up, or Truſted in the Hands 
of Foreigners. 6 "1; 


To which General Propoſitions, the Whole Aſſembly 
Aſſented, and thereupon Reſolved, and Directed, That the 
ſame ſhould be Incorporated in, and be, and become Unex- 
tinguiſhable Principles or Maxims of State in this Wr 

f | om 
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5 from which the Palitick Councils ſhald arves Relax, Recede, 


— 


— I 


or Deviate. 


As to the, & *cond Matter propounded by Britannis, 
touching Land Forces, Agricola Roſe up, and Declared his 
Opinion = z 
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That Nothing could be more neceſſary to the Government 
(they. were now . Inſticuting) for its Support and Preſervation, 
than occaſional Armies, or National Forces to be raiſed, when 
Neeellity required, or called for a General and United Aſſiſt- 
ance ; hut what were to be the Qualifications, Uſe, and Ma- 
nagemenr of ſuch Natjonal Forces, required Mature Delibe- 


tation. 


That this Conſtitution could never be Sybverted, or fall 
into Danger of being Subverted, but by Standing Land Forces, 
in Times of Peace; For that the Being of Standing Land 
Forces, was Compoſed of Two Ingredients, wiz. Their Pap, 
and Obedience ; For the 9 mult pap his Army, be- 
cauſe upon that Depends their Subſftence ; and the Army muſt 
obey their Commander, without Reſerve or Asking Queſtions ; 
For without That, no Army could be Uſeful. 


This bein the Nature of Standing Land Forces, he pro- 
ceeded, and fad. it the Senſe of the Land Forces ſhould Her 


from the Senſe of the Two Eſtates of Lords and Commons, or 


if the Parliament ſhould refuſe ro Provide for ſuch Forces; it is 


obvious, That thoſe Forces, being Armed, may Compel (or 


have Power to Compel) a Compliance with their Senſe, or Dif- | 


perſe the Unarmed and Naked Parliament; For what Parlia- 
ment, being Awed by Armed Forces, could, Without Arms, 
freely Debate or Reſolve, or Make Proviſion for good Govern- 
ment? 


Agricola took upon him to preſage, and ſay, That no Mini- 
ſters would, in future Times, — ſo Formidable and Dangerous, 
as thoſe whoſe Counſels, and Arbitrary Adminiſtrations would 
provołe the People to become Diſorderly; becauſe when the 
Governed ſhall, by theſe Means, be driven into Diſorders, 
Standing Land Ferces would become Neceſſary to ſupport Ille- 

al Meaſures: He Added, That when Military Forces ſhould 
= kept long Standing, that Courſe of Life would become Habi- 
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tual, and the Soldiery would Claim Proviſions, as wanting any 
other Ways of Livelihood: And therefore nothing would become 
more Diſtaſtful to Military Men, than a View of Disbanding; 
and conſequently, if the Captain General and his Army ſhould 
Conſpire; the Army, to make the Captain Powerful; and the 
Captain, to gratify the Army ; the Naked Power of this Conſti- 
tution would become precarious. Many other Things were ſtirr'd 
and argued, not only touching * Mercenaries, but touch- 
ing the Cauſes of War, too long to be Enumerated. 


Upon this Important Debate, the Aſſembly Agreed in theſe 
Reſolutions, and Ordained ; | 


I. That a Power ſubſiſting on Armed Land Forces, in Times 
of Peace, without the Conſent of the Two Eſtates in Parliament 
Aſſembled, ſhould be Deemed Inconſiſtent with this Conſtitution ; 
Becauſe the POWer will Reſt in the Armed Gentlemen; when 
the Authozity of Parliament is Naked. | 


II. That all Land Forces to be Raiſed for Defence or Offence 
againſt Foreign Invaſions, or for Suppreſſing Domeſtic Rebellions ; 
ſhould be Compoſed of Britons; and not of Foreigners (except in 
Caſes of National Treaties)' Becauſe Foreigners, when Called in, 
may, if they find an Opportunity, Aſpire to be Maſters. 


III. That the Difbanding of Land Forces, as ſoon as Peace 
ſhould be ſettled, ſhould be Deemed a Matter of Juſtice due to 
the Nation; unleſs ſuch Disbanding ſhould, on Account of Im- 


minent Danger and Neceſſity, be Reſpited: Of which Danger 


the Two Eſtates of Lords and Commons in Parliament Aſſem- 
bled, being the ſole Paymaſters, and the Principal Sufferers, in 
Caſe of real Danger, ſhould be the ſole Judges. 


IV. That in Regard Proviſion is dy made for W 
Naval Forces; all Dangers of Invaſions from Abroad, mu 


neceſſarily Diſappear. 


SECT. MA 
THE laſt Pzivilege or Qualification of the Two Eftates of 


Lords and Commons, or of the Parliament, that came under 
the Debate of the Aſſembly, and which required an N. 
tion, was propounded by Britannus, viz. What Power _ 
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be left as a Latent, or Reverſionary Power, to Reſide and 
Remain in the Two Eſtates of Lords and Commons, in Caſes of 
Accidental, Incurable, and Irremovable Incapacities in the Su- 
preme Governor, to Exerciſe or Execute and Adminiſter the 
Government, ſuch as Infancy, Natural Diſabilities, Captivity, or 
a Total Ceſſion by Abdication, Renunciation, Reſignation, or 
by a Total Failure, or Extinction of the Intended Royal 
Family for want of Iſſue (in Caſe they ſhould Declare the Suc-. 
ceſſion to the Government to be Hereditary) ; in all which 
Caſes, and others of the like Nature ; the Nation might be 
reduced to its Original Principles, as it was before the Conve- 
ning of this Aſſembly, v:z. ro be void, and without Fomm of 
Government; or, at leaſt, That the Form Inſtituted by this 
Conſtitution, would be Deformed, Altered, and Subverted ; or, 
for a Time, Diſſolved ; and therefore Neceſſity Required, That 
a Power and Capacity ſhould. be Reſerved, and proper Proviſi- 
ons, ſhould be made, for Caſes of this Nature, although the ſame 
might appear Superfluous, or not fit to be ſuppoſed ; becauſe 
the Contrary would Infer an Incapacity in the Government, to 


ſupport and preſerve itſelf. 


Britannus therefore Propoſed, and accordingly, it was Unani- 
mouſly Conſented to, and Declared by the whole Aſſembly, Nemine 
Contradicente, That it ſhould be an Inherent and Inſeparable 
Quality and Polber Eſſential wich this Conſtitution, That in all 
the Caſes aforeſaid, and other ſuch like Caſes, the Two Eſtates of 
Lords and Commons ſhould, and might provide, and have not 


only a Capacity and Power, but Aurhouty to provide, proper 


Remedies to Obviate and Prevent the Miſchiefs and Inconveni- 


encies Accrewing from ſuch Defects of Government; and alſo to 
Reinſtitute the Firſt Eſtate (in all Caſes) whenever the Throne 


becomes Vacant ; and that this Declaration ſhould for ever be an 


Eſſential and Unextinguiſhable Qualification, and Part of this 


Conſtitution. 
All which Reſolutions and Ordinances, were Ingrafted, and 


made Eſſential, Perpetual, and Unalterable Parts of this Conſti- 
rution, | 


SECT. 
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THESE Things being Settled and Determined, the next 
Things that were to be Deſcribed and Inſtituted, were the 
REecar OFFICE, and the Duty of it, and what Rights and 
Prerogatives were neceſſary to be Annexed to the Crown, and 
from thence to be Imparted to the Supreme Governor or Mo- 
narch that ſhould wear itt. it LO I 


Here Britannus ſhrunk back, Declaring, himſelf Unequal to 
the Undertaking; but in regard he had in the Beginning Poſt- 
on'd them, as if he were able to Adapt them, not only ſuita- 
le to the other Parts of the Conſtitution, but to Repreſent 
them in Terms fit to be Decorations of the MAE ST of the 


Chief, and Firſt, and moſt Excellent of the There Eſtates ; 


he ſaid, he would Attempt to Deſcribe them, and hoped the 
Aſſembly would Obſerve as he proceeded, and ſupply ſuch 
Matters, in which he ſhould appear Defective. 


He thereupon Attempted to Deſcribe the Monarchy, and the 
Regal Office, in this Manner; he ſaid, That the Buſineſs, and 
End of this Office, was to Exerciſe and Adminiſter the Regal 
Power, in Guiding and Governing the People of this Nation, 
for the Good of the whole Body, in ſuch Manner as ſhould 
be Agreeable, and According to the Rules and Laws which, 
for that Purpoſe ſhall be Agreed on and Preſcribed ; and to 
Aſſent and Agree to the Making ſuch New Laws, and to the 
Changing bn. Altering ſuch Old Ones, as the Two Eſtates of 
Lords and Commons ſhall find Neceſſary, and prepare for the 
Good Government and Protection of the People and Nation ; 
and that therefore the Monarch, who ſhould be placed in the 
Supreme Regal Office, ſhould be Deemed and Accounted the 


Supreme Governor; and that many of the Vertues and Perfetti- 


ons attributed to the GREAT CREATOR, who Goyerns the 
Heavens, the Earth, the Seas, and all Things therein, ought, in 
a Human and Subordinate Senſe, and Similitude, to be Attribu- 
ted to the Perſon placed in this Supreme Regal Office ; ſuch as 
Fortitude, Goodneſs, Juſtice, Mercy, Wiſdom, and Activity. 


That 


m Bþ 
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That by Fox TiTups, was meant Valour and Courage, in 
Regard the Intended King was to be the Hex o and Captain of 
the People, to Inſpire and Animate them with a Valiant Exam- 
ple, to Protect and Defend them againſt Invaſions, Depreda- 
tions and Injuries of their Foreign Enemies, wheni Threatened, or 
Intended; and to Revenge ſuch as ſhould be done and perpe- 


trated. 


That by GoopNEss, was meant a Beneficent Inclination to 
do all the Good he could, to ſuch as ſhould want his Bounty 
or Aſſiſtance. | 


That by Jus ric was meant, the cauſing Right to be 
done to the Injured and Oppreſſed, the Inflicting on the Wrong- 
Doers, deſerved Puniſhments, and the mg own Promiſes 
and Engagements : Adding, That 5 elſe can ſhake 
a Subje&t's Adherence and Fidelity, yet a Partiality in point of 
Juſtice, or a Slighting and Undervaluing of Services done in 
Diſtinguiſhing Seaſons, would be generally Attended: with Con- 
ſequences mixed with Vexation ; If new Services, in Critical 
Times, happen to be again Wanted, he Declared, That Juſtice 
would Appear to be the Richeſt and Faireſt Jewel that could be 
placed in that Crown which was to be provided. © f 


That by ME ACG Y, was meant a generous Pardoning Offen- 
ders, and Mitigation of Puniſhments, in ſuch Caſes = Fo the 
Publick Weal ſhould not ſuffer ; Affirming, That whenſoever 
Mercy and Favour, to particular Criminals and Offenders, would 
Encourage others to Offend, and Prejudice the State or People 
in General; there Mercy to one Man, would become Cruelty to 
Multitudes: On the other Hand, Mercy, in ſome Caſes, eſpe- 
cially in Caſes, where no body but the Crown is Concerned, 
would Gratify many; and ſometimes create Friends, who, at 


ſeaſonable Times, may Afford Important Services and Aſſiſt- 
ance. 


That by W1sDom was meant, not only a Provident Fore- 
ſight and Proviſion, againſt Impending Dangers, but a Judi- 
cious Management of his other Virtues ; in Regard the Exerciſe 
of Courage, Beneficent Inclinations , Juſtice and Mercy, with- 
out a Diſcerning and Seaſonable Application of them, would 


make 
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make thoſe Vertues ſeem quite other Things than they are in 


their own Nature. | "7 


That by:Acniviry; he meant Induſtry, and Watchtulneſs 
in the whole Adminiſttation: But, above all, Britannus Added, 


— ä 


That the Power and Trat to be Lodged in the Regal — 
| 


by which che Sr ATE was to be Guided and Conducted, wou 

be well Hluſtrated, and made Plain, by an Example of an 
Inferior Nature, i. e. by the Powers and Truſt Repoſed in a 
Maſter of a Ship, whoſe Office and Duty is to Guide, Conduct, 
and Sail at Sea, according to the Rules of Navigation, for the 
Good and Safety both of the Ship, and of the People and Goods 
in it; but that in every Ship there is uſually a Pilot, whoſe 


Power and Office is, to Sound, and Try, and Search for the 


Depth of the Water, and find out Dangers, either from Rocks 
or Shoals of Sand; and in that Caſe, to Controul and Govern 
even the Governour himſelf, by Steering to Avoid Wreck, and 


the Stranding or Bulging the Ship in Dangerous Places; So, in 


like Manner, continued Britannus, the Powers to be Intruſted 
in the Regal Office, By which the State is to be Guided and 
Conducted, are Powers to Execute and Adminiſter Juſtice and 


Mercy amongſt his Subjects, and to Eſpy out and Diſcern real 


Dangers, Diſtinguiſhing Enemies from Friends, and Exerciſe 
his: Great Powers and Truſts, according to the Forms and Rules 
of Government by this Conſtitution preſcribed and Inſtituted, 
Remembering, in the Firſt Place, That the Baſis on which 


the Government Subſiſts, is the Calling and Aſſembling the 
Two Eſtates of Lords and Commons in Parliament, who would 


be thoſe ſure Pilots to be Inquired of and Conſulted, and whoſe 
Advice and Counſel in all Difficult Caſes of State, and eſpecially 


rouching Dangers, and the Means to 2 them, ought to be 


Taken and Followed. Secondly, That ſuch a Proceeding will 
be attended by theſe Advantages, That the Intended King will 


be Careful never to Ask of thoſe Pilots any Advice, but in 
ſuch Deſigns as will Apparently be for the Publick and General 
Intereſt of the People; in Regard thoſe Counſellors. will, by 
being Asked Advice and' Aſſiſtance, become Judges too, to 
Approve, or Diſapprove his Undertakings. And, Thirdly, 


That whatſoever Advice thoſe Counſellors Give, they will 


Enable the Intended Monarch to make it Effectual; than which, 


the Governor, or Governed, could Deſire Nothing more Happy 
or Glorious. 


Q Bri- 
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Britannus, in this Place, Repreſented, That in Regard: the 
Intended King was to be placed in the higheſt Sphere, from 
whence he was to View and Diſcern Dangers ; againſt which, 
proper Defentes ought to be made; which Defences, if Enga- 
ged in, and not Strongly and Effectually made, might become 
Dangerous, and, poſſibly, Ruinous to the whole State and Na- 
tion; he therefore propounded, That it might be Inſtituted, in 
Caſe any ſuch Danger ſhould Appear, or be Alledged to Ap- 
pear; the Intended King ſhould not, upon the Foot of his own 
Power or Strength, Undertake or Engage in ſuch Defence ; 
but that it ſhould be, in that Caſe, Incumbent to Call, and 
Aſſemble the other Two Eſtates in Parliament; Impart to them 
the Nature of the Danger, and Require of them, Firſt their 
Advice, and next their Affiſtance, to the End the National 
Power may be United. | DN”: 


The Whole Aſſembly Agreed, Nemine C ontradicente, and 
Reſolved and Ordained, That the Matter of this Propoſition 


ſhould be, and become a Qualification Inherent in, and Inſepa- 
rable from, the Intended Kingly Office. 


Britannus after this, propoſed, That it ſhould be Eſteemed 
and Taken, That the Majesry of the Intended Monarch, and 
the Regal Office, would be then moſt Iluſtrious, and in the 
Higheſt Exaltation, when he fits in Parliament on the Throne, 
Arrayed in the Royal Robes, with the Crown on his Head, 
and the Sceptre in his Hand, and from thence Speaks to his 
People concerning the Arduous and Grand Affairs of the King- 
dom, or Gives the Royal Aſſent to the Making and Altering 
Laws or Rules for the Good Government of the State and 
Nation. 2 


Britannus Added, and Accordingly it was Reſolved, That 
the Supreme Dignity of the Intended King, ſhould Impart ſome 
Rays of Majeſty to his Wife, the QuEEN; That ſhe ſhould be 


Exempted from thoſe Diſabilities which, by Reaſon of Cover- 


ture, Attend other Women ; and therefore ſhe ſhould have a 


Capacity, not only to Purchaſe, but to Alien and Diſpoſe of 


Lands and Goods, and to Plead and be Impleaded in Actions 
and Suits of Law, in her own Name, as Amply as if ſhe were 
a Feme Sole, or Unmarried, without being Obliged ro have the 


Name 


* 
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Rather or Conſent of the King her Husband, Joined with her to 
Enable her ie deal in coe Tranſa®tions. N 22 
10 Britanvvns' Nopal: to * Aſſerably, The Conſ "JOY 
of the Political Capacity of the Intended King? (to wit) how the 
fame ſhould be Deemed ro Commence, and Continue, and 
how to Determine; and whether the ſame ge be Severable 
from the Natural. 


In Anſwer to this Queſtion, it was, without Difficulty, Re- 
| ſolved and Agreed, by the Aſſembly, That in Regard thoſe 
Two Capacities could not, in the Ordinary Method, Commence 
together; but muſt, 'by Accidental and External Means, Meet 
and Unite; ſo they night; by Accidental Means, Diſunite and 
Divide ; fot; doubtleſs the Natural Capacity of any Perſon 
may, if he pleaſeth, Deniſe, or Diveſt himſelf of the Political: 
But as to the Regal Office, or Monarchical Eſtate itſelf, That 
was to be Perpetual, aut in Actu vel Potentia, and to continue 
* for ever, and never to LEI Diffolved, or Annihi- 


lated. 
8 Ec T. XII. 


HE propounded to their Conſiderations, What Eſtate or 
Intereit the Intended King, as Supreme Governor, ſhould 
have in the Government? whether an Eſtate for Life only, ſo 


that, upon his Demiſe, chere ſhould be a New Election ? 


The Majority of the Aſſembly Objected, That Elettions of 
Kings, would Introduce a Complication of all Manner of Evils, 
and thereupon i it was Reſolved, Thar the Intended King ſhould 


not be Eleftwve. 


Britannus then propounded, to the Aſſembly 8 Conſideration, 
the Nature of the Monarchy or Kingly Office, and of the 
Propriety which the Intended King ſhould have in the Govern- 
ment; viz. Whether the ſame ſhould be an Indiviſible, or a 
Twilivie Office ; he Repreſented, Thar if the ſame were Divi- 
ſible, then, rr the ſame, or any Part of the Monarchy or 
Government ſhould be Anenable, or Diſpoſable by him, either 
in his Life Time, or at his Death, by Deed or Will ; chat is, 
Whether the bende King might make, another King of any 
Part of the Nation, or Divide the Monarchy, or Grant away, 

or 


— 
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or Alien, or Diſpoſe of any Fart of the inen, or (of any Part 
of his People, or of any But of theig Kllegiance, to any Fer 
Perſon or Perſons? 8 Whether the Intended King ſhould, 
might Grant, to an) deen, Polar or Abiliy. to Do, 
Execute, in che proper Name of that Perſon, any Acts of Ing 
alty, os; of the Supreme: Government, ſuch. as in h [own Name, 


to Create Corporations, . Oe. without, che enen boa the 


other Two Eſtates in Parliament Aﬀembled ? Irina Idi or 


Upon this Queſtion, withour Debating the Matter, it was 
Unanimouſiy Reſolved by the Aſſembly, That the Kingly 
Office, or Supreme Government ſhould = IJndiviſibie, 1. 6. 
There ſhould be: Uniry, or a Monarchy, in Oppoſition. to Mul- 


tiplicity or Diviſion; andi that the Intended King ſhould not 


have ſuch a Propriety or Intexeſt ckerein, as to be Alienable, 
or Diſpoſable to any other Parſon, either in his Life time, or at 
his Death, by Deed or Will; aud cht ſuch Intended: King ſhould not 
have-Power 7 Make Another King in any Part of the Nation; nor 
to Divide the Monarchy ; nor to Grant, away any Part of the 
Nation, nor any Part of his People, nor any Part of their 
Allegiance nor to Grant a Power or Ability to any Perſon to 
Do or Execute, in che proper Name of that Perſon, any Acts of 
the Supreme Government, without the Concurrence of che other 


Two Eſtates in Parliament Adlembled:. 


[ER Obſerving, That ſince the Aſſembly would not 
have che Kingly Office, or Monarchy, or Government, to be 
Drwoifp bble, nor the Succeſſion thereto to be Elective, nor Do- 
native, nor Teſtamentary; He propounded, That che Right of 
Succeſſion to this Monarchy and Government might be Here- 
ditary, Deſcendible to the Hee: of the Body of ſuch Intended 


King, as ſhould be Firſt — To which all the Aſſembly 
Agreed. 


But Bricanmis Sargignd: thi Diffculry, and Deſi red Leave 
to Reiterate what was before Surmized, wiz. That if the Whole 
Family and Deſcendants of the Perſon to be Declared King, 
ſhould, for Want of Iſſue, fail, and be Extindt, What par- 


ticular Wer of or Courle: was, in ſuch a Caſe, to be pro- 
vided ? Sh 


bei Anſwer 1 to which, 4 levicale 5 che WholeAſlembly, 1 rea- 
dily Expreſſed cheir Sentiments, That che Power and Right of 
ä Reinſti- 
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Reinſtituting the Regal Eſtate, in ſuch a Caſe ; or the Power 
of Declaring a New King, and Giving him a like Hereditary 
Right, would, and ſhould, in ſuch a Caſe, neceſſarily Revert 
and Prevolve back upon the Two Eſtates of Lords and Com- 
mons, to be, in a I" and free Convention, for that Purpoſe 
Aſſembled. | 7 


SE CT. XIX 


BRITANNUS, in the next Place, propounded this Grand 
Qusſtion, Whether the Right of Succeſlion to this Monarchy, 
or Monarchical Eſtate, or intended Government to be now 
Inſtitured, ſhould be an Indefeazible Hereditary Right, or a 
Limited Hereditary Right, to have a Duration and Continu- 
ance, with the Truſt Tacitly Repoſed therein, and ſo long as 
the Original Contract to perform it, ſhould be obſerved. 


This Propoſition occaſioned Great Debates ';” but the Argu- 
ments advanced by ſome, to ſhew how an Indefeazible Here- 
ditary . 7 to this Government, could be conſiſtent with this 
Syſtem of Government, or wholſome to the People, can; at this 
Diſtance of Time, neither be Remembred, nor Preſumed, not 
Imagined : However, this Grand Queſtion opened a large Field 
for Diſcourſe. $420 10110 [© | 334 


Britannus therefore Attempted to Explain- the Word Inde- 


feazible, viz. That it was compoſed of the Three Adjectives, 


Feazible, Defeazible, and Indefeazible. That by the Word 
Feazible, was Deſcribed the Nature of Human Actions, whether 


ſuch or fuch 4 bins | were poſlible, by the Wit or Power of 


Man, to be Compaſſed or Effected ; That it was a Word Appli- 
cable to Human Actions only, becauſe all Things are Faible, 
or Foſfible, with that Power chat made All Things out of 
Nothing; in whoſe Hands the Heavens and the Earth are not 


Indefeaxible. | 


That the Word Defeazible, meant an) Ability co unmake, 
or undo a Thing, which, by the ſame; or an Inferior,” Power 
had been before made; and that by the Word Indefeazible, 
was meant the contrary ; that is a Diſabiliiy, or Want of 
Power ſo to do. 1. 78. bb I 
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In this Place, ſome of the Aſſembly took Notice, That in 
their Formation of this Conſtitution, they had Inſtituted the Sub- 
ſtantial Form thereof, to conſiſt of the J hree Eſtates, and had 
divided between them the Abſolute and Legiſlative Power, and 
had taken upon them, to make the ſame the Baſis of Govern- 
ment, and to be Unalterable and Indefeazible ; and that from 
thence it might be Argued, That they had Aſſumed to do, what 
was above Human Power to Effect; and that ſince they had, 
in, ſome Things ſo Attempted, it might be as Reaſonable in this 
Caſe, to Inſtitute an Indefeazible Quality, or Hereditary Right, 
to be Inherent in the Succeſſion to this Monarchy or Govern- 
ment. | 8 | 


Britannus, in Anſwer to the Firſt Part of his own Grand 
Queſtion, touching the Indefeazibility of an Hereditary Right, 
Admitted, That they had indeed Reſolved and Agreed, That 
the Original Foꝛm of the Government, to Conſiſt of the Three 
Eſtates, ſhould be Unalterable and Indefeazible : For this Rea- 
ſon, becauſe that Form, was to be the Fundamental Balis, and 
many other Parts of the Government, were to be Original Pillars 
built on that Baſis, and that therefore the Whole Structure 
might poſſibly Tumble down and be Diſſolved, if they had 


Admitted of the leaſt Notion of a Power, to Alter that Form, 


or that Baſis, or thoſe Pillars; becauſe the Notion of ſuch a 
Power, would be no other than to mix in the Conſtitution, a 
Latent Quality, that would Moulder away its very Foundations 


and Exiſtence. - 


But then Hritannus Argued, That Every Right or Capacity, 
which was of human Inſtitution, might (like Clay in the Hands 


of the Potter) be Formed, Extended and Limited in ſuch Man- 


ner as would beſt Suit with the whole Compoſition: He Argued, 
That the T bree- Eſtates, Compoling this Government or Great 
Body, of which the Monarchical Eſtate was to be the Head, 
was to conſiſt of Natural Perſons ; and therefore ſaid, that if 


the Natural Perſons Compoſing the Ariſtocratical Eſtate, or 


Houſe of Lords, ſhould all of them Die, and be Extinct, yet 
that Eſtate might be Reinſtituted and Repaired, by the Porter 
Given to the Regal Eſtate, to make. New Creations of Noble- 
men: He Added, That it all the Natural Perſons Compoſing 
the Democratical Eſtate, or Commons of the Nation, ſhould 
Die, and be Extin& ; it might be ſaid, The whole Conſticu- 

tion, 
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tion would, in ſuch a Cale, be Diſſolved; however, that, That 
Caſe, was a Caſe too remote to be Suppoſed, or Argued upon. 
Britannus Proceeded, and Argued, That although the Monar- 
chical Eftate conſidered politically, as the moſt Excellent of the 
Three Eſtates, was the Genus, and, as ſuch, was to be Unalter- 
able and Indefeazible, yer the Natural Perſon to be firſt placed 
in that Monarchical Eſtate, and the Natural Perſons to ſucceed 
thereto, as Monarchs, and their Rights to that Succeſſion, was 
a Species, or Secondary Matter, which might now be made 
Ceaſable, and Limitable, and Determinable, in ſuch a Man- 


o 


ner, as might beſt Tend to the Preſervation of the whole 
1 0 IF ALY. 47 


Syſtem. 


He Reaſon d, That if the Aſſembly's Human Power, could 
Inſtitute the Subſtance, viz. The Monarchy, or Monarchical 
Eſtate, as the Head, and moſt Excellent of the T hree Eſtates ; 
it muſt neceſſarily have Power to Mould, or Faſhion, and Limit 
the Rights and Extent of it (and eſpecially that Important Here- 
ditary Right of Succeſſion) how, and in what Fozm would be 
molt conducive to the Main Deſign. T. 8c. 5% 100 63 


e Urged, That che. Buſ Right, that any of che intended 
Kings could have to this Monarchy or Government, muſt neceſſa- 
rily be derived from this Original Conſtitution; and that there- 


fore an Indefeazible Hereditary Right of Succeſſion, would be 


Inconſiſtent . with the whole Contexture; becauſe there might 
ariſe Princes, who might Diſlike the Form, and the Truſt tacitly 
Repoſed in the Regal Office, and for that Reaſon, might Re- 
nounce and Demiſe the Government; but could not Diſſolve 
the Monarchical Eſtate itſelf; for that was to be Indiſſoluble and 
Indefeazible. 8 1603 bng 2011+) < | 


— 


11 


Nie alſo Intimated, That ſuch an Vadefeazible Hereditary 


Right of Succeſſion} as was contended for, might occaſion this 
Nation to become a Province to Gaul, and bring it into Sub- 
jection, to the Arbitrary Government, of that Great and Power- 


ful Country, than which, nothing could be more Calamiitous. 


9114 e ö 14001 (02912115 = 11 N 8 
As to the Second Part of the Grand Queſtion, which Introduced 
into the Intended Hereditary Right of Succeſſion, a Limitation, or 


a poſſible Ceffion ; -Britannus Argued, That the Regal. Office or 


Government would be under the like Zrufts;' tacitly Repoſed 


in it, and the like Duties and Obligations, in Relation to the 


Per- 
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In this Place, ſome of the Aſſembly took Notice, That in 
their Formation of this Conſtitution, they had Inſtituted the Sub- 
ſtantial Form thereof, to conſiſt of the Three Eſtates, and had 
divided between them the Abſolute and Legiſlative Power, and 
had taken upon them, to make the ſame the Baſis of Govern- 
ment, and to be Unalterable and Indefeazible ; and that from 
thence it might be Argued, That they had Aſſumed to do, what 
was above Human Power to Effect; and that ſince they had, 
in, ſome Things ſo Attempted, it might be as Reaſonable in this 
Caſe, to Inſtitute an Indefeazible Quality, or Hereditary Right, 
to be Inherent in the Succeſſion to this Monarchy or Govern- 
ment. 


Britannus, in Anſwer to the Firſt Part of his own Grand 
Queſtion, touching the Indefeazibility of an Hereditary Right, 
Admitted, That they had indeed Reſolved and Agreed, That 
the Original Fo2m of the Government, to Conſiſt of the Three 
Eſtates, ſhould be Unalterable and Indefeazible : For this Rea- 
ſon, becauſe that Form, was to be the Fundamental Baſis, and 
many other Parts of the Government, were to be Original Pillars 
built on that Baſis, and that therefore the Whole Structure 
might poſſibly Tumble down and be Diſſolved, if they had 
Admitted of the leaſt Notion of a Power, to Alter that Form, 
or that Baſis, or thoſe Pillars; becauſe the Notion of ſuch a 
Power, would be no other than to mix in the Conſtitution, a 


Latent Quality, that would Moulder away its very Foundations 
and Exiſtence. - ; * 


But then Britannus Argued, That Every Right or Capacity, 
which was of human Inſtitution, might (like Clay in the Hands 
of the Potter) be Formed; Extended and Limited in ſuch Man- 
ner as would beſt Suit with the whole Compoſition : He Argued, 
That the T hree Iſtates, Compoſing this Government or Great 
Body, of which the Monarchical Eſtate was to be the Head, 
was to conſiſt of Natural Perſons ; and therefore ſaid, that if 
the: Natural Perſons Compoſing the Ariſtocratical. Eſtate, or 
Houſe of Lords, ſhould all of them Die, and be Extinct, yet 
that Eſtate might be Reinſtituted and Repaired, by the Power 


Given to the Regal Eſtate, to make New Creations of Noble- 


men: He Added, That if all the Natural Perſons Compoling 
the Democratical Eſtate, or Commons of the Nation, Foul? 


Die, and be Extin&t ; it might be ſaid, The whole Conſtitu- 
tion, 


1 


CY 
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tion would, in ſuch a Caſe, be Diſſolved; however, that, That 
Caſe, was a Caſe too remote to be Suppoſed, or Argued: upon. 
Britannus Proceeded, and Argued, That although the Monar- 
chical Fftate conſidered politically, as the moſt Excellent of the 
Three Eſtates, was the Genus, and, as ſuch, was to be Unalter- 
able and Indefeazible, yet the Natural Perſon to be firſt placed 
in that Monarchical Eſtate, and the Natural Perſons to ſucceed 
thereto, as Monarchs, and their Rights to that Succeſſion, was 
a Species, or Secondary Matter, which might now be made 
Cealable, and Limitable, and Determinable, in ſuch a Man- 
ner, as might beſt Tend to the Preſervation of che whole 
Syſtem. N 40 .b08 2am 24 


a 


He Reaſon d, That if the Aſſembly's Human Power, could 
Inſtitute the Subſtance, viz. The Monarchy, or Monarchical 
Eſtate, as the Head, and moſt Excellent of the T bree Eſtates ; 
it muſt neceſſarily have Power to Mould, or Faſhion, and Limit 
the Rights and Extent of it (and eſpecially that Important Here- 
ditary Right of Succeſſion) how, and in what Fozm would be 
moſt conducive to the Main Deſign. [3601 o 03 


He Urged, That the. Beſt Right, that any of the intended 
Kings could have to this Monarchy or Government, muſt neceſſa- 
rily be derived from this Original Conſtitution ; and that there- 
fore an Indefeazible Hereditary Right of Succeſſion, would be 
Inconſiſtent, with the whole Contexturfe; becauſe there might 
ariſe Princes, who might Diſlike the Form, and the "Truſt tacitly 
Repoſed in the Regal Office, and for that Reaſon, might Re- 
nounce and Demiſe the Government; but could not Diſſolve 
the Monarchical Eſtate itſelf; for that was to be Indiſſoluble and 
Indefeazible. s 26013 as z hof ſlno): ̃ 
<1: F lt. nc 281i) DAB 1] 3803 mode, „n. 
He: alſo Intimated, That ſuch an Trdefeazible Hereditary 
Right of Succeſſion; as was ' contended for; might occaſion this 
Nation to become a Province to Gaul, and bring it into Sub- 
jection, to the Arbitrary Government, of that Great and Power- 
ful Country, than which, nothing could be more Calanditous. 
ary T7, ne MATa) MW 0991519 oni vd | 


As to the Second Part of the Grand Queſtion; which Introduced 
into the Intended Heredirary Right of Succeſſion, a Limitation, or 
a poſſible: Ceffion ; Hritunnus Argued, That the Regal. Office or 
Government would be under the like Trafs;' tacicly Repoſed 
in it, and the like Duties and Obligations, in Relation to the 
1 Per- 
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Performance of it, as other Offices of Magiſtracy; and that the 
like Limitation might be Annexed to this Office, as was An- 
nexed to the Firſt Man Adam's Enjoyment of the Garden of 
Eden; that is, he ſhould Live in that Glorious Place, and 
Enjoy the Fruits, Felicity, and Government of it; during ſo 
long Time only, as he ſhould Ahſtain from Eating of the Tree 
of Knowledge of Good and Evil; therefore the intended King 
might, as Adam did, diſlike the Truſt, and ceaſe to perform it: 
And that ſuch a Bzeach, or Ceſſion, being an Act of the Will, 
may be Diſcovered and Expreſſed, either by Word, or by Deed, 
in Writing; or by Facts inconſiſtent with the Being and End 
of that Office, and of the Truſt Repoſed in it; ha the 
Doing an Act Inconſiſtent with the Being and End of a Thing, 
is a formal Renunciation of that Thing. 


He therefore Declared his Sentiments, That the Hereditary 
Right of Succeſſion to this Monarchy and Government, ſhould 
be Limited; to have a Duration and Continuance concurrent 
with the Truſt tacitly Repoſed in it, and with the State-Con- 
tract to obſerve that Truſt, or the Terms of the Conſtitution, 
and a Determination with it: And that a Vacancy of the Throne, 
and ſuch a Determination of the Fruft, and of the State-Con- 
tract, ſhould enſue and commence together. f 
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Britannus's Arguments prevailed, and thereupon it was una- 
nimoully Agreed, and Statuted by the Aſſembly, That the 
Hereditary Right of Succeſſion to this Monarchy and Govern- 
ment, fhould be a Limited Hereditary Right, to have a 
Duration -and Continuance, concurrent with the Truſt tacitly 
Repoſed in it, and with the Sate - Contract, to obſerve the Terms 
of the Conſtitution ; and that a Vacancy of the T hrone ſhould _ : 
commence, when that Truſt, and that Contract ſhould fo deter- : 
mine; and that the two Ariſtocratical and Democratical Efates 
of: Lords and Commons ſhould, in ſuch a Caſe, and when all 
other Means failed, have Authority (being in a free and full 
Convention Aſſembled) to Reſtore the Conſtitution, and to 
Reinſtitute- the: Regal Eſtate, and to fill again the Vacant 
> Throne, by Calling thereto, ſome Meritorious Prince of the 
| Royal Family, inveſting him with a lie Limited Hereditary 
Right ; and that theſe Reſolutions ſhould be, and become Fun- 
damental, Eſſential, and Immutable Principles and Parts of this 
Original Conſtitution. | pls 
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THE next Thing which Britannus propounded to the 


Conſideration of the Aſſembly, was, The Settling ſuch BReve- 


nues as ſhould ſufficiently ſupport the Dignity, Grandeur and 
Majeſty of the Regal Government, and of the intended King 
that was to Execute it. 7 


To this Propoſition the whole Aſſembly, Nemine Contra- 


dicente, Agreed, and, for that Purpoſe, they Aſſigned and Allot- 
ted to the Regal Government or Crown, Great Revenues in 
Honours, Manors, and Lands, for the Support of the Royal 


Dignity : And in order to Augment and Encreaſe the Crown 


Revenues, the Aſſembly Inſtituted this Prerogative or Rule of 
Property, viz. That all Lands, in which no Subject could 
make, or ſhew a Title, or Property, ſhould fall as a Perquiſite 
to the Regal Government; and that all the Forfeitures of the 
Lands of all Offenders convicted of Treaſon or Rebellion, and 
all the Lands of any Subject dying without Heirs, ſhould 
accrew to the Government : Which, Revenues appear to have 
been very Great, by that Antient and Inconteſtible Record in 


* 
— 


the Exchequer, called Doomſday: Book. 
Britannus then propounded Two Queſtions to the Aſſembly, 
touching theſe Land Revenues, vx. 8 


I. Whether the Lands coming once to the Regal Govern- 
ment or Monarchy, ſhould go to the next Succeſſor in, Poſſeſſion 
of that Government, or to the next Heir in Blood, in caſe ſuch 


next Heir in Blood ſhould not be Poſſeſſor of the Regal Govern- 


ment? | 

Upon this, ſome. Debates aroſe, but nothing extraordinary 
happening, it was Unanimoully Reſolved, [That all Lands once 
annexed to the Regal Government or Monarchy, whether by 


the preſent Endowment, or coming to the intended King, by 
Purchaſe with his Money, or by Deſcent from any of his An- 


ceſtors, or by Gift from any Subject, or by Forfeiture for Trea- 


ſon, or by Eſcheat from any Subject, for want of Heirs, ſhould 
for Ever go and Devolve to the next Succeſſor, in Poſſeſſion of 
the Regal Government; and that he ſhould be Seized of the 


S Abſo- 


70 
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Abſolute Fee- ſimple and the Inheritance thereof, and that the ſame 
ſhould not go or deſcend to the next Heir in Blood, in caſe ſuch 
next Heir in Blood ſhould not be Poſeſſ of the Government. 


Britannus next propounded this other Queſtion, touching ſuch 
Government or Crown Lands, wvzz. 181 87% 


II. Whether the intended King in Poſſeſſion ſhould have the 
Prerogative, or POWer of Alienation, or Granting away of 
any Part of thoſe Government or Crown Lands, or Revenues, 
or be Reſtrained from ſuch Alienation ? [PEI 


Divers warm Debates aroſe upon this Queſtion ; ſome of the 
Aſſembly inſiſting, That if the intended King ſhould have 
Power to Grant away his Land Revenues, the fame, in Pro- 
cels of Time, might be ſo dimmiſhed, that the Honour and Dig- 
nity of the Regal Government, could not be maintained ies. 7 
out asking Aids, for that Purpoſe to be Impoſed on the People, 
and that ſuch a Taxing of the People ought, by all Means, to 
be Avoided. * erg * 


Britannus, in Anſwer to theſe Objections, urged, That it 
was unreaſonable to Diſable the Intended King, to reward ſuch 
of his Subjects, as might poſſibly do for him, and the Nation, 
Signal Services; and that Rewards being the Motives to the 
moſt hazardous Enterprizes, the intended King of this Nation 
ought to have Ability to give thoſe Rewards: But the main 
Reaſon given by Britannus, for Inſtituting in the Crown ſuch a 


Power of Alienation, was, That it was a Prerogative which 


would tend to the Preſervation of this Conſtitution, and of the 
Peoples Liberties; becauſe he laid it down as a Maxim, That 
Dominion was founded in Property, and that he that had the 
Greateſt Share in Pꝛoperty, would have the Greateſt Power, 
and moſt Dependants; as was Evident to all Men, by the 
Dominion that thoſe Gentlemen (pointing at the Nobles having 
great Poſſeſſions) had over their Nbigbbowrs. Of 460 


© 


Britannus further Argued, That the Regal Government 
would have ſo many- Ways of Acquiring Lands, that if it had 
not a Liberty of Alienation, it would, in a few Generations, 
Acquire all the Lands in the Nation, and conſequently, ſuch a 
Reſtriction of Alienation would tend to the Subverſion of this 
Conſtitution, and to the Enſlaving of the People. B RL. 

TANNUS 
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TANNUS being warm in this Matter, proceeded, and told 
the Aſſembly, in moving and ſtrong Expreſſions, That if ſuch a 
Reftriftion were once admitted, Times might come, that Pro- 
vident and Aſpiring Kings might ariſe, who obſerving that the 
very Duaginal Conſtitution had left open a Door, by which 


they might legally and ſafely enter, and evade the Force of the 


whole Deſign of it, and make themſelves Powerful Enough to 


cruſh the other Two Eſtates, viz. by laying aſide ſome Com- 


petent Part of their large Revenues, to Purchaſe Lands. 


Britannus ſhewed how 100,000 J. or 200,000 J. per Annum, 
being laid aſide to purchaſe Lands, the intended King would be 
able, not only to acquire every good Purchaſe that Offered, 
but even to impoſe the Price on them; for when the intended 
King had once offered a Price, what Subje& would dare to 
bid upon him ? Or, If any Man ſhould attempt to wreſt 
the Purchaſe out of the Royal Hands? What Aſſurance 
could ſuch a Man have, that he ſhould not ſuffer for his 
Audacity. FO | 


Whereupon the Aſſembly being convinced by Britannus's 
Reaſons, ha 

Prerogative and Power of Alienation, of any Part of the Land 
Revenues, ſhould be Inherent in the Regal Government, and 
ſhould be an Unalterable, Perpetual, and Fundamental Article, 


and Part of the Original Conſtitution, never to be Impaired or 
Aboliſhed. 


SECT. XXL 


THE next PxtRo0GATIVE to be ſettled, was the Supreme 


and Sovereign POWer of Aſſembling, Proroguing and Diſſolv- 


ing of Parliaments ; which are to be underſtood to be always 


in Being, or in Potentis ; and to be only Aſſembled. 


He Repreſented this Power as the Higheſt Truft, that could 
be Repoſed in the Regal Dignity ; and the Higheſt Prerogative 


that the Supreme Governor could Exerciſe, becauſe it was not 
only the Baſis, but the Pabulum, or Materia Prima, to feed, 
and give Strength and Vigour to all the Motions of Govern- 


ment, and to the Powers of this Nation. 


But 


ey unanimouſly Reſolved, and Inſtituted, That the 
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But he Stated to them a Difficulty that would, in Proceſs of 
Time, probably ariſe, and happen (vix.) Thar Times might come, 
when Evil Miniſters would adviſe the intended King, to do ſuch 
Things as would Appear to be Breaches of this Confliturion: and, 
by them, bring upon the People, unjuſt Preſſures or Sufferings, 
which would naturally breed in the intended King, an Averſion, or 
Unwillingneſs, and in his Miniſters, a Fear, to Aſſemble and meet 
Parliaments; and conſequently, the Execution of that Truſt, by 
Calling and Aſſembling of Parliaments, would be omitted and 
avoided ; or if Aſſembled, their Power and Privileges would be 
Broken and Eluded, and the Nation, during long Intervals, 
would languiſh under Grievances, and ſuffer great Inconvenience 
and Want of Juſtice. 40 POT deri Horn 


And as to the Calling of Parliaments, he diſtinguiſned between 
Elections of New Parliaments, and Continued Seffions of the 
ſame Parliament, which introduced the Matter about Diſſolu- 
tions of Parliaments; and as to that, he told the Aſſembly, That 
Times would probably come, when Parliaments, being con- 
tinued as ſtanding Parliaments, without New Elections, might 
Entertain Sentiments, and Judgments of Things ſo different from 
the Senſe of the Nation, as to ceaſe to be its true Repreſen- 
tatives, and therefore Diſſolutions, and New Elections would 


become neceſſary; and Recommended the Whole to the Con- 
ſideration of the Aſſembly. n 


As to the Inconvenience of Long 2 of Parliaments, 
ſome of the Aſſembly Aggravated that Miſchief, as a moſt Pro- 
voking Grievance, That a Nation ſhould have Means, and be 
intituled to Means, viz. by Parliaments, to obtain Juſtice in 
the Dernier Reſort, and amend Defects in the Government, and 
yet be 'with-held from Uſing thoſe Means, ſo Eaſy and Plea- 
ſing, to Redreſs their Grievances ; They urged therefore, That 
Proviſion might be made, that if the intended King ſhould 
omit, or neglect to call Parliaments, at ſuch and ſuch Stated 
Times, then Power ſhould be lodg'd in the Hands of ſome 
others, to do that Thing which the intended King himſelf had 


Ls 


f neglected. x . N 


-2:Others propoſed, That New Elections of Members of Par- 
liament, ought not to be too frequent, by Reaſon of the Vio- 
lent and Unaccountable Emulations and Animoſities, which the 
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ſame would create amongſt the Competitors and their Friends; 
and fs to che too long Continunnct oof the fame Parliament, 
Fore! ſuggeſted one Sort, and others other Sorts of Limitations 
of: ſuch Contimmnice'z/ and, upon the Whole Matrer, rich 
Oonifuſron and ſrrefolution appear id in the Aſſembly. © 


Britamus Obſerving tow thefe Debates paſſed, Roſe up, 
and Delivered his Senſe to the Affembly, That he thought the 
Inconvenience would be too great, to give a POWer to any 
other Perſon or Perſons, to become a Partner with the Supreme 
Governor, in fo infeparable and incommunicable a Power, or 
Amhority, as to Aſſemble Parliarments in his Default; becauſe 
it Would Diminiſh the Honour and Dignity of the intended 
King, in the very Point of his Sovereignty, and in the Eyes, 
not only of the Subjects, but of the Neighbouring Nations, 


when they ſhould fee a Companion with, or a Check impoſed = 


on the intended King himſelf, in the Higheſt Part of his Regal 
Dignity and Prerogative, and therefore Britamus propounded, 
That this Sovereign Power ſhould be Lodged Solely in the Su- 
preme Governor, as in a Reſervoir, in Truſt, and as the 
Grand Diſpenſer of chis Political Food to the Nation. 


But Britannus here Interpoſed a Notion of his own, which 
might tend to a es Uſe in Aſter-times, viz. That if ever it 
ſhould happen chat the Government or Crowwh-Revthues in 
Lands, ſhould be fo far Leſſened by Alienations, that there 
would be a Neceſſity to grant other Revenues, by Impoſſtions 
on Mercharidizes, Cc. to be paid by the People; for Supporting 
the State and Government; the Parliament might, in ſuch a 
Caſe, add a Condition or Limtatton to ſuch Grant, that if 
Parliaments ſhould not be Called and Aſſembled, and permitted 
to Sit, during ſuch Limited and Stated Times, then ſuch Grant 
of thoſe Impoſitions ſhould Ceaſe and Determine; and, in ſuch 
Caſe, that Remedy would be Effectual, beeauſe every Man 
would readily and eaſily take Advantage, of a Breach of that 
Condition, by refuſing to pay the Duties, without any Injury 
to, or Coertion on, the Royal Power ; and the intended King, 
in that Caſe, could have no Reaſon to Complain of any Lols 
or Hardſhip ; becauſe the Gzant would Ceaſe and Determine, 
by Reaſon of a Neglect on his own Part; but Britannus men- 
tioned this Caſe by the Bye; and as an Hypotheſis. 
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Britannus further Repreſented, That it would be a ſtrange 
and unnatural Thing to ſuppoſe, That their own Houſes of 
Lords and Commons, being their own Repreſentatives and 
Truſtees, ſhould, for any Conſideration, be drawn into any Inte- 
reſt contrary to That of their Country, which they could never 
be led into, without Becoming, at the ſame time, Enemies to 
Themſelves, their Children, Neighbours, and Poſterity. 


Britannus therefore propounded theſe Qualifications, in Rela- 


tion to Parliaments, to be Inſtituted, as Fundamental and Eſſen- 


tial Parts of the Conſtitution, which, in his Opinion, would 
at preſent, be ſufficient Pꝛobiſions to be made in that Mat- 
ter, vi. | 


I. That the ſole Pꝛerogative of Calling and Aſſembling 


Parliaments, and of Proroguing and Diſſolving them, at Conve- 
nient Times, ſhould be, and be Deemed a Truſt, to be Exe- 
cuted by the intended King only, and by no other. 


II. That in Regard, it is before Ordained and Statuted, that 
the Aſſembling and Sitting of Parliaments, ſhall be Deemed and 
Accounted, not only the Balis, but the Materials to Feed and 
Give Vigour, to all the Motions of this Government, and to 
the Powers of the Nation, and was therefore to be a Matter of 
Juſtice due to the Nation; and that a Failure therein, ſhall 
be a Failure of Juſtice ; that therefore it ſhould be Incumbent 
on the intended King, to be Declared, as Part of his Kingly 
Office, to Call and Aſſemble Parliaments frequently; that he 
{hall continue them Sitting, ro Do and Diſpatch the National 
Buſineſs, and to make ſuch Pꝛobiſions for Good Government, 


as they ſhall chuſe and deem Neceſſary ; and that the intended 


King ſhall be Obliged to meet and Reſide, and Adviſe with his 
Parliaments, and Give the Royal Aſſent, to the Making ſuch 
New Laws, and Altering Old Ones, for the Good Government 
and Safety of the State and Nation, as his People, in Parlia- 

fmbled, {hall chuſe and agree on : Which would Ap- 


pear Reaſonable and even Neceſſary, in Regard, it was alread 

Ordained and Statuted, 7 hat no Law ſhould be Introduced by the 
King, m either Houſe of Parliament, Except General Pardons as 
aforeſaid ; and that the Execution and Exerciſe of this Grand Pre- 
rogative, ſhould be Equally Incumbent on the Regal Office, as 
to Appoint Judges for the ordinary Adminiſtration of Juſtice, ** 
the 
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the Manner herein after Inſtituted : But, above all, Britannus 
Argued, That this Sort of Aſſembling, and Holding Parliaments 
would be a Debt, due in Juſtice to the Regal Dignity itſelf, 
becauſe that Proceeding would Invigorate, and Compleat its own 
Political Being and Power; whereas the Portraiture of the In- 
tended King, Governing either without, or in Terms of Diſ- 
agreement, with Parliaments, would Appear to all Men, Meagre 
and Decrepid : His Power would be neither Lov'd, or Aſſiſted 
at Home, nor Feared Abroad. — 

III. That the Subjects ſhall have a Right and Liberty to 
Petition the intended King, to Call and Aſſemble Parliaments, 
and to Do all Things, in the Article next above Specified; and 
that ſuch Subjects as ſhall Contravene the Matter of ſuch Peti- 
tions, by Remonſtrating-or Addreſſing to the contrary, ſhall be 
Deemed Betrayers and Subverters of this Conſtitution, and of 
the Liberties of Britain, and ſhall be Treated after the Manner 
that Common Enemies are uſually Treated. 


All which Propoſitions, were Unanimouſly Agreed to, and, 
by the Aſſembly, were Ordained and Statuted to be, and 
become Fundamental and Efſential Parts, of the Original Con- 
ſtitution. 0 | 


Britannus further Adviſed, That this Memozanduin ſhould 
be Added to thoſe Reſolutions ; That nothing would more 


{well the Diſcontents of the People, or fill them with more or 


greater Animoſities and Impetuoſities, when they meet together, 
than the Grievances and Failure of Juſtice, which ſhould be at 


Firſt occaſioned, and after continued, without Redreſs, by Rea- 
ſon of long Intermiſſions of Parliament; becauſe ſuch a Pro- 


ceeding would be a With-holding that Food which was pro- 
vided to Nouriſh, and Give Life and Vigour, to all the National 
Operations both of King and People. | 


Britannus further propoſed, That the Making Proviſions for 
Reducing to certain Stated Times, the Calling, Sitting and Diſ- 
ſolving of Parliaments, might be Adjourned and Reſpited till 
future Times; when unexpected Accidents might make that 
Matter become neceſſary to be Provided for. 


SECT. 


BRITANNUS, in the next Place, propounded to the 
Aſſembly, That theſe Reſplendent Preragatives, ſhould alſo be 
Annexed to the Monarchy, or Supreme Governor, viz, That 
the intended King, as the Head, ſhould have the whole Execu- 
tive Power of the Laws, and to take Care of the Adminiſtration 
of Juſtice ; and that he ſhould neither Deny, nor Delay, nor 
Sell Juſtice to any Man. 1 00 2: 

He further propoſed, That the intended King ſhould have 
the ſole Appointment, and Nomination, of all his Judges, and 
Miniſters of Juſtice, his Miniſters of State, his Admirals, Gene- 
rals, and all other Officers in the Government, both Civil and 
Military, to be Taken and Choſen out of the moſt Meritorious 
of his People. i rt 


He alſo propounded, That there ſhould be Annexed to the 
Monarchy or intended King, as the Repreſentative of the Nation, 
the Power of Making all National | Treaties and Alliances, 
with Foreign Potentates ; and alſo the Power of Making War 
and Peace ; in all which, eſpecial Care ſhould be raken of the 
Honour and Safety of the Nation; with this Declaration only 
Subſcribed thereto ; That the intended King . ſhould always 
Remember, That no War could be well begun or ended, or 
Peace made or concluded, without the Advice and Concurrence 
of his Grand Council in Parliament, firſt and fairly had and 
obtained. 


And, that the Perlons and Eſtates, of all Subjects Diſabled 
by Infancy, Ideocy, or Lunacy, ſhould be under the more 
immediate Care, and Protection of the intended King, as the 
Supreme Guardian and Father of his Country. 


All theſe Propoktions, ſo moved by Hritannus, with their 
ſeveral Limitations and Explanations, were heard with Pleaſure, 
and Agreed. to, and it was Unanimouſly Reſolved by the 
Aſſembly, that cach and every of them ſhould be, and become 
Articles and Parts of this Original Conſtitution. 


SE CT. 
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BRI TA NN US Obſerving to the Aſſembly, That they 
had fixed in the Crown the 3 of Juſtice, he therefore 
propounded, as a neee Part of the Conſtitution, That a 
Fountain of Mercy ſhould be alſo Opened; and that the 
Power of Pardoning Gs would be not only a very uſeful, 
but a very Bright Jeave / in the Crown; intimating further, 
That ſuch a Power could not be Depoſi ted. in any other Place, 
withour the Diminiſhing the Royal RY, 


Ry This Propoſiti tion occaſl aned | in the Aſſembly, many . 
tions, touching the Crimes that were to be pardoned. 


Agricola, he Notable Commoner before Named, in ſome 
Hear? Objested, That an Abſolute Power of Pardoning, 
locked. like an Abſolute Power of. Diſpenſing, and, would ren- 
der Ineffectual the Whole, or any Part, of t ele Conſtitutions; 
for an Abſolute Power, to Pardon all Manner of Offences, 
without Reſtriction, would Looſe and Diſſolve all the Obliga- 
tions and Ties, which could Secure the: Obſervance. of theſe 
Conſtitutions: ;' in Regafd . ſuch a Her would not only extin- 
guiſh all Fear 'of Breaking, but even Encourage, the Bꝛtach of 
chew, as well on the Part of the Supreme Governor, as his 

Agents, becauſe the Monarch may, poſſibly, in ſuch; Breaches, 
b both Judge and Purty; and if the. Crown can Pardon, 
it can Juſtify, whate ver Crimes and Offences, thoſe Commilſ- 
ſioned by it, ſhall Commit; For every one knows, that an 
Offender, e is pardoned, is made a Juſt- Man, — is put 
into the ſame Degree of Juſtice and Right, as if he had never 
Tranſgreſſed; And therefore (Added he) The Monarch, or 
intended King, under this Apprehenſion, may Err, in. making 
ſuch miſtaken Steps, towards the Aggrandizing his own Power, 
and Oppreſſing the People, as otherwile, would never have been 
Thought of, or * 6 15 | 


45 


>N "1 "He. 1 and Gd, That, on 5 920 {ly the Malefactors, 
it — Incourage chem to Depend on Impunity, 2990 to Exe- 
cute Commands, without asking Queſtions. e 
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Agricola ſuggeſted, That out of his good Intentions towards 
the Monarchy, he thought, that ſuch an CInlimited Power, 
ought rather to be Declined than Deſired ; becauſe, in all Pro- 
babiliry it would Involve the intended King in Unhappy Ne- 
ceſſities, either to Pardon and Juſtify ſuch Evil Miniſters, as 
Executed Illegal Commands, or elfe rendet his Government 
Contemptible, by on" to ſuch Miniſters their Pardons ; 
For, ſaid he, what Man will ſerve a Maſter, who, having Power 
to Pardon and Juſtify his Servant, ſhall yer Abandon him to the 
Puniſhments, his mere Obedience incurr'd ? 


Whereupon this Objection of Agricola, was, by great Num- 
bers of the Aſſembly, Supported with Applauſe, and not with- 
out ſome Warm Expreſſions, againſt the Unreaſonableneſs of the 
Propoſition. 


Britannus, in this Difficulty and Ferment of the Aſſembly, 
Roſe up, and Admitted the Subſtance of what Agricola had 
Urged ; but then he Argued, That Mercy would ſometimes 
be as neceſſary as Juſtice, becauſe no Man could ſo intirely 


Exempt himſelf from Temptations of ill Company, or from 


Erroneous and Miſtaken Apprehenſions, in himſelf or others, ot 


from Unfortunate Accidents or Circumſtances ; but that, ſome 


time or other, he might ſtand in Need of Merty: He faid 
further, That the Sceptre of Mercy would, in ſome. Exigences 
of State, Effect Great Atchievements, or, at leaſt, prevent the 
Terrible Effects of the Sword of Juſtice ; That the Conſequen- 
ces of Juſtice, were Fear; but of Mercy, Love: He inſtanced 
in the Caſes of Rebellions, Inſurrections and Tumults, which, 
upon Offers, of Pardon, would many Times be Suppreſſed 


and Quieted, without Bloodſhed ; Whereas, when the Coun- 


tenance of Power looks Inexorable, it will, at the ſame Time, 
look Cruel and Fearful ; and Offenders being Driven to Deſpe- 
ration, will Contend with Obſtinacy, and without the Blood 
and Loſs, of fome of the Braveſt and moſt Valuable Subjects, 
will not, and ſometimes cannot, be Reduced : He Added, 
That the intended King's Strength and Power would, in a great 
Meaſure, ſubſiſt upon his Power to Pardon; becauſe Rebellions 
could never be ſupprefled by the Sword, without the Staugh- 
ter and Loſs of great Numbers, as well of the Faithful, as of 
the Rebellious Subjects; which Slaughter would weaken the 
Power of the Nation itſelf. 


But 
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But ſince even Mercy, and the Power of Pardoning, might 
produce Bad, as well as Good Effects, Britannus Divided the 
Crimes and Offences, that might happen to be Committed, under 
theſe Two Diſtinctions, vix. 


I. Offences that might be Stiled Crimina Leaſe Majeſtatis. 


IT. Offences that _ be Stiled Crimina Leſz Libertatis ; 
or otherwiſe, Crimina Læſæ Conſtitutionis. 


I. As to the Offences, that might be Stiled Crimina Læſæ 
Majeſtatis, Britannus Defined them to be, ſuch as were Com- 
paſſing the intended King's Death, the Levying War againſt him 
as King, the Adhering to his Enemies, Mc. or elſe other leſſer 
Offences ; ſuch as Breaches of the Peace, by Murdering his Sub- 
jects, Breaking their Houſes, and Robbing them of their Goods, 
Oc. In all which, the intended King, as ſupreme Governor 
and Protector of his People, would, in General, be Concerned, 
as for an immediate Violation and Contempt of his Authority 
and Government. | K 


And therefore Britannus propounded, That it ſhould be 
declared, That the Power of Pardoning Offences of this Na- 
ture, ſhould: be a Prerogative veſted in the Crown, as the 
Fountain of Mercy, opened and fixed in the Royal Dignity. 


I his Propoſition being Approved, the Aſſembly unanimouſly 
Reſolved, Agreed, and Ordained, That this Prerogative of 
Pardoning, and Extending Mercy to the Subject, in Relation 
to Offences of this Nature, ſhould be a Privilege and Flower of 
the Crown, and one of the Eſſential Parts of the Royal Execu- 
tive Power, and of this Conſtitution. | 


Ul. As to Offences which might be Stiled, Crimina Leſ 
Libertatis; or otherw¾iſe, Crimina Læſæ Conftitutionis: Bri- 
tannus deſcribed them to be Offences, tending to the General 
'Opprefſion of the People, and Inſtaneed in ſmall Matters, viz. 
A Nuiſance to Paſſengers, in a Common Highway, Sea- Port, 
or Haven. 


| From which he Aſcended to Offences, and Crimes of a 
higher Nature, tending to the Univerſal Inconvenience and 
Damage 


The BRITANNIC 


Damage of the 3 : He Named the Subwerting the Form 
of this Conſtitution; by Changing the Nature (in Form or Sub- 
ſtance) of either of the Thee Eitates, of Lords or Commons, 
or of the Regal Dignity, from the Limitted Qualifications afore- 
ſaid, to an Unlimitted Arbitrary Power, or by Adviſing, or 
Procuring the Government to be Adminiſtred, TUithout Parlia- 
ments, or by Standing Armies; or by Adviſing; or Conſulting 
to Raiſe or Continue Standing Armies, in Times of Peace, 
Without che Conſent of Parliament; from which would neceſ- 
farily follow, A Determination, or Subverſion of the Con ſtitu- 
tion itſelf. He {lightly touched upon the Myſterious Meaſures 
Concerted by Evil Miniſters, either at Home, or Abroad; By 
which the Power, Sovereignty, or Independency of this State 
and Nation, may be Diminiſhed or Reduced ( or may be in 
Danger of being Diminiſhed or Reduced) to any Inferiority, to 
the Neighbouring States or Potentates; or by which the whole 
People, might be Oppreſſed, and every individual Perſon Affe- 
cted and Impoveriſhed, or Wronged, or Wounded in his Perſon, 
Eſtate, or Trade. b. 0 05 


_ . 
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Britannus therefore propoſed, That in Regard theſe Offentes 
might poſſibly be either Avowed, Countenanced, Supported, 
Commanded, or Commiſſioned to be done, by the Regal Power, 
oꝛ elle, That the intended King himſelf, might inadvertently, 
by Evil Counſel, be involved in the Fact, or might Favour 
the Offenders, that therefore Offentes of this Nature, ſhould 
not be Pardonable, but ſhould be puniſhed, and the Grievance 
Abated and Removed, honivichſtandin any Pardon from the 
Supreme Governor; Becauſe ſuch a Power would Import a 
Power to Juſtify Proceedings, tending to Deſtroy this Con- 
ſtitution, and to Change the Fundamental Form of this Go- 


vernment. | 


* 
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As to the Fountain of Honour, Britannus Reminded the 
Aſſembly, That that was before Provided for. 
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 BRITANNUS- propounded, That ſome Jmpalſlible 


Prerogatives or Properties; fhould be Attributed to the Monarchy, 
or intended King: And, amongſt others, That it ſhould be 


always taken in the Underſtanding of the Law, That the intended 


King can do no Wong, and that no Man can do Wong 
to Him. This Startled the Aſſembly, and many of them roſe 


up, and Expreſſed their Surprize and Admiration, at ſo wild a Mo- 
tion; in Regard, that ſuch a Notion, would Exempt the Regal 


Adminiftration from the Imputation of any Bꝛeùch of this Con- 


ſtirution, altho every Article of it ſhould be Broken. 


Bur Britannus Reply'd, and ſhewed, That this P2operty, 
rightly underſtood, would tend as much to the Benefit of the 
Subject, as to the Advantage of the Supreme Governor; For 
whereas, in common Caſes, Perveen Man and Man, Poſſeſſion, 
and eſpecially a long Poſſeſſion, would be the greateſt Evidence 
a Man could give of his Property in, and Right to, his Lands 
and Goods; And, therefore, if any Man ſhould Diſſeixe, that 
is, Wrongfully Diſpoſſeſs another of his Lands, and die ſeized 
(2. e. in Poſſeſſion) of thoſe Lands wrongfully gained, the Lands 
ought to be caſt by Deſcent, on the Heir of the Wrong Doer, 
who was the laſt viſible and known P3ſſeſſoz ; and the Perſon, 
that had the Rightful Title, ought not, in Reaſon, forcibly 
to Enter upon the Poſſeſſion, of the Heir of the Wrong Doer 
without making ſome Complaint, and bringing the ſame in Judg- 
ment before ſome Court of Juſtice, to Recover the Lands from 
the New Poſſeſſoꝛ; And this Wrongful Poſſeſſion would, in 
a little Time therefore, (if not Evicted by ſuch Complaint) gain 
the very Right, from the Rightful Owner; ſo great Regard 
ought to be given to Poſſeſſion, and eſpecially ro a Quiet and 
an Uninterrupted Poſſeſſion. | 


This being the Caſe between ordinary Men, 


Britannus added, That the Meaning of this Pꝛoperty, or 
Poſition, was, That altho' the intended King ſhould, without, 
and againſt Night, Enter upon, and take Poſfſeſfion of any 
Subject's Lands, yet that Posstss10N, tho' continued for a 
long Time, ſhould not work a Wizong, nor gain any Right, 
to the Government, nor Extinguiſh, or Wreſt any Right out nd 

the 


2 ' 2 


82 


* . 


The BRT TAN NIC 


— 


the Subject — And ſo, on the other Hand, The Subject's 
wrongful Intruſion and Poſſeſlien of the intended King's Lands, 
ſhould not work a Wrong to ſuch King, nor Gain, or Wreſt 
any Right from, or out of the Government; and thefore this 
Impaſſible Quality would be uſeful, as well to the Subject, as to 
the Supreme Governor. He proceeded, and faid, It would add 

reat Honour and Reverence to the MoNARcH if it were under- 

ood, That the Supreme Governor ( qu4 Governor) cannot 
Command 'Wrongtul or Unlawful Things; As, if he ſhould 
Command, or Give Licence to a Man, to make a Nuiſance in 
a Highway; or to do a Treſpaſs to B, and that B, ſhall not 
have an Action of Treſpaſs, to Recover Satisfaction for the Injury, 
or ſhould Grant to a Man Power to be Judge in his own Cauſe; 
But that all ſuch Commands, and all others of the like Nature, 


being Wrong and Illegal, it ſhould be Underſtood of Them, 


That the Command was Unadviſed; And that all Acts done in 


Obedience to ſuch illegal Commands, ſhall be deemed Null and 


Void; And that Thoſe Perſons who Execute ſuch Commands, ſhall 
be looked upon, to do the ſame at their Peril, and ſhall be Re- 
ſponſible for the Wrong, without any Imputation of Wrong to 
the Supreme Governor, if he doth not Avow and Defend the 
Action, and purſue and perſevere in the Miſtake, becauſe 
the Suppoſition of Wrong, is inconſiſtent with the Supreme Go- 


vernment : Inaſmuch as the Government was Inſtituted to do 
Right, and protect from Wrong. 


This Propoſition of Britannus ſo Explained, was Reſolved 
and Agreed by the Aſſembly, to be an Impaſſible Property or 
Quality, Annexed to the Monarchy or Supreme Governor ; but 
not Eſſential with the Royalty, becauſe this Conſtitution doth 


not leave the People to be Governed by the Miniſters, but by 
the intended Monarch. 


S E C T. . 
AT this Period, Britannus obſerved, That by theſe tranſcen- 


dent Powers and Prerogatives, Annexed to the Monarchy, the 
Supreme Dignity, would be greatly Exalted ; And therefore he 
propounded, That Pꝛobiſion ſhould be made, for the Subjects 
Liberty and Free Acceſs to the intended King's Perſon; and to 
preſent to him their Petitions, Addreſſes, and Repreſentations, 
wherein They might State their guſt Grievances, or Want of 
their juſt Rights; and to Pray him to Grant ſuch their Rights; 


and 
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and to Remove and Redreſs their GzfeVAnces.; and, particu- 


larly, to pray him to Call and Aſſemble Pärliaments; or, 
if Called, to permit them to Sit, and Complete, and Finiſh the 
Important Buſineſſes, and make wholſome Proviſions, for, the 
Secura of the Nation, as often as Occaſion Required, and that 
ſuch Pexjtions ſhould be Received, and, in a Reaſonable. Time, 
Anſwered ; and that no Ferſon ſhould be Accuſed, or Charged, 
with any Crime or Mildemeanor, for Stating or Repreſenting, in 
ſuch his Addreſs or Petition, the True Facts which make up or 
compoſe his Caſe or Grievance. 5 
This Propoſition Appeared to be, in itſelf, ſo Reaſonable and 
Neceſſary, that the Aſſembly, without Heſitation, unanimoully 
Reſolved, Statuted aud Ordained, That the Matter of the Pro- 
poſal, and all the Parts of it, ſhould be, and be Liberally 
Expounded to be, Fundamental and Hereditary Privileges of 
this People; and moreover Added this Quality to their Reſolu- 
tion (to wit) That this Reſolution. ſhould, be Enlarged, and 
ſhould Extend, in all the Parts of it, to ſuch Petitions, as any of 
the People ſhould preſent to either of the Iwo Eſtates of Lords 
and Commons in Parliament Aſſembled. 122 


1 


1 f 5 

THE. next Difficult Matter, that came under the Debates 
of the Aſſembly, was, Grievances proceeding from ſuch Acts as 
might be ſuppoſed to be B2eaches: of theſe Conſtitutions, and 
the Puniſhments to be Inflicted for ſuch Offences : And here a 
Diſtinction was made, between Breaches on the Parts of the 
People, whether Lords or Commons; and Gaevances pro- 
ceeding from ſuch Acts, on the Part of the intended King, as 
might be ſuppoſed, to be Breaches on his Part, and Byeaches, 
which might be ſuppoſed to be made, by all the Three Eſtates. 


S ECT. XXVII. 


AS to Byeaches of theſe Original Conſtitutions, on the Parts 
of the Subjects, it was Agreed, and Reſolved, That ſuch 
Beaches as tended to — or Deſtroy, or Change the 
Fo RM of this Government now Statuted and Ordained, or the 
Authority of any one of the Three Eſtates, hereby inſtituted, or 
to Alter the Manner of the Vl giſlature, or to Change the 
MonarcHy before inſtituted, from a Limited to an Abſolute 


Monarchy, 
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his Sentiments, in a Clear and Convincing Manner. 


Monarchy, or to Imagine or Compaſs the Death, of the Perſon to 


be Declared King; or to Levy War agamſt him as King, or to 
Adhert to the Enemies of che intended King, in whom the Nation 
and Government is to be Repreſented, and who is to be the Guar- 
dian of this Conſtitution 0 60 Adviſe Meaſures, by which the 
Power, Sovereignty, Independency, or Trade of this Nation, may 
be Reduced to an Inkerioꝛity, or to the Danger of an Inferiority, 
to any Neighbouring Potentate, or Nation, ſhall be the Offence 
and Crime called High Zreaſon ; or, otherwiſe, the Higheſt 
Treſpaſs or Offence againſt the Welfare and Peace of this Na- 
tion and Country: and that ſuch Gzeat Offenders ſhould be 
Puniſhed with Death, in a fearful Manner, and with the For- 
feiture of their Honours and Eſtates. 


"EET... NTT 


In this Place Agricola propounded to the Conſideration of 
the Aſſembly, the Inſtitution of proper Juditatures, in Cauſes 
both Civil and Criminal, and of proper Judges, to Hear and 
Determine all Queſtions and Controverſies about the Tranſ- 
greſſion or Violation of the Rules of Right and Wrong, inſtitu- 
ted, and to be inſtituted, by this Conſtitution; Urging, as a 
Reaſon for that Motion, that whatſoever ſhould be done, by 
the Governor or Governed, contrary to the Ordinary Rules or 
Laws preſcribed by this Conſtitution, would be Arbitrary; and 
that whatſoever was Arbitrary, would be legal; and what- 
ſoever was Illegal, would be Oppreſſive ; and that therefore 
Neceſſity Required, That Tribuüals, or Sears of Juſtice, 
ſhould be provided, where Suits and Complaints for Wrongs, 
might be made, and Controverſies heard And Determined; 
Wrongs Redreſſed, and Juſtice Decided and Executed; And the 
Motion being Seconded and Approved, ſome propoſed, That 
the whole Matter of Fadicature, might be Lodged in that Per- 
ſon who ſhould be Declared King, and Supreme Magiſtrate ; 
and offered many Reaſons, to Support this Overture, inſiſtin 
upon his Power and other High Qualifications, for the Diſpatch 


of ſuch Buſineſß 


Britannus apprehending the Fudicature, to be an Ingredient 


of the Niceſt Nature, and of the Higheſt Importance to preſerve 
that Firſt Article which was to be the Balls, and alſo the End 
of this Government; Endeavoured to Repreſent to the Aſſembly, 


And 
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And Firſt he Urged, That the Judicature vught not; by 


any Means, to be Lodged, or Veſted in that Perſon, who was 


to be Declared King ; Arguing, That many Pleas and Contro- 
verſies would neceſſarily ariſe, between the intended King, and 
his Subjects, for Cauſes both Civil and Criminal (to wit) Cauſes 
for Real or. pretended Crimes, ſuch as Treaſons, Rebellions, 


Murders, Felonies, Seditions, Breaches of the Peace, and other 


Miſdemeanors; and Claims for real or pretended Titles to 
Lands; Debts, Duties, Treaſures and Revenues. 


That if the intended King were to be the Judge, he would 
be both Judge and Patty; He would be Judge in his Oln 
Cauſe, and probably would, in his Judgments, pay little Re- 
gard to the Rights and Privileges Inſtituted by theſe Conſtitu- 
tions; for the gYeaſure- of his Juſtice would neceſſarily either 
Exceed, or be Defective, according to the Meaſures of his Love 
or Hatred, or ſuppoſed Love or Hatred, towards the Parties con- 


cerned, or, perhaps, towards their Friends or Relations; which 


would infuſe into the People, Univerſal Diſtruſts, Diſcontents 
and Diſſatisfactions, and that would Re/apſe all Things into their 
Firſt Original; For it would be better for the People to have 
no Tribunal of Juſtice, than to have one that is Partial and 
Inſincere, or Vindictive, or Venal. 


That ſuch a Judicature would neceſſarily Attract into the 
Hands of the intended King, that Arbitrary Power, which the 
Aſſembly had, wich ſo much Care, fenced out, and excluded 
from the Ext:xc1st of any Single Perſon or Monarch; Thar 
if the intended King were to be the Judge, he would, as inci- 
dent thereto, have Power to Commit and Impriſon, the Perſons 
of his Subjects, by his own immediate Command; which would 
introduce this Inconvenience, That a Subject might be falſely or 
unjuſtly, Impriſoned, and yet be without Remedy to Recover 
Satisfaction; for ſuch a Remedy would be Impracticable, as 
well - as Inconſiſtent, with the Nature and Authority of the 
Supreme Governor; becauſe no Remedy could be Afforded, 
except by ſome Judge Superioꝛ to the intended King; to ſup- 
poſe which, would be an Abſurdiy. 


Þe Arcued further, That if ſuch a Judicature were inſtitu- 
ted, this further Miſchief would enſue, viz. That if the firſt 


Judgment ſhould happen to be Erroneous or Illegal, there * 
3 e 
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be no Appeal to a Superior Judge, to Re- examine or Redreſ: 
the Error or Grievance; and that ſuch a Judicature, would 


Invalidate the Privilege of the Peruiet Reſoꝛt by theſe Conſti- 


tutions before fixed in the Houſe of Peers. 


For theſe Reaſons, Britannus 3 and accordingly 
it was Reſolved and Statuted, That the intended King, ſhould, 
in:all Caſes, be-Ercluded from Judging in his own Perſon, any 
Man, or any Cauſe concerning Life, Liberty, Property, or any 
other Matters, and from all Mmiſterial Parts of Juſtice, in 
Granting Warrants to Arreſt, Impriſon, or otherwiſe to Moleſt 
the Subject, before Judgment; and to Render the Judicature 
Cleat, and Impartial, che Intended King ſhould not, in his 
own Perſon, be Relator, Informer, or Witneſs. 


HBritannus alſo propounded, That there ſhould be a compe- 
tent Number of Judges appointed to be Diſtributed into ſeveral 
Courts for ſeveral Purpoſes; and that they ſhould have Power 
to Give, and ought to Give, Judgment in all Caſes before them, 
without being Obliged to Reſort to the intended King, for 
Advice, Inſtructions, or Directions; and that theſe Judges 
might, for Judgments given Contrary to, or Deſtructive of theſe 
Conſtitutions, be Accountable in Parliament. 


He Deſcribed ſuch Courts in this Order, vix. 


A Court for all Pleas, Accounts and Controverſies ariſing 
between the intended Kings and their Debtors and Accountants, 
touching the Royal Reveriues, and the Publick Treaſures of the 
Kingdom; becauſe it would be Impoſſible for any King to do 
Equal Fuſtice, where he himſelf would be to Receive all the 
Fruit and Profit of the Judgment: He added, That the Judges 
of this Court, might be properly looked upon, as the @overeign 
Auditoꝛs of rhe National Treaſures, Accounts, and Revenues 


II. A Court for the Common Pleas, and Controverſies 
between Subject and * touching their Rights, Titles, Pro- 
perties, and Poſſeſſions of, and in, Manors, Houſes, Lands, and 
Hereditaments, in which Rio nr ſhould be Done, according to 
this Conſtitution, and which may be reputed the Common 
Fozum, for the Conveying and Transferring of Right in Lands 
from one Man to another. 5 | 


III. A 
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III. A Court for the Hearing and Determining of all Proſe- 
cutions of the Government, againſt the Government, for Of- 
fences or Crumial 5, in which it would be Extra- 
vsgant to; ſuppoſe, That the intended King could, in his own 
Care, Adminiſter to Offenders Impartial Juſtice, where he, be- 
ing the Party Offended, will Apprehend himſelf to be Affronted, 
or Injuted in his Perſon, Authority, or Government; And, con- 
ſequently, his Judgments muſt neceſſarily be Atrocious, 
Arbitrary, and Vindictive, as being Influenced with Rage, 
Revenge, Fear, or Reſentment: He added, That ſuch as ſhould 
become Judges of ſuch a Court, might be Deemed 
Sovereign Juſtites of Oyer and Terminer, and the Sovereign 
Coꝛoners of the Land. WIN 10 


IV. A Court wherein ſhould be kept the GREAT SEAL of 
the Kingdom, undet which all Commiſſions Giving to Miniſters 
and Agents the intended King's Authority; All Treaties of Peace 
and Commerce with Foreign Potentates; All Grants from the 
Crown to the Subject; And all Original Proceſs of Law, touch- 
ing Wrongs, or Complaints for Wrongs, or Demands of Right, 
ſhould, in the intended King's Name, as from a Fountain of 
Juſtice, Iſſue, and Proceed: That the Great Officer preſiding in 
this Court, ſhould. have Powtsx to Hear and Examine all 
Queſtions about Grants from the Government, touching their 
Legality and Convenience. And it they ſhould Appear to be 
Illegal, or that the intended King was Deceived, then to Stop 
them; and if fuch Grants ſhould, by Inadvettency, Irregularity, 
or Surprize, have paſſed the Great Seal, then to Repeal and 
Cancel them ; And that the Style of this Great Officer, ſhould 
therefore be, that of High Cuanctrros of the Kingdom. 


Thar as to Matters of Jadicature, he ſhould have a Power 
and Juriſdiction, upon Petitions or Complaints made to him, to 
Relieve the Subject againſt Wrongs, Accrewing from Fraud, 
Accident, and Breach of Truſt ; and againſt ordinary Penalties, 
Given as Securities for Payment of Money; in ſuch Manner, as 
Equity, and Right Reaſon, ſhould Require ; or, in other Words, 
To Mitigate S Rigour and Letter of the Law, and in thoſe 
Special Cafes, to Controul the Law. | | 


But Agricola objected, That the Inveſting of this Great Offi- 
cer with ſuch Powers, would bear a Refemblance too near to 


that 
* 
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that Abſolute and Arbitrary Power in a Single Perſon, which 
the Aſſembly had ſo warmly Prohibired and Excluded; And 
that the Tranſition from Mirigating the Rigour, and Supplying 
the Defects of Old Laws, to the Making of Nm ones, woul 

be ſo eaſy, that Chancellors may imagine the Power of the Great 
Seal, to be Abſolute, and above the Laws; and may, by Miſtake, 
Diſpoſe of Mens Properties at Pleaſure; And that therefore, 


Neceſſity Required ſome Proviſion, to Reſtrain an Unlimitted, 
or Arbitrary Controul over the Laws. 


Britannus, in Anſwer to the Objection, Argued, and ſo it 
was Reſolved, That if there ſhould Appear to be ſuch a Ground 
of Equity in any Caſe, as, according to Natural Juſtice, and 
Right Reaſon, ought to Diſable the Party Complained of, from 


Taking an Unjuſt Advantage, either of the Rigour, or Defect, 


of the Commori Law ; which, in many Caſes, is, in its own 
Nature, a Deaf Tyrant: Then, in fuch a Cafe, the Chan- 
cellor ſhould have Power, and a Juriſdiction, to Decree Relief 
to the Party Grieved. - 


But, in all other Caſes, the Strictum Jus, or Strictneſs of the 
Law, would be, and ought to be, Deemed to be, the Right and 
Hereditary Privilege of every Man, which ought not, by any 
Power whatſoeyer, to be Taken from him. 


And it was alſo Reſolved and Settled, T hat this Court ſhould 
Adminiſter the King's Paternal Prerogative, before mentioned, 
of being the Supreme Guardian, in taking Care of, and Pro- 
recting the Perſons and Eſtates of Orphans, Infants, Ideots, and 
Lunaticks. 


Britannus having Deſcribed theſe ſeveral Sorts of Judicature, 
propoſed, That theſe Superior Judicatures, ſhould have Autho- 
rity to Prohibit and Reſtrain all Inferior Courts, whenever they 


Exceeded their Juriſdictions. 


Britannus proceeded to Deſcribe, and Point out, the Nature 
of Tryals, viz. What Perſons ſhould be Judges of the Truth, 
or Falſhood of Matters of Fact; and who ſhould be Judges of 
the Law, and Right, when the Facts were Known, and Stated : 
And for this Purpoſe he propounded, That Noblemen, in all 
Capital Offences, ſhould be Tried by their Peers; But that, in 


all other Caſes, Tryals of Matters of Fact, ſhould be made by 


Juries 
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Juries of Twelve Honeſt and Lawful Men of the Neighbour- 
hood, where the Facts were Done and Tranſacted; and that 
all Tryals ſhould be had in open Court; and that all Witneſſes, 
on either Side, ſhould be openly Examined before the Accuſed, 
or Adverſe Party, Face to Face. 


Britannus further propounded to the Aſſembly's Conſidera- 
tion, That no Man ſhould be Bound to Accuſe himſelf, nor 
ſhall be Rack d or Tormented for Refuſing; which would be a 
Security, not only to Innocent Men, Injuriouſſy ſuſpected; but 
alſo to Innocent Men, whom the Tortured Man might be 
Prompted to Accuſe: He therefore moved, That this Propoſi- 
tion ſhould likewiſe be made a Fundamental Part of this Con- 
ſticution. 


Britannus further propounded to, the Aſſembly, That the 
Rights, Titles, and Property, of the intended King, in, and to 
his Lands, Goods, and Revenues, ſhould be Levelled, Tried, 
and Adjudged, in Point of Subſtance, by the ſame Laws and 
Rules of Juſtice, and by the ſame Sort of Juries, as thoſe of the 
People, Allowing only to the Crown, the Preference in Point of 
Execution, and ſome other Preferences, in Forms touching 
Property ; not Altering the Subſtantial Rules . of Right and 
Wrong. 


He further propounded, That the Judges of the ſeveral Courts 
aforeſaid, ſhould give Judgments of Law, and Right in all 


Caſes, where the Facts ſhall be Aſcertained, either by Juries, 


» 


or be Admitted, or Confeſſed, by the Parties, without taking 
Directions from the intended King, or Supreme Govetnor, or 
any other. 


Britannus further Intimated to the Aſſembly, That in the 
Judicatures here propounded, great Power, as well as great 
Truſt, was to be Repoſed, eſpecially in the Houſe of Peers, in whom 
the Dernier Reſort, and the ſole Judicature of Impeachments 
were Lodged; And that, therefore, nothing could better Guard 
the People, or Preſerve theſe Conſtitutions, than to Provide, 
That theſe Judicatures might be kept Upright and Inflexible; 
And for that End, he propounded, That the Lords of Parlia- 
ment, or the Judges, or Juries, ſhould never be Received, or 
Admitted, to Excuſe themſelves, by pretending, That They, for 
fear of Death, durſt not ſay the Truth. 

Z | He 
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He concluded this Matter, touching the Judges, by pro- 
ounding, That the Laws, and the Determinations to be made 
by Them, and the Keeping and Performing of the King's Oath 
to his People, in Relation to the Cauſing Juſtice to be Impar- 
tially Adminiſtred, ſhall be always underſtood, to be Intruſted 


with the Judges; And that the King's Perſon, ſhall be under- 
ſtood to be by them Repreſented. 


Britannus put the Aſſembly in Mind, That, in Regard the 
Diſtribution of Juſtice was to be the Fruit and Product of this 
Conſtitution, it would be neceſlary, in order to bring Contro- 
verſies into Debate and Judgment, before the ſaid Judicatures, 
to provide ſome Forms for that Purpoſe ; And therefore he pro- 
pounded, "That Writs (or written Letters) to run in the intended 
King's Name, ſhould be framed, and to be ſued out, as of Right, 
and of Courſe, by every Party Grieved; in which ſhould be 
Contained, A ſhort State of his Demands, whether he De- 
mands Lands, or Money, or Goods, in Specie, or Satisfaction 
for Injuries Done to his Perſon, or to his Lands, or Goods, or 
for Breaches of Contract, &c. And that the Party Complained 


of, ſhould be Summoned and Warned, to Appear, and Anſwer 
thoſe Demands. 


But, above all, Britannus propounded, That the Written 
Letters ro Summon Parliaments, ſhould contain in them Spe- 
cifically, That the Cauſe of ſuch Summons, ſhould, in all 
Times, be, to Adviſe the intended King, in the Difficult Buſineſs, 
concerning his Regal Dignity ; and the State, or Condition 
and Defence of his Kingdom; and to Act and Do in thoſe Bu- 
ſineſſes, what ſhould Appear to be Reaſonable, Juſt, and Con- 
venient ; to the Intent, the Commons, when Elected, and the 
Lords, when Summoned, might be ſuthciently Impowered, 
when Aſſembled, to Inquire and Conſider, not only of the 
State, or Condition, and Defence of the whole Nation, but of 
all the People of it, and of all Matters and Things to them 
Appertaining; And that the Eſſence of thoſe written Letters, 
ſhould for Ever Continue in that Form, without Alteration, Ad- 
dition, or Omiſſion: And Hritannus gave, for that Purpoſe, 
theſe Reaſons, viz. That the Forms of ſuch Writs, would, in 
future Times, Inſtruct Poſterity in the Nature of their Rights, 
and of their Remedies to Aſſert thoſe Rights. 


All 
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All theſe Propoſitions, touching the ſeveral Judicatures 
and Tryals, and other the Matters and Proceedings aforeſaid, 
being generally Approved of, the ſame were Reſolved, Agreed 
upon, and Ordained to be, and become, Original, Fundamental, 
and Eſſential Parts of the Conſtitution, 


SE © T. . 


AS to Grievances N Agron ſuch Acts, on the Part 
of the intended King, as might ſuppoſed to be Breaches of 
theſe Original Conſtitutions ; 


The REMuED for them + - ga to be of a Nice and per- 
plexed Nature, and great Doubts and Difficulties aroſe there- 
upon, and all the Aſſembly Agreed, that Neceſſity would call 
for a Redreſs, if the intended King ſhould Renounce this Form 
of Government, as the ſame is now Conſtituted, and ſhould 
Aſſume an Arbitrary, or Legiſlative Power (without the Con- 
currence of the Two Eſtates of Lords and Commons in Par- 
liament Aſſembled) to Make, or Alter, or to Diſpenſe with, 
or Suſpend the Original Conſtitutions or Laws of the Land, or 
to Impoſe Lares, and Levy Money, without a Grant 
thereof in Parliament, or to Keep Standing Forces in Times of 
Peace, without the Conſent of the other Two Eſtates, or to 
Make War on his own N or to Violate their Liberty, by 
Impriſonments, or to Invade their Property, by taking from 
them their Freeholds, or other Goods or Eſtates, or the Profits 
of them, Mc. I ſay, in theſe Caſes, the Whole Aſſembly were 
Senſible of the Miſchief or Grievance ; becauſe the Subjects 
Obedience to the intended King, in ſuch Caſes, would be 
Inconſiſtent with this Conſtitution ; for how could they obey 
in ſuch Things, as would be againſt Right, and tend to their 
own Deſtruction ? But how, or by what Means, to Provide 
an Adequate Remedy, to Obviate or Remove thoſe Grievances, 
was what the Greateſt Part of the Aſſembly Eſteemed, in a 
Manner, Impoſſible and Impracticable. 


Some of the Aſſembly Objected, That if every miſtaken 
Step, or inadvertent Error, in the Exerciſe or Adminiſtration of 
the Government, ſhould be Charged as a Wzeach of theſe 

Original 
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Original Conſtitutions, there would never want Pretexts for Tu- 
mults, Inſurrections and Rebellions. V7 , 


and Offered his Sentiments to this Effect, viz. That the who 5 


Cod rEx TUR of theſe Conſtitutions, tended to the Safety and 
Honour of the Monarchy or Supreme Governor; foraſmuch as 
if any Errors or Miſtakes in Government, of a General Nature, 
ſhould, by the Advice of Evil Miniſters, happen to be made, 
Tending to the Univerſal Oppreſſion or Enſlaving of the People, 
or to the Change or Subwerting of this Fundamental Form of 
Government; the intended King had no more to do, than to 
Aſſemble the Parliament, and leave the Redreſſing thoſe Griev- 
ances to that Grand Aſſembly ; That the People would never 
fail ro be Thankful for ſuch an Opportunity ; That in ſuch a 
Caſe, the Clouds of Diſcontent would certainly fall ſhort of the 
Monarch, and break upon the Heads of Evil Miniſters ; and 
therefore he Concluded, That the intended King, having an 
impregnable Fortreſs (the Parliament) to Reſort to, could never 
want Means to clear 1 his own Honour, and ſecure his Legal 


Authority, and his Safety. 


Britannus, in this Uncertainty, and Irreſolution, roſe up 


However, Britannus inſiſted, That the intended K ING 
PrxSON, in his Natural Capacity, was before Agreed to be 


 Inwidlable, and that therefore, in Reſpect to the Grievances 


proceeding from ſuch Acts, as might be ſuppoſed to be ſuch 
Breaches ; common Reaſon would Inſtruct the Oppreſſed, to 
obſerve the Conſtitution, and the Rights of the Governor and 
Governed, and would teach the Governed to try all Submiſſive 
Methods, to remove the Oppreſſion, and Redreſs the Grievance, 
and to wait Patiently till Aſfiſtance ſhould be Wanted; Alledg- 
ing, That, in Caſes of Want and. Diſtreſs, Breaches of Con- 
tracts and Promiſes, and eſpecially Acts of Cruelty in Shedding 

Blood without Mercy, or by Inexorable Impriſonments, Exiles, 


and ſuch- like, would be Remembered ; for Conſcience, in ſuch 
Times, will be heard, and Adverſity would be ſure to hear of 


her Errors; therefore, in ſuch a Caſe, an Opportunity would 


Occur, in which Men might conſider, Whether a Reititution 
to their Freedom, and a Reformation of their Sufferings, ought 


to Antecede their Aſſiſtance. 


Britannus added, That his Suppoſitions would appear more 
reaſonable and probable, from a View of the Innate Pꝛopen⸗ 


lity 
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ſity of human Nature; which, whenſoever it can Act freely, 
will perpetually and forcibly, move Men to Love, and Follow, 
and Aſſiſt ſuch Polbers, as ſhall tend to protect and preſerve, 
what they Eſteem to be their Rightful Privileges and Felicities; 
ard to do the contrary, in Reſpect to ſuch Porvers, as ſhall tend 
to their being Deprived of them: He Added, That when Man 
was firſt formed, the Great Creator planted in his Nature, an 
Eternal Fear and Enmity to ſuch Arbitrary Power over him, 
as will, or may Oppreſs him, which will for ever make Men 
Watchful, whenever Time offers the Means, to free them- 
ſelves from Oppreſſion; and, which is the ſame Thing, from 
the Imminent Danger and Fear of Oppreſſion. 


"Theſe Reaſonings of Britannus were heard with a profound 
Silence and Attention, and ſome of the Aſſembly Gbſerved, 
That the Grievances, proceeding from ſuch ſuppoſed Breaches, 
had been Treated with the Greateſt Tenderneſs. 


Upon the Whole, it was Moved and Agreed, That the 
Aſſembly had no Occaſton to come to any Reſolution 
about Grievances, proceeding from this Sort of Bꝛedches; bur 
rather to Reſpite this Conſideration, by leaving it as ſufficiently 
provided for, and ſettled by one of the former Articles of this 
Original Conſtitution, which being founded on the Principle of 
Self-Preſervation, hath furniſhed to every Man, a Right to 
Defend himſelf, and his Poſſeſſions, againſt the Miniſters of Arbi« 
trary Power, and to avoid the Slavery of him, and his 
Poſterity. | 

| SECT. XXX. 

AS to Breaches of the Original Conſtitution, ſuppoſed to be 
made jointly, by the Three Eſtates, of the Intended King, Lords 
and Commons, Britannus, in this Place only Obſerved, That 
it fuch unexpected Things ſhould happen, which would, in a 
Manner, Execute themſelves, and become immediately incon- 
venient, ſucceeding Parliaments would Repeal them; but if 
they were ſuch, as were Executory and Conſiſted in fiert, they 
would Wither, and Diſappear like Muſhrooms, and Loſe their 
Force by Neglect, and Non-Uſer ; and fo the Aſſembly took 
no further Notice, at this Time, of thoſe ſuppoſed Breaches, 
Reſerving the Conſideration thereof, till ſome future Conjuncture 
ſhould Require it. 
A a SECT. 
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S ECT. XXXI. 
BRITANNUS Obſerving, that in his Apprehenſion, their 
Inſtitutions drew near to a Concluſion, he therefore put the 
| Aſſembly in Mind, That there wanted an Explanation, to pre- 
| ſerve Inconſiderate Men from Miſtates, and to guide their 
Obedience to the Regal Authority; for that though the intended 
King was to be Inveſted with the whole Executive Power of 
the Laws, and with as great Powers, as could poſſibly conſiſt 
with the Peoples Freedom; and though Rules for the Puniſh- 
ment of Diſobedience to him, were Appointed and Directed, 
yet ſince one of the Firſt Articles of the Conſtitution, did Autho- 
rize a Diſturbance and Removal of the Miniſters of Arbitrary 
Power ; therefore he ſurmized, That Deſigning and Factious 
Men might, in . After-times, Miſconſtrue and Miſapply that 
Principle, and, under a Pretence of Diſturbing the Miniſters of 


Arbitrary Power, turn it to Countenance Reliſtance and Re- 
bellions againſt the Legal Authority. 
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Britannus therefore . e That there ſhould be An- 
nexed to the whole Conſtitution, this Ex DLANATION, viz. 
That it ſhould Mot be lawful, upon any Pretence whatſoever, 
to withſtand, oppoſe, or Reſiſt the King's Legal Authozty, 
inſtirured by this Conſtitution, or his Legal Commiſſions, 
Orders or Commands, Iſſuing from his Regal Executive Power, 
inſtituted, by this Conſtitution, to be Inherent in the Supreme 
Government, it being (as he Alledged) a MACGTISTERIAI. 
Truth, That ſuch Legal Authority, founded on this Conſtitution, 
and the King's Legal Orders and Commands, ought to be [rre- 
ſtable; Urging, moreover, That without the Excluſion of ſuch 
efeftance, no Government could Subſiſt or be Practicable; 
and that ſuch an Explanation, would be not only Conſiſtent 


with, but a neceſſary Support of, every Part of the Conſtitution. 


Agricola, in his Argument on this Head, ſhewed the Indi(- 
penſible Neceſſity of this Explanation ; foraſmuch as without it, 
the whole Syſtem and Form of Government, which they had 
been, ſo Carefully and Warily, Framing and Inſtituting, would 
be of no Uſe, either for Protecting the Vertuous and Peaceable, 
or Reſtraining the Vicious and Diſorderly, Parts of the People; 
but then he Objected this Difficulty, and Demanded a Solution, 
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wa. Who could be the Judge, Whether the Government 
be Adminiſtred in an Arbitrary, or Illegal Manner, or by the 
Legal Authority, and according to the Conſtitution, and Funda- 
mertal Form. of this Government? And how ſhould the People 
Know, ' or be - Convinced, or Determined, of the Difference? 
without which, they could never Behave rightly. 


Io which Britannus inſtantly Replied, That that Queſtion 
was equally Immaterial, as to demand, how the People ſhould 
know the Conſtitutions, or Laws of the Land ? which they muſt, 
of Neceſlity, be preſumed to know, or elſe, how could they Claim 
the Benefit of them, or Obſerve and Obey them, or be Re- 
ſtrained by them, or be Puniſhed for the Breach of them? And 
that, by the ſame Reaſon, that it muſt be preſumed, they 
knew the Conſtitution or Laws, or Original Form of this Go» 
vernment, it muſt be preſumed, they know what is a Breach 
or Violation of them: He Afﬀirmed, That no Adminiſtra- 
tion of Government, could be called Arbitrary, or De- 
ſtructive to the Conſtitution, until its Violations and Oppreſſions 
came to be of a General Nature, and to Aﬀect every Man ; 
(chat is) Until the Form of the Government, now Inſtituted, 
{hall be ſo Changed, as that Change may be Viſible and Appa- 
rent to all Men. He Added, That the true Intereſt of the Na- 
tion and People, was the plaineſt Thing in the World; it was 
what Every-body in Britain, would Find, or Feel, and Know 
to be Right; And that they would not be long a finding it nei- 
ther : Whereas ſuch a Suppoſition of Incapacity, or Ignorance, 
in the People in General, as not to ſee, or know rightly, in ſuch 
a Caſe, would make it Indifferent, whether there were any Con- 
ſtitutions or Laws made for their Security or not; for if they 
had not Knowledge, or Senſe, to diſtinguiſh between Liberty and 
Slavery; nor to diſcern, when they Enjoyed their Liberties and 
Properties, or when they were Deprived of them, it matter d 
not, whether ſuch a Brutiſh, Stupid People, were Freemen or 
Slaves. 


This Reply, and Method of Reaſoning, not only Silenced 
the Aſſembly, but furniſhed Matter for an Additional Motion 
And accordingly Britannu moved, That every Perſon of this 
Nation, ſhould have a Right, and free Liberty to Inquire into, 
and Learn, and to Inſtruct himſelf, and others, in every Part 
of this Conſtitution ; and in every one of the Rights, Powers, 
and Privileges, of each of the Three Eſtates belore Inſtituted; 2 

the 
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che End he might not only Know and Underſtand, but Behave 
r ightly. | ; | 


The Aſſembly, thereupon unanimouſly Reſolved, and Agreed, 
That the ſeveral. Matters of the Explanation, as the ſame was 
propounded by. Britannus, and of his Motion, ſhould be, and 
become, Neceſlary, Inherent, and Perpetual Qualities, and In- 
gredients, Mixed with, and Eſſential to, this Conſtitution, and 
Form of Government. 


S EC T. XXXIL 


AGRICOLA, laſt of All, becauſe for the Sake of All, 
moved, That, in Order to Obtain Bleſſings upon the Nation, 
and upon the Government of it, as it is by this Conſtitution 
Eſtabliſhed, a Competent Number of Men ſhould be ſer apart, 
whoſe Buſineſs ſhould be to Colleff and Preſerve the Divine 
Laws and Commands, Received by their Fathers, Noah and 
Faphet, and by them Delivered to their Children and Poſterity ; 
To Read, and Expound them to the People; To Preſide in the 
Miniſtration of Holy Things, in Celebrating the Divine Worſhip, 
in Making Sacrifices, Prayers, and Thankigivings, to the Great 
Creator; And to Plant, and Cultivate Principles of Freedom, 
inclining the People to Obey, and the intended Kings to Govern, 
ſo as Both might Adhere to, and Support, and Endeavour to 
Perpetuate this happy Conſtitution. 


Britannus Declared, That though he had never heard, that 
any ſuch Order of Men, had been ( ſince the Creation, down to 
that Time) Inſtituted, but every Man had, by himſelf, Sacri- 
ficed and Worſhipped, in ſuch Manner as he had learned of his 
Fathers, and particularly of Noah, who was the Firſt that Raiſed 
an Altar, and Sacrificed to God, for his Merciful Goodneſs, an 
Offering of Thankſgiving ; yer he thought the Inſtitution of ſuch 
an Order, was NECOESSARx to prevent the Falling of the Peo- 
ple, into Ignorance and Barbarity, into Profaneneſs, and all 
Kinds of Wickedneſs; And therefore he Propounded, and, ac- 
cordingly, it was Reſolved and Agreed, That ſuch an Order of 
Men Fond be ſet apart, whoſe Office and Profeſſion, ſhould be 
to Perform thoſe good Things, Enumerated by Agricola; That 
they ſhould be called Prieſts, or Preſidents in Holy Things; 
That Competent Revenues ſhould be Aſſigned for their Mainte- 
nance; That they ſhould be Reverenced by the People, and 

Treated 
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Treated with Reſpect and Honour, 'by! the Great Men; That 
they ſhould wholly Exerciſe themſelves in Affairs which Concern: 
the Spiritual State, and not intermeddle with thoſe relating to the 
Temporal ; And ſhould account it à Material and Neceſſary 
Part of their Duty and Function, to perſuade the Governor; and 
Governed, to obſerve and preſerve, this equal Form of Govern- 
ment; And that this Proportion ſhould be; and become, an 
eſſential Part of this Conſtitution. n. 
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_ BRITANNUS Recollected, and put the Aſſembly in 
Mind, That, in Regard the Third Eſtate, in the intended Go- 
vernment, was to Conſiſt of a Houſe of Commons, to be E- 
cted by the People, to Repreſent them in Parliament, it would 
be Neceſſary; And, accordingly, he moved and propounded, 
To make a Repartition of thoſe Elections, in different Parts 
of the Nation; to the End, the Whole might be equally! Repre- 
ſented; And added, That the intended King, fhould be Totally 
Excluded, from Intermeddling in, or Influencing ſuch Elections, 
either by Recommendation, Requeſt, Gift, or Commandment ; 
Neither ſhould that Superlative ' Pubilege of the People, be 
Deemed, to be Derived from, or under, ſuch intended King; in 
Regard he was Inveſted, with the Supreme Prerogative of Call- 
ing, Aſſembling, and Diſſolving Parliaments; And for that 
End, he ſhould ſend out Writs” of Summoens; Commanding 
Elections to be made, and the Perſons, when Elected, to Meet, 
ec. But ſhould, in no Sort, Interfere wich the People, in the 
Buſineſs of ſuch Elections, either as to the Perſons to be Elected, 
or otherwiſe : And, for the better Excluding ſuch Regal 'Influ- 
ence, Britannus propounded, as a moſt reaſonable Proviſion, 
That ſuch Repreſentatives, ſhould have Reaſonable Mages 
Paid and Allowed them, by their Conſtituents, or Electors, and 
by none other, to Defray their Expences, during their Attendance 
on the publick Buſineſs, in Parliament. 


* , 


Agricola Commended the Overture, and moved, and pro- 
pounded, That the Nation ſhould be Cantoned, and Divided 
into Convenient Provinces,” or Shares (i. e. Shires) to be called 
Counties; And that the People of each Province, or Shire, 
ſhould Elect Two Diſcreet Men, to be called Knights, to Re- 
preſent them in Parliament; and ſhould Pay and Allow them 
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Mercator moved on Rehalf of the Thaders; and ſeconding 
Agricola, he prapounded, for their Benefit, That each of the 
Largeſt and Ableſt Sea-Ports, and Trading Cities, and Inland 
Towns, and Boroughs, throughout the Nation, ſhould, in like 
Manner, Elect To Diſcreet Men, to be called Citizens and 
Burgeſſes, to Repreſent them, and to take Care of their Intereſts 
in Parliament; and ſhould, in like Manner, Pay and Allow 
them reaſonable Wages ; And, that if any Town or Borough 
ſhould not be Able to Pay: the Wages, of Two Repreſentatives, 
then the Election of one Repreſentative only, ſhould: be Allotted 
to that Town, or:Borough. | D 
But then he propounded, That when ſuch Repreſentatives 
ſhould be Choſen for any rticular P lace, it ſhoul be under- 
ſtood, That be was intruſted to Act, not only for that Place, 
but for the Kingdom in General, in Conjunction with his Co- 
repreſentatives. Sf 10 „% IEE. mT 


_ The Aſſembly Apprqved( All theſe Motions, and Reſolved, 

Ordained, and, Inſtituted, That che Matter of all theſe ſeveral 
Propoſitions, made by Hritaunus, Agricola, and Mercator, 
Touching Elections, ſhould be, and become, Original, Fun- 
damental, Eſſential, and Inherent Rights, and Privileges of the 
People of this Nation; and ſhould be Inſeparable Parts of this 
Conſtitution, never to be Altered, or Queſtioned, by the in- 
tended King, as Forſeitable, or Seizable, or Extinguiſhable, for 
any Matter, Cauſe, or Thing, whatſoever ; becaule ſuch a No- 
tion might tend, to Alter the very Eſſence of the Legiſlature. 
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The principab Terms of che Original Conſtitution, being thus 
Settled and Stipulated, the next Matter that came under Debate 
in the Aſſembly, was moved by Agricola, and was, What 
Method, and Means, ſhould be Contrived, or Formed, by 
which the Firſt. Perſon to be Peclaved; King, and all ſucceed- 
ing Kings, ſhould Enter into a State · Contract with the People, 
and che Peofile, with them, to obſerve on each Part, theſe Con- 
ſtitutions:; andi to fecure tlie Government to be Exerciſed, Ad- 
mitiiſbred; and Obſerved, by the Goyernor and Governed, ac- 
cording to the Fmms and Terms above Inſtituted and Preſcribed; 
to the Intent, each of the Parties might know the Conditions 


that 
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chat were to be Obſetved; of "which the moſt Thnuamenta! 
was; That the Three Eſtates of King, Lords and Com- 
mons, in Parliament Aſſembled, ſhould have, and they only 


fhould have, the Power New Laws, and to Alter 
Old Ones i 21! 00,2007 MAP 55 5781 
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Britunnus, in Anſwer to this Motioft, fuld, It would be 
Neceffary. therefore,” to Deſeribe the Nature of a: Contract; 
which he Defined to be, Actus buntra Actum, i e. ſbmme Acts 
to be Done; on the! Parr of the intended King, in Conſideration 
of othet Acts, to be done on the Patt of che People: And fo; 
Vice Verſa, ſome Acts to be dene on the Part of the People, in 
Conſideration of other Acts, to be done om the Part of the 
Supreme Govemor ; und therefore, in Order to Repreſent that 
Matter fairly, it was Requiſite”to Recapitülatè the ſeveral Parts 
of the Conſtitutionz Before Agreed on and Inſtituted, ' which he 
did im this ſhore Marmer; That the Baſis and Foithdation of 
the intendell Government was to be, That the People ſhould 
have, ard enjoy their Liberty, Security of their Lives, Pro- 
erty, and Freedem of Trade; and for that End, Three Eſtates 
dad been Erected, Coniſiſting of à King, of Lords, and of the 

Eommons, in whom. Yan was Veſted che Abſolute Pbwer 
to make and alter Laws, for che God of che whole Body, with 
ſome Mememo's Reſembling Reſtriction s. 


That the. Two Eftares of Lords and Comino, ſhould have 
ſome Powers and Privileges, ſpecial and peculiar to each Eſtate, 
and others general, o mon to Both; and that no Taxes or 
other Charges; ſhould be impeſec or levied; without a Grant 
anne, eier „Dino 0! 185 
He proceeded, and Repeared>the Great Powers and Preroga- 
tives, that were provideÞ fqvthc* inrended Ning, or Kingly Office; 
That the intended King's Perſon ſhould be Inviolable, and 
ſhould Repreſent the Kingdbtre / That he ſhould make Treaties 
vieh Foreign Porentates, totiching War and Peace; in which it 
{Hould be underſtocd, the Will and power of the Kingdom was 
Exprefſedi ard Cemiprehvunded; ard! chat he fhould have the 
whole Executive Powet of the Government, by his Miniſters 
and Officers of Kate, betk Civik and Military; and more the- 
cially, in cauſing Juſtice ro be Impartially Adminiſtred by ſuch 
Judges, as he ſhould think fir ro Appoint, and Intru he 
: the | 
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| or by Attempting; to, Diſpenſe with, or Suſpend the Laws, or 


%% 


the Performance of his Oath to, and his Contract with, his 


People. Dfis A 991dT 9 18Alt : 28 
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Britannus, from the Whole, Concluded, That Wu Ar the 


intended King was, on his Part, to Do and Obſerve, might 


be Reduced to this Fozm; That he ſhould give Pro- 
tection to his People, which was a Comprehenſive. Office : 
For, by Protecting them, he was not by himſelf, or any 
other Man, to Invade, or Injure the Right, Liberty, or Property 
of any Man ; he was to protect every Man from Injuries Done, 
by his Fellow Subjects, i. e. he was to -cauſe Juſtice to be 
Adminiſtred, acccording to the Laws Impartially ; and to protect 


his People from Injurięs to be Done, by Foteign Enemies; and 


in all Treaties and. Alliances, the Profit and Advantage of his 
People, was principally to be Regarded: and he was to Call 
and Aſſemble Parliaments frequently, and Adviſe wich them, 
touching the State, or Condition, and Defence of the Realm: 
And negatively, That he ſhould not Aſſume, or Exerciſe an 
Arbitrary Power in Government, by Attempting to Impoſe 


Taxes, or Levy Money, without a Grant thereof in Parliament; 


the Execution of Laws, or by Invading, Breaking, or Viola- 
ting, any of the Powers or Dau of both, or either Houſe of 
Parliament; or by Keeping Standing Forces, in Times of Peace, 


without Conſent of Parliament; or by Governing without Par- 


liaments; or by Doing other Things of like Nature. 


And as to the Manner of W Ar the people were, on their 
Part, to Do and Obſerve, he Reduced that Matter to this Fomm; 


That the People ſhould, on their Part, give the intended King, 


Honour, Obedience, and Affiſtance ; Adding, That he meant 
a General Aſſiſtance, to Vindicate him againſt all Indignities, 
and to Enable him to protect his People 


Hle Argued, That Protection and Obedience are Reciprocal; 
and could not Subſiſt, the one without the other; and that this 
Relation between King and People, Inferred a Unity of Intereſt, 
and that therefore it would be the intended King's Intereſt, 
to protect his People, and theirs, to Honour and Obey, and 
Afi his Royal Authority; the one being Dependant on the 
aa, TAC DE PEERS, Es | 
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But then Britannus Repreſented, That as the People's Obe- 
dience and Aſſiſtance was to be General, fo it —_ to be 


United, which could not be Done, but in a Parliamentary 


Way; Adding, That any Honour, Obedience, or Aſfiſtance 


which ſhould be Given partially, by * particular Parts of the 


People; or Parts of the Nation, out of Parliament, would be 
of little Uſe or Advantage. 
And therefore Britannus ſhewed, That the Aſſembling and 
Holding Parliaments, would be the Baſis, on which the State- 


Contract, and the publick Power, and Security, was to be 


Founded; becauſe the People's Obedience, was to be Expreſled, 


to the intended King, by, Obeying his Summons, and Attend- 
ing him, by their Repreſentatives in Parliament, in Conſidering 
the publick State and Condition of, the Nation, and his Repre- 
ſentations thereof; in; Adviſing him, touching the Grandia 


Regni, and in Aſſiſting him, with Ads and Supplies of Money, 
Oc. for which Ends, Neceſſity Required, they ſhould be truly 
Informed of the State of the Kingdom; for no Man can, with 
any Senſe, conſent to Give Publick Aids, unleſs he know the 


Uſes and Purpoſes, for which they are Wanted: and Required. 


Britannus having thus Demonſtrated, the Nature of W a ar 
was to be the Stare Contract, he Suggeſted, That the Perſon 
whom the Aſſembly, ought to Declare to be their King, ought to 
be ſome one, from amongſt themſelves, who had Aſſiſted in the 


Framing, and Contriving the Terms of this Conſtitution : And 


therefore he propounded, That a ſufficient Expedient, or Foun 
in this Matter, would be, That it ſhould be Preſcribed; Inſti- 
tuted and Ordained, to be an Eſſential Quality or Form of this 
Conſtitution, and Government, and ſhould, in all Times, be 
ſo Deemed and Underſtood, That when the Firſt and ſucceed- 
ing Kings, Do Accept this Government, and the Truſt Repo- 
ſec in it, or Accede to this Crown by Deſcent, or otherwiſe, 
and Do Aſſume, and Undertake the Exerciſe of the KI NGL yr 
Or ICE or Government, That they, by theſe Overt-Acts, 
Do, by Implication, Accept and Aſſume the ſame upon the 
Truſts, and upon the Terms, of Making this Conſtitution their 
Guide, in Executing, and Adminiſtring the Government; and 
that the People ſhall be Underſtood, by the like Implication, 
to Submit to, and be Bound by the Oath of Allegiance to him, 
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i. e. to Honour, Obey, and Aſſiſt him, in the Form aforeſaid ; 


and that ſuch Acts Evidencing'an Acceptance, and Aſſumption 
of the Government, on one Hand, and ſuch Submiſſion of the 


People, on the other Hand; ſhall, in all Times to come, be 
Deemed and Underſtood, to be an Impfted Original Contract, 


between the intended King and his People; and that ſuch an 
Implied Contract, ſhall Be Deemed as Strong, as an Expreſs 


One. 


Hritannus further propoſed, That the Firſt, and all Succeed- 
ing Kings ſhould be Crowned as aforeſaid; and that, at the 
Time of their Coronations, they ſhould Renew ſuch Contract, 
by taking an Expreſs Oath, That they would Govern this 
Kingdom, according to the Laws, and Statutes Agreed on, and 
to be Agreed on; and that the People on their Parts, ſhould 
take an Expreſs Oath, to bear Faith and True Allegiance to the 
King, i. e. To Honour, Obey, and Alliſt him, according to 
the Conſtitution; and that theſe Implied, and Expreſs Engage- 
ments ſhould, in all Times, be Deemed, and Accounted to 5 
the Oꝛiginal Contract. In which Contract, it ſhould be alſo 
Underſtood and Implied, (as Britannus propounded) That not 
only Good, but the Beſt, Laws, are Comprehended, aut in Actu 
aut Potentia, either Actual or Potential: Becauſe, Whenſoever 
the old Laws ſhall be found Defective, or new ones Wanted, 
Then by Aſſembling and Holding the Parliament, which the 
Conſtitution Requires the intended King, in Juſtice, to do, ſuch 
old Laws Furs forthwith Amended, and ſuch new Ones 
inſtantly made, as ſhall be moſt Eligible, by the Two Eſtates 
of Lords and Commons, in Parliament Aſſembled, who, in 
Fact, are to be the Objects to be Governed thereby. 


Tpheſe Propoſitions of Britannus were Unanimouſly Agreed 
to; and thereupon it was Unanimoully Reſolved and Ordained, 
Nemine Contradicente, That the Matter of theſe Propoſitions, 
ſhould be, and become, an Eſſential, and Perpetual Article, and 
Part of the Original Conſtitution. | 
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£4, the Aſſembly Adjourned, for a Reaſonable Time, to 
mal 


Ihe Repartition and Diviſion of Elections being made, and 


the Crown being prepared, the Aſſembly met again, at the 
Time Appointed; and the great Buſineſs before em being, 
What Perſon they ſhould Declare to be their King, ſome pro- 
poled One, and ſome named Others; againſt every one of 
which, ſome Fault or other was Objected: At Laſt, Agricola, 


the Notable Commoner before named, roſe up, and Recom- 


mended Britanmus to be their King, and, in Well-compoſed, 
and Pathetical Expreſſtons, Illuſtrated his Perſon, his Age, and 
Riches; but, above All, his Penetrating and Diſcerning Wifdom, 
and Underſtanding ; who had, throughout this wha: Matter, 
Irxvented Wile, and Juſt, and Equal Expedients, to Solve and 
Adjuſt their Difficulties: And that therefore, ſince Britannus 
had ſo exquiſitely Contrived and Framed ſuch Good and Juſt 
Rules of Government, he thought no one conld be fitter than 
He, to be the ſupreme Governor, ro Adminiſter and put them 
in Execution. 


The whole Aſſembly concurred with Agricola, and there- 
upon Britannus was Unanimoully, and with great Acclamations, 
Nemine Contradicente, Declared King ; after which, ſeveral 
Antient, Graye, and Learned Men, were, for the Ends afore- 


laid, Selected and Appointed to be Prieſts, or Prefedents, in 


Holy Things; And thereupon rhe Prieſt, by Order of the Aſ- 
lembly, Anomted Britannus, Adminiſtred the Coronation 
Oath to him, and Crowned him King; And the People took 
the Reciprocal Oath of Allegiance to this their Firſt King; 
whereby the Oꝛigmal Contract was Made and Compleated. 


From 
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From this Form of Government, and from theſe Original 
Conſtitutions, and the Oꝛiginal Contratt, Made and Entered 
into between that King and People to Obſerve them, it is De- 
monſtrable, That theſe Original Conſtitutions, were the Funda- 
mental Form and Meaſure of the New, and Firſt King's Go- 
vernment.z And that, whatſoever Form, or Sort of Government, 
ſhould be Aſſumed or Adminiſtred Beyond, or Contradictory 
to them, was without Authority, and was Arbitrary. 


On the other Hand, it is alſ6 from them Demonſtrable, 
That theſe Original Conſtitutions, are Iikewiſe the Fundamental 
Form, and Mode, or Wealure, of the Subjects Obedience, and 
are their Hereditary Privileges ; and that whatſoever the Sub- 
jects {hall do, or refuſe to do, that are not contradictory to the 
Original Conſtitution, is not a Crime, nor Puniſhable ; for 
where there is no Law, there is no Tranſgreſſion. 75 
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BRITANNUS being thus made King, he Firſt Choſe his 

Counſellors, Judges, Minifers, and preat Officers of State ; and, 

immediately after, called his Virſt Parliament; and, for that 
Purpole, he Selected a Competent Number. of the Richeſt, and 
Wiſeſt, of the People, and Raiſed, and Created them, to be the 
Nobles, or Peers, and Summoned them to Meet him in Parlia- 
ment, at a certain Time, and Place; Appointing them to be 


called, The Houle of Zo2ds, 


And his Majeſty alſo ſent out his Writs (or Written Letters) 
of Summons, Commanding the Commons, in their ſeveral Re- 
partitions, to Elect their Repreſentatives to Meet in Parliament ; 

in Purſuance whereof, Elections were made, and the Perſons ſo 
Elected, together with the Lords, came at the Time and Place 
Appointed, and Attended the King ; and thereupon the Firſt 
Parliament was held, wherein this Form of Government, and 
the Original Conſtitutions, and all the Parts and Terms of it, 
and the Form of the Original Contract to Obſerve them, were 
Confirmed and Eſtabliſhed, ro be the Original, Perpetual, 
Eſſential, and Unalterable Form and Conſtitution of this Go- 
vernment ; and to be the Hereditary Privileges of the People of 
this Nation ; and to be, in all Times to come, inviolably Ob- 
ſerved, 
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ſerved, and to be called The Law of the Land; = "S be 


Supreme; ot Above All; And that the fame ſhould have no 
Controuller (but - only the Parliament; in theit Legiſlative 
Capacity.) | | inn 16.1 10 1 910 ! vo! | 


# Y © - a; ” \ . F 
N AF 5 \ . 5 4 k 4 
, 7 „ & * * : a : 11 
4 y * 1 Y „ - I, 
— . 4 = * 7 5 
1 ” * : w = % i - 
G — 4 4 
, ® a ” : 
** ; * 1 
; „ . [| „ © : 
. 0 * 9 1 # 7 ts X 


- THIS 'mft Noble; Wiſe; and Heroick Firſt King Britannus; 

Reigned long, and Adhered to this Form of Government,” and 
Exerciſed and Adminiſtted his  Goverrtment, accofding to theſe 
Original Conſtitutions; and leſt, at his Death, ſuch a Venerable 
Fame for his Wiſdom; Juſtice, and Fortitude, ' that it might be 
reaſonably Pꝛeſumed, the Iſland, from him, was named Bri- 
tannia, and the People Bꝛitons: In like Manner, as, in After- 
times, the greateſt (ity and State in the World, was called 
Rome, and the People, Romans, from Romulus, the firſt 
Founder. 299 25 5 


The Pꝛeſumption is alſo Strong, that from this firſt King Bri- 

tannus; or whatever Elſe was his Name, our Sovereign Lord King 
George, is Deſcended; for though the Roman Power being Ex- 
ceſſive, and Diſdaining any Addition from the Natives, did Re- 
duce the Britiſp - Royal Family to an Obſcurity, till Britons; 
Recovering Strength, caſt off the Roman Oppreſſion; yet all the 
other ſucceſsful Invaders, Saxons, Danes, and Normans; Cover- 
ed, and accordingly did, Corroborate their Titles, by Marriages 
into the Original Stock, or Lineage of the Britiſh Royal Family: 
And, herds; {mce_ King George, as well as others of that 
Family, hath been called ro the Throne of his Anceſtors, by 
Virtue of this Fundamental Fozm of Government, and of the 
Original Conſtitutions, in the Framing whereof, Britannus had 
fo great à Share; It is, for this Reaſon; not doubted, but that 
his prefent Majeſty, as he hach, will continue, to Imitate ſo Ex- 
emplary; and Glorious a Predeceſſor, in the Execution and 
Performance of all the Articles, and Parts of the Conſtitition, 
according to the Original Contract, and will Tranſmit᷑ the ſame 
to Poſterity, in its full Vigour, for the Benefit of chis Nation; 
to the lateſt Period of Time. 


In this Place it may be proper to take Notice, That from che 
Uiſdom;' Appearing in every Part of this Form'of Government, 
or Original Conſtitution; and from the Duration of it, it thay, 
be reaſonably Concluded, That I Framing, of it, was Calle 
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and Directed, by the Spirit of Divine Wiſdom and Providence, 
and that the ſame was, by its Influence, Engzaven on che 
Minds of Britons ; foraſmuch as, notwichſtanding the Injuries 
of Time, and the Decay of Earthly Things; and notwirhſtand- 
ing the Wilful Endeavours of ſome of our Kings, to Efface it, 
by Subſtracting and Deſtroying the Records Manifeſting it; and 
notwithſtanding all the Vigorous Efforts of the Abſolute Monar- 
chy Men; and;fhoewithſtanding the Confuſions and;Devaſtatibns 
made, in this Kiogdom, by Barbarous Invaders, in ſeveral Aget 
of the World, by which this moſt Magnificent Fabꝛick, or 
Form of Government, hatli been often Subverted, Defaced, and 
Overturned, even Dolbn to the Foundations; yet it could never 
be fo Eradicated, or Extirpated, but, in Deſpight of all Oppoſi- 
tion, theſe Hereditary Privileges, and Principles of Free Govern- 
ment, have hitherto ſprung Up and Revived, and become che 
Means of Reſtoring to this People and Nation, their Antiefit 
Freedom, Riches, and Power. b 


It may, with great Truth, be ſaid, That ſuch Kings of this 
Nation, as have Adhered to this Form of Government, or Ori- 
ginal Conſtitution, and have Meaſured their Adminiſtration, by 
the Terms of it, have Performed Great and Mighty Things, 
and Obtained many Memorable Victories; but that ſuch Kings 
as Deviated from them, or directly Broke or Deformed this 
Form, never did any Thing worthy of fame. 


Here the Reader may be Reminded, That the Abſolute Mo- 
narehy Men, continually found Fault with moſt: of the Steps, 
which the Aſſembly made in the Formation of this Government 
Clamouring, That ſuch a King, as ſhould be Confined to Go- 
vern, according to the Rules of the Original Conſtitution, and 
having but One Third Part of the Legiſlature, would be Inferior 
in Dignity, to the Neighbouring Kings, and, conſequently, 
would not meet with equal Reſpect, or Reverence, in Foreign 
Countries; but this Party were more than Once fully Anſwered, 
Thar- che Government, here. intended to be Inſtituted, was a 
N 1 by Laws (in After- Times, called, Imperia Legum) 
An » 1:11 38303398 Jul 237 7 


That the Difference between à King having an Inperial, and 
a King having a: Legal Power, was Eminent ; to wit; That a 
wy or Monarch, having an Imperial or Arbjrrary- Power 
mult negellarily..haye a Legiſlative Power, to Impoſe on 0 
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Subjects, what Laws he pleaſeth; To Illuftrate which, it was 
Argued, That ſuch Nat W te fon to Declare what was 
his Law, implied a Total Want, or /Ablegce, not only of any 
manner of | Rights, in the Obſects (che People) over whom it 
was to be Exerciſed; but alſb æ Total Ignotance, of what were 
thoſe Laws; in Regard, no Man could know them, till the 
Monarch had Declared the Ecke therefore, to the Laws of 
ſuch a Maſter, if diſliked, ler edience would be Paid, but 
what a Military Force could Exact; And, conſequently, the 


Subjects of ſuch an Abſolute King, muſt neceſſarily be 11 5 
Slaves "YI Note 44 @all Fx Gyn, if their 
Imperial Mon#ch Hall pleaſe, by Y. Law gf his own making, 
to ſay, That all their Goods were his; or, which is the ſame 
Thing, That he has Need of them: but this was the Unhap- 
pineſs intended, to be from ths) NatiarlExcluded : That, on 
the other Hand, the King, or Monarch of this Nation, intended 
to be, by this Conſtitution, Declared, would be Imperial in all 
Reſpects, Equal te eh bf Monarchs, fave only, in the 
Legiſlative Pawer.z and ih that likewiſe, he was to be Imperial, 
provided, the Two Eſtates of Lords and Commons, Conſented 
and Concurred in the Making and Altering of Laws; And 
that Labs made in this Manner, would carry in them, greater 
Authority, and be better Obey d., 


That it was very true, that a King that would Depart ſrom 


this Form of Government, or this Original Conſtitution, and 
the Laws by it Inſtitutèd (which were to be his Strength, and 


Strong Hold) and would ſet Ap an Arbitrary Government, 
would become Weak and Indigent, and, conſequently, would 
be little Eſteemed ar HARP, and ſeſs Abroad; but chat a King, 
Adbering to the Original Conſtitution, and the Laws of the 


Land, would be Maſter of the Hearts, Hands, and Purſes, of 


his People; and, being fo Strengthened, and at the Head of a 
Parliament, Compoſed of ſuch Subjects, would be Jnvincible, 
and, conſequently, would Appear in Power and Dignity, Supe- 
rior to 4 Neighbouring Potentates, and, as ſuch, would be 
Reſpected Abroad, becauſe, if any of them ſhould preſume to 
Affront him, with Indignities, or Injure his Subjects, he would 
have Power ſufficient to Chaſtize their Infolence, and Rætaliate 
their Wrongs with Urngeance, © © 
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As to the Evide nces by which the F lane 
Form of this Government, and this Original Con» 
fittution, and the ſeveral Proviſions and Terms 
of it, and the Original Con tract made thereupon, 
70 obſerve it, may te proved. 


ths PE HESE Facts may * Aſſened, as Maciirs- | 
xIAL TrxuUTHs, That there was a Time, when 
the ee in Britain, was Firſt 1 
by Britons, becauſe no ochers could pretend to 
do it; That the Agents in that Formation of 


Ge were Rational and Thinking Men ; Thar the 
Subject Matter and Nature of Government, was in che Minds 


of thoſe Acting Britons, as Clay, in the Hands of the Potter, 
te 


* 
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to Shape it, in what Form of Government they Deemed moſt 
Uſeful and : Honourable |; That the Terms and Conditions, 
which were to be the Fundamental and Eſſential Parts of 
Government, to be Obſerved as well by the Governor, as by 
the Governed, were then, at that Time, firſt Formed and 
Inſtituted; That the Succeſſion to the Monarchy was one of 
the moſt Material Parts, of that Form of Government, of which 
moſt Care was to be taken; and that the moſt Eminent, Fun- 
damental, and Eſſential Form, or Part of the whole Structure, 
was, That the 7 Bree Eſtates of King, Lords and Commons, 
ſhould have, and they Only ſhould: have, the PoWer of Ma- 
king New Laws, and Altering Old Ones; and eſpecially fach 
Laws as concerned the Succeſſion of the Crown. 
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TUksk being che Subſtantial and Material Parts, or the 


Originalia Patta Conventa, to be proved; : 


It is Requiſite, before the Stating of the Evidence, and Proof 
that is Relied on, to Premiſe ſomething of the Antiquity of the 
Forming theſe Conſtitutions, arid what may be Inferred, from 
other Things of like Nature, that: were done in the Firſt Ages 
after the Flood; and what Abatements, in the Evidence of the 
Original Conſtitution, have been Occaſioned, by Length of 
Time; and, more' eſpecially, by the many Natural and Acci- 
dental Occurrences, which, in ſo long a Series, have Happened, 
trending to the Obliteration, and Eradication: of the Evidences 
and Records of the Original Inſtitutions ; and, moſt of all, by 
the Wicked and Malicious Efforts of Arbitrary Principles, by 
which the very Footſteps of the Liberties and Privileges of this 
People, have, ſeveral Times, been very near wholly Eraſed and 
Extirpated. Ft Ort 


As to the Antiquity of che Original Conſtitution, of this 
Government, it may be Reaſonably Pꝛeſumed, That the ſame 
was Inſtituted fo Early, as in the Life- time of Noah, who lived 3 50 
Years after the Flood, which Reached until the 98th Year of Abra- 
ham; for the moſt Antient and Authentick Hzyfory, tells us, 
That, about the 8oth Year of Abraham, and in the Life-time 
of Noah, there were many Nations Peopled, and many Kings 
made. Fe 00 (a | 
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Speed. 


Lib. VI. 
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We Read of Nine Kings, pig. Four Bightin with, and 
Overcoming Five, and that Ahrabam berook himſelf ms, 
and 'Vanquifhed the Vidtors. We Read of Abraham 2 8 
upon Special Occaſions, into the Dominions of PBarnah King of 
Agypt, and into the Territories of Abimelech King of Gerar, and 
that he was afraid, that both choſe Kings, would Violate his Beauti- 
ul Wife Sarah. We Read, in Story, Thar Semiramis, the Empreſs 
of Babylon, in the Life- time of Maß, and within 300 Years after 
the Flood, Muſtered an Army of Three Millions of Men, and 
Marched to make War in the Eaſt- Indies, where ſhe was met 
by an Army, raiſed againſt her, much more numerous, and 
was by them Defeated. 1 ” 247 bor 


Now, if ſo many Nations were Peopled, and if the People, 
ariſing from ſome of the Sons of Noah, were Increaſed and Mul- 
tiplied to ſuch Vaſt Multitudes, even during the Life-time of 
Noab:; Why may it not be as reaſonably P2eſumed, That 
that Small Tribe of the Houſe of Japbet, which Sprung from 
his Son Gomer, and called Gumbri, or Cumbri, and which ſpoke 
the Bratiſh Language, called Kumraeg, or Gumraeg, might 
Travel to, and Seat themſelves in, this Iſland of Britain, and 
Increaſe into a Great and Potent Nation, and Make and Inſtitute 
the Original Conſtitution, as is above mentioned, even ſo early, 
as During the Life-time of Noah ? 1971 


This is rendered probable, by Cæſar's Commentaries, who, 
(in the Hiſtory of his Wars in France, which was Written abour 
1800 Years ago, and whoſe Relations are as True, as his Stile 


is Perfect) hath Tranſmitted to us this Teſtimony, That the 


then Antient Learning, or Fountain of Laws and Government, 
in theſe North-Weſt Parts of the World, was found in Bri- 
tain; For he Writes, That the Antient and Learned Druids 
in France, to whom the Adminiſtration of the Laws, and Go- 
vernment of that Large and Potent Country, Appertained ; had 
Received their Learning from Britons : His Words are theſe ; 
Piftiplina Druidum in Britannia Reperta; atque inde in Gal- 
liam tranſlata effe exiſtimaretur : Et Nunc qui diligentius eam 
Rem cognoſcere volunt, plerumque ill) (in Britanniam) diſcendi 
cauſa proficiſcuntur. The True Senſe whereof is, T hat in 
Czlar's Time, it was Judged and Concluded, T hat the Know- 
kage and Skill, of the Learned Druids in France, had been firſt 


found in Britain, and had been from. thence brought into France. 


And 
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And Car Gives this Reaſon for that Opinion; Becauſe then, 
in Caſar's Time, ſuch Gauls as were more chan ordlnarily 
Deſirous, to Learn the Knowledge and Reaſon of Laws to 
Govern well; went over, for the moſt Part, into Britain, to 


beditianed;' t.. 1 91D 2: 


The Authority. of Czſar, in this. Caſe, is an Unqueſtionable 
Evidence, of the Capacity and Sagacity of Britons, in Framing 
the Original and Fundamental Fozm of Government in Britain; 
and from the Excellency of that Form, it may be Argued, 
That the Divine Wiſdom Guided that Formation: Lex orta 
eft, cum Mente Divina, Menti humane Impertita. 


Our own Britiſh Hiſtorian, in Vita Abbatis Sancti Albani, 


called the Conqueror) Bears this Teſtimony, That when the 
Conqueror Waved his Title by Conqueſt, and Entered into the 
Oꝛigmal Contract wich Britons, as herein after is mentioned, 
he Engaged to Govern, according to the Bong & Approbatæ 
Antique Regni Leges; from which it is Evident, That the 
Laws of England were, at that Time, (about 700 Years ago) 
Antient. 


But Cæſar, in his Commentaries, is Curious in one Inſtance 
of thoſe Antient Laws; for he Relates, as a Novelty, probably, 
at Rome, That one of the Antient Laws of Britain, was, That 
when a Man of Quality Died, his Friends and Neighbours 
came together, to Inquire of the Cauſe of his Death ; and if 
the Wife were Suſpected, of the Death of her Husband, ſhe was 
Queſtioned by thoſe Neighbours ; with a Severity equal to 
that, Uſed towards Servants : Et fs Compertum eft ; Igni, &c. 
Interficiunt, i. e. And if ſhe be found Guilty of the Death of 
her Husband, which is Petty Treaſon, the Wife was Tied 
alive to a Stake, and Burnt to Death: which is the Law of 
Britain, to this Day. ? 


This Evidence, therefore, of that one Material Patt of the 
Body of Laws, for the Government of Britain, is, by Parity 
of Reafon, an Evidence, that the other more Subſtantial and 
Eſſential Parts of that Body, which were not convenient to be 
known at Rome, were equally Antient; and, conſequently, 
theſe Proofs may be Deemed, not only fufficient to Support the 
Pzefumptron here Advanced, of the Antiquity of this Conſti- 


tution, 
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alas, Te to infer Belief, That, by thefame: Reaſon, that Caſer 


had been Informed: of ohe Law, for Puniſhing a Wile for the 


Murder of her Husband, he had been, at: the ſame Time, liker 


wiſe Informed of the Law-of Britain, ſor the Tryial,of hey by 


a Jury, becauſe he makes Uſe of thoſe very Numerical Words 
[Et ſi Compertum eſt; that is, If the Wife be found Guilty | 
which have been Antiently, and Always'uſed, in the Law Pro- 
a” when. the nec a Verdict: w a Jury, is to be bed 
Nom > tig 
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AND yet, eee what is ſaid, ſome Dbjectozs 
will Treat this Preſumptive Commencement of the Conſtitution, 
with the Characters of Vi/ Honary, Romantic, Uiopion, * and 
as Subſiſting, only 1 in Imagination. * off 2 


The Anſwer is, That the Facts, or or Things Made and 
Formed, are preſent. with us, and are Vifble and Undeniable ; 
all that is Preſumptive is, the Names and Qualities of the Attors, 
or Makers. However, 


Let ſuch Objectors obſerve, That after the Flood, ſo man 
Nations were Peopled, and ſo. many Kings made in the World, 
even during the Life of Nah; and many more ſuch might be 
Raiſed in the Life-time of his Son Shem, who lived 502 Years 
after the Flood, and whoſe Life reached until about Thirty 
Years before Facob went down to his Son Joſeph in Egypt: 
That there were, even during the Lives of thoſe Patriarchs, or 
Common Parents, Noah (and his Three Sons, Shem, Ham, 
and Japhet) Mars, and Rumours of Wars, amongſt their 
Children, one King Fighting againſt Another; And that there- 
fore, cheſe Facts utter Dellroy all the Objectors Patriarchal, 
Or Parental Schemes, rd the Original Right of Kings, to Arbitrary 
Power; for how ld there be ſo many Kings (if the Patri- 
archal, or Parental Scheme, were true) made amongſt the Chil- 
dren of Noah, and of his Sans, during, their Lives; and yet he, 
or any of his Sons, though The moſt Eminent. Parriarchs, or 


Common Parents, are not remembered to have been Kings? 


If theſe Obj 9 will pleaſe to give an Account, How theſe 
Pages from 15 mall an Original, as. Eight Perſons, came to 
| Increaſe 
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Increaſe into ſuch yaſt Multitudes, and to Divide, in ſo ſhort a 
Time, into ſo many Nations; and how, and by whom, and 
in what Manner, there came to be ſo many Kings Raiſed, and 
Made, eyen in the Life- time of thoſe Patriarchs, Noah, and his 
Three Sons; and how, and by what Means, Part of Noah's 
Children were Planted in America; Then, by the ſame Method, 
an Account may be given, how the Bratyþ Tribe came, in ſo 
{ſhort a Time, ths Habylon, into Great Britain, and Increaſed 
into a Numerous and Potent Nation, and. Inſtituted to them- 
ſelves a Gqvernment, and Declared a King to Govern them, 
according to the Rules of this Original ee | 


If they ſay, It mult be Preſumed, That the ſecret Effluxes of 
God's Power, Will, and Providence, cauſed thoſe Miraculous 
Multiplications, and the Tranſportations of ſome People into 
America, then the ſame Pzeſnmptiqns, are of equal Authority, 
to Prove and Manifeſt every Thing, that has been Affirmed of 
the Eritiſþ Tribe, and their Political Inventions and Inſtitutions, 
as well, as what has been faid of the Eaſtern Nations. 


But a full Anſwer to theſe Objections, may be, That many 
Important Truths, both Human and Divine, have been Con- 
veyed to Men, by mere Allegories, and Similitudinary Alluſions, 
as Appears from many Examples in the Old, as well as Nexw, 
Teſtaments. Who can Read the Repreſentations, made to David 
by the Woman of Zekogb, touching her ſurviving Son, and by 
Nathan the Prophet, relating to the Rich Man's taking the Poor 
Man's Lamb, to Entertain his Gueſt, without acknowledging, 
that thoſe Allegories (although there were no ſuch real Actors) 
were exquilitely Adapted ro Davids Underſtanding, and Con- 
viction, when, in the Perſons of others, as in a Looking-Glaſs, 
he ſaw himſelf, and his own Actions, ſo Lively and Exactly 
Repreſented ? 


Whoſe Capacity is ſo Mean, or Contracted, as not to Un- 


derſtand and Believe, the Divine Truths, That there is a Hea- 


ven, and a Hell, or not to Apply to themſelves, the Divine 
Admonitipns, when they Read in the New Teſtament, the 
Parables of Dives and Lazarus, Of the Vineyard, Of the Gueſts 
Invited to the Wedding, To the great Supper, although they 
Queſtion, whether there ever were, ſuch real Actors, as Men 
called Dives and Lazarus; or ſuch real Facts, as ſuch a Vine- 


yard, ar a Wedding, or a Supper? All which were made 155 
Ff of, 
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. of, as Similitudinary Alluſions, to Convey to Human Under- 


ſtandings, Divine Inſtructions. 


Now, ſince cheſe Human Conſtitutions are real Facts, and 
from themſelves, in a manner, Self- evident, though of the 
greateſt Antiquity, why is it not Proper, or Rational, to Repre- 
ſent in an Allegory, the Origination of them? or why may not 
real Acts, be Repreſented by Imaginary Actors, or by ſuch 
Nominal Perſons, as Britannus, Agricola, and Mercator, and 
the General Aſſembly of Britons? And the rather, ſince it muſt 
be (by the moſt Sceptical) owned, That theſe Original Conſti- 
tutions, did not happen by Chance; but were the Reſults of 
Thinking, Rational, and Free Agents ſuch as Britannus, 
Agricola, Mercator, and the Aſſembly, are ſuppoſed to be; In- 


venting, Judging, and Chooſing, what Form of Government, 


they thought would beſt fit, the Temper and Inclination of Bri- 
tons, as is evident from the other Governments, by Ariſtocra- 
cies, Democracies, and Abſolute Monarchies, Inſtituted by the 
like free Agents, in the Græcian, the Italian, the German, the 
Eaſtern, and other Nations, each Nation Chooſing and Inſti- 
tuting to itſelf, what Form of Government beſt ſuited the Ge- 
nius of its own People. It can hardly be Believed, That an 
Indifferent Perſon will Tax the Writer, as either Fabulous, or 
Preſumptuous; for he doth not Feign, that Rehearſeth Probabi- 
lities, as bare Conjectures; neither doth he Deprave the Text, 
that ſeeketh to Illuſtrate, and make Good, in Human Reaſon, 
thoſe Things which Authority alone (without further Circum- 
ſtance) ought to have Confirmed, in every Man's Belief. 


From theſe Premiſes, therefore, it may be deduced, That the 
Britiſh Tribe did become a Numerous and Potent People, and 
had Inſtituted a Form of Government, conſiſting of the Three 
Eſtates, of King, Lords, and Commons, and alſo theſe Original 
Conſtitutions, in Point of Time, ſoon after the Flood, and long 
before the Moſaical Diſpenſation, long before the Promulgation 
of the Goſpel, and the Epiſtles, written by the Saints Peter 
and Paul, long before the Biſhop of Rome had Uſurped over 
the Crown, and over the Liberties and Properties of the Bri- 
tiſh People, the Supremacy he pretended to. 


Therefore, this Inference is undeniable, that the good Admo- 
nitions in the ſacred Writings, are to be Expounded, ſo as to 
Improve 
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Improve and Corroborate the Original Britiſh Conſtitutions, and 
not to Alter or Subvert them. 


SBC. IV. 


THE Antiquity of the Original Conſtitution, being thus 
Illuſtrated, and, in a Manner, Proved, the next Things to be 
Conſidered, are thoſe great Abatements that are to be made, in 
Relation to the Evidences, of its Specific Commencement, and 
the Proof of the Means, by which the whole Contexture of 
it was formed. 


No one will Deny, That this Nation hath Suffered and 
Undergone, many Violent Convulſions Within, and many Inva- 
ſions of Barbarous People from Abroad, which Produced and 
Occaſioned many Devaſtations, Burnings and Spoilings, not 
only of all Things that were Good and Valuable, but even of 
Records and Manuſcripts (for Printing is but of a late Inven- 
tion) inſomuch, that one of the Breaches of the Original Con- 
tract, and Miſgovernment laid to the Charge of One of our 
Kings (Richard II.) was, That he, to aſſume and maintain an 
Arbitrary Power in Government, and to Eraze and Obliviate 
the Liberties of the People, had cauſed the Records, relating to 
the State and Government of the Kingdom, to be Deſtroyed, 
though it was his Duty, according to the Truſt Repoſed in 
him, and according to the Intent of his Coronation Oath, to 
have Inviolably preſerved them. 


Aker theſe Things have been Obſerved, it is Expected, That 
no reaſonable Perſon, will Demand ſuch Evidence of the Origi- 
nal Conſtitutions, as otherwiſe might have been produced, if 
theſe Things had not happened ; or it the Conſtitution had been 


formed and made, nearer our Times. 


Every one believes, that Vaſt and Invaluable Treaſures of 
Knowledge were loſt, with the Loſs of the Books of Solomon, 
and yet no one can give an Account, of the Reaſon or Means 
of that Loſs; and therefore, every one muſt admit, that the 
fame Sort of Loſs might, in ſo long a Tract of Time, as rea- 
ſonably and probably happen to the Records or Memorials of 
the Original Conſtitutions of Britain, as to thoſe Books of 
Solomon. 
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UPON the Whole, the Fact, that as a Time when a Go- 
vernment was Formed in Britam, by Britons, muſt be Admit- 
ted; fo the Fact ſeems Unqueſtionable, That the Form of Go- 
vernment, conſiſting of the Three Eſtates of King, Lords, and 
Commons, by whom all New Laws were to be Made, and 
Old Ones Altered, with peculiar Privileges Appropriated to each 
Eſtate ; was that Form of Government, which was at that firſt 
Time Faſhioned and Inſtituted, and which was to be the Fun- 
damental and Subſtantial Baſis and Pillar, on which the Whole 
Structure was to Subſiſt and Depend. | 


However, theſe being the Facts and Poſitions Undertaken to 
be Proved : 


The Evidence, therefore, that is rely d on to prove them, 
is as Clear and Strong, as any other Evidence, that can be pro- 
duced to prove any other Parts of our Common Laws; for it 
Ariſes, and Appears, from Antient Cuſtom, and from a Con- 
ſtant and Uninterrupted Uſage, of the Actual Exerciſe of every 
Part of this Conſtitution; that is, That from the Old Times, 
whereof there are no Memorials to the contrary, the Exerciſe of 
this Form of Government, and of the ſeveral Proviſions and 
Terms of it, have been (when Occaſion required) in all Times 
Uſed and Practiſed; or, in other Words, That there are not 
Extant, any Records or Memorials, whereby that Cuſtom, or 
Uſage, ſtands Aboliſhed or Prohibited, or ſo much as Varied ; 
and that whenſoever the ſaid Original Conſtitutions, have been 
put in Uſe, ſuch Ule hath been, in all Times Approved, and 
as often as Neceſſity, and the Uſual Courſe of the National 
Affairs required, they have been again Repeated. 


This Cuſtom, or Uſage, appears from all the Records, and 
Memorials of this Nation now Extant. . 
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2 to thole Conſtituent Parts of che Grand Contract, 
whereby the TREE ESTATES of King, Lords, and Com- 
mons, were made the Fundamental Form of this Government, 
and which Inveſted them Jointly, with the Legiſlarure, or 
Abſolute Power to Make New Laws, and Alter Old ones, with 
all the Powers and Privileges Incident thereunto; n 


Cuſtom, and Conſtant Uſage, proves this Part of the Con- 
ſtitution; for all our Laws, that were ever Made, or Altered, or 
Suſpended, or Repealed, have been ſo Made, Altered, Suſpend- 
ed, and Repealed Jointly by the Thz tr ESTHATESs of King, 
Lords, and Commons, in Parliament Aſſembled, and in the 
Manner and Form before Delineated ; which Uſage likewiſe 5 
ſtands Verified by all the Records of this Nation: Some Parti- 
culars whereof, are theſe that follow, viz. 


The Memorials are Unqueſtionable, That King William 1. 
commonly called the Conqueror, ſoon after his Acqueſt of this 
Government, Aſſembled, and Held the Commune Regm: Concilium; 
by which Latin Words, the Parliament, or the Two Eſtates of 
Lords and Commons, were always Meant and Underſtood. 


King John's Magna Charta, herein after Printed, Verbatim, 
provides for the Calling and Holding Parliaments ; Deſcribing 
them to be the Lords and Commons. 


But the ſtrongeſt Evidence is, That at a Parliament holden 
in the 4oth Year of the Renowned and Victorious King Ede. III. 
Anno Domini 1366, his Majeſty Informed the Two Eſtates of 
Lords and Commons, of the Notice he had Received, That 
the Pope pretended, King John had, by a Deed, made a Dona- 
tion to the See of Rome, of this Realm of England, and Land 
of Ireland, and had Received and Accepted the ſame back, to 
hold of that Ste, by Homage, and Paying a Yearly Penſion 
of 1000 Marks; and that the Pope intended to Cite this King, 
to do the Homage, and pay the Penſion, and great Arrears of 
that Tribute; and, in Default thereof, to Excommunicate the 
King, and Interdict the Kingdom; and therefore the King Re- 
quired of this Parliament, their Advice, What was fit to be done 
in a Caſe ſo Extraordinary. 
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This Claim of the Pope, brought into Queſtion, before the Par- 
liament, the Original Powers and Rights of the Tux EE Esrares, = 
of the King, Lords, and Commons; and what the King could, or 
could not do, without the Conſent of the other Two Eſtates. 


Whereupon an Act was Introduced into Parliament, which Paſſed 
the Two Houſes of Lords and Commons, Nemine Contradicente, 
and to which the King gave the Royal Aſſent, whereby it was 
Declared and Adjudged, 7 hat Ring John, oꝛ any other King 
of this Nation, could not, without the Conſent of the Tayo Eſtates 

; of Lords and Commons, put himſelf, nor his Realm, nor his Peo- 
1 ple, under ſuch Subjeftion ; and that if King John had ſo done, 
| it was done without the Conſent of the Lords and Commons, and 
in Bꝛeach of his Coronation Oath (i. e. The Original Contract) 
and was therefore, and for that Reaſon, Null and Void: And I 
moreover, T hat f the Pope ſhould make any Attempt to Con- 4 
ſtrain the King, by any ſuch Proceſs ; They (7. e. The King, 

Lords, and Commons) would Refift, and, with all their Power, 
Oppoſe the Roman Pontiff, and all his Proceedings. 


The Definitive Sentence, or J udgment of this Parliament, given 
360 Years ago, hath furniſhed Matter to form this Argument. 


That all the Powers, of the Kings of this Nation, are to be 
Known, and Meaſured by the Powers of the Firſt King. 


But the Judicial Determination of this Parliament, hath Aſcer- 3 
tained that Matter, That the Virſt King could not, without the 
Conſent of che Two Eſtates of Lords and Commons, put himſelf, 
or his Realm, or his People, under the Subjection of any Foreign 
Potentate; for the Words are, That King John, or any other 
King (which Includes the Firſt King) could not, &c. Y 


The Concluſion is therefore Irrefragable, That if the Fire 
King had not Power, without the Conlent of the Two Eſtates 
of Lords and Commons, to do ſuch an Act, Then the Two 
Eſtates of Lords and Commons, and their Power, to Give, or 
Deny, that Conſent, was Formed, and made Part of the Origi- 
nal Contract for Government, at the ſame Time, as the Firſt 
King's Power was Formed ; for the iy King's Power, could 
not be Bounded, or Reſtrained, but by ſome other Power, 


which the Contracting Parties did, at the ſame Time, Inſtitute 
and Agree upon. | And, 
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And, therefore, the Abſolute Power was, at firſt, Cantonix d, be- 
tween the three Eſtates, in ſuch Manner, as is before Aſſerted. 


"4 
This Parliamentary Declaration, or Definitive Sentence, be- 
ing ſent to Rome, the Truth and Force of it, Extinguiſhed all 


the Papal Pretenſions ; The ſame, or the like Claims, being never 


more heard of. 


This Scatute-Evidence, will ſtand for Ever, Unſhaken, againſt 
the Ludicrous Engineering of Dr. Brady, and other ſuch Pioneers, 
who wanted not Confidence, to Queſtion the Authority, not only 
of this Statute, and of this Definitive Sentence, of King, Lords, 
and Commons, but even of King Henry III's Magna Charta. 


Io this Evidence may be Added, the Statute of 5 R. II. cap. 4. 
Anno Dom. 1381, Whereby it is Enacted, That all Members of 
Both Houſes of Parliament, and eſpecially the Commons, who 


ſhall have Summons to Parliament (i. e. when they are Elected) 
ſhall Come to, and Attend in Parliament, as had been Accuſtomed 


of Old Times; and that the Abſenters ſhall be Puniſhed, as 
in Old Times had been uſed to be done. 


This Statute is therefore a Strong Voucher, to prove, That 
the Right of the Commons (as the Third Eſtate) was Equal, 
Coeval, and Coordinate, in Old Times, with the Lords, or 
Second Eſtate ; And that theſe Old Times were the Firſt, and 
Original Time, when this Conſtitution of the Three Eſtates, 
was at firſt Formed and Inſtituted ; for Gainſayers may be called 
upon, to Aſſign ſome other particular Time (if they can) when 
choſe Old Tunes firſt Commenced. 


However, no Gainſayer can ſhew any Law, or any Authens 


tick Memorial of any Law, in this Nation, that was ever Made, 


or Altered, or Suſpended, or Repealed, by any other Authority, 
or Power, or in any other Manner, or Form, than according to 


this Conſtitution. 


This Negative Aſſertion Appears to be Eſtabliſhed, by an 
Act of Parliament, made by all the Three Eftates ; and to which 
King Henry VIII. as the Head, and moſt Excellent Eſtate, gave 
the Royal Aſſent, Anno Dom. 1533, whereby it is Declared, 
That this Nation is Free from any Man's Laws, but ſuch only, 


as 
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| as have been Deviled by the People, and Oꝛiginally Ordained 
and Eſtabliſhed by their Conſent. 


8 


And by this Statute it was moreover declared, That the King, 
Lords, and Commons, in Parliament Aſſembled, Repzeſent the 
whole State of his Realm; and that they, and they only, have 
the Power to Make New Laws,” and Alter Old ones. | 


Upon this Statute, it may be Argued, That when Laws 
were Originally Deviſed and Made in England, Reaſon and 
Neceſſity, require every Man to underſtand, That the Deviſers 
and Conſenters, and their Power, had an Exiſtence in Time, 
202 to the Lam of their own Deviſing and Conſenting to. 


But this Statute ſays (and who can deny the Truth of it?) 
That there never were in England, any Laws, but what were 
Deviled by the People, and Mꝛiginally Ordained by their Con- 
ſent : The Concluſion, or Demonſtration, is therefore Unqueſtion- 
able, that the T'wo Eſtates of Lords and Commons, by whom 
only, our Laws have been Deviſed, and whoſe Conſent was Eſ- 
ſentially Neceſſary to the Ordaining them, had an Exiſtence by 
the primary Inſtitution, and by the Dyziginal Contract, before 
any Laws were Deviſed, or Made, or Conſented to, in Eng- 
land ; and, conſequently, They were Conſtituent Parts of the 
Firſt, and Oꝛiginal Foꝛm of this Government. 
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It may alſo be Argued, That the whole State of the Realm, 
3 in this Act of Parliament, doth Include all Orders 
and Degrees of Men, from the Higheſt to the Loweſt ; and that 
this ſupreme Declaration hath Silenced, Extinguiſhed, and Ex- 
cluded, all Notions and Suppoſitions, that there ever avere, in 
this Nation, any other Powers, or other Eſtates, than what 
are before mentioned; or that theſe Three Eſtates, being Repre- 
ſentatives, can Repreſent any Power, Being, or T hing, other 
than, or beſides the People of Great Britain. 


SECT. VA. 


AS to the Oꝛiginal Conſtitution, relating to the Hereditary 
Privilege of every Britiſh Subject, That no Taxes ſhould be 
Impoled, nor Money, or other ns, ſhall be Charged, or 
Levied upon the People, nor any Part of their Property or Eſtates, / 
taken from them, although it ſhould be for the neceſſary Service, 

or 
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or Support of the State and Government, or for Defence of the 
Nation; but ſuch Money only, as the Commons have Given, 
and the Lords Conſented to, when they were in Parliament 


Aſſembled. 


Cuſtom, and Conſtant Uſage, hath alſo proved the Manner 


and Form, in which this Part of the Conſtitution, hath been al- 


ways Practiſed; for all the Taxes, that were ever Impoſed, 
and all the Monies, that were ever Levied, on the People, to 
Maintain the State and Government, or to Defend the Kingdom, 
were Given by the Commons, and Conſented to, by the Lords, 
in Parliament Aſſembled. 


And no Man can ſhew any Memorials, or Proof, to the 
Contrary, except ſome Wretched Attempts, where the Powers 
to Impoſe Taxes, were Queſtioned ; and thoſe Queſtions, were 
Attended with Events, Calamitous and Miſerable, as will evi- 
dently Appear, in the ſucceeding Chapters ; where the Breaches 
of this Part of the Conſtitution, and the Repairs of thoſe Breaches, 
are Repreſented. 


S E CT. VIII. 


AS to the Oꝛiginal Conſtitution, touching the POR to 
Limit, and Direct, and Guide, the Succeſſion to this Monarchy, 
or Government; The many Inſtances of the Exerciſe of that 
Power, which will Appear in the ſubſequent Chapters, will ſuf- 
ficiently prove the Exiſtence, and 1627 of that Poder, and 
of that Part of the Conſtitution. 5 


As to the Dziginal Conſtitution, touching the Creation of 


the Lords, or Peers, and their Simmons to Parliament; and 
concerning the Hlection of the Commons, to Compoſe the Two 
Eſtates of Lords and Commons, to be Aﬀembled in Parliament; 
And relating to the Truſt, Repoſed in the Regal Eſtate, or 
ſupreme Governor, to Aſſemble, and hold Parliaments fre- 
quently, to Conſult and Adviſe about the State and Defence of 
the Kingdom, as a Debt due, in Juſtice, to the Nation in Ge- 
neral, and to the Regal Dignity in Particular : 


Cuſtom, and conſtant Uſage, hath proved, That theſe Two 
Eſtates are Original, Fundamental, and Eſſential, Parts of this 


Conſtitution and Government; and have had an Exiſtence in 
Hen = that 
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that Form, beyond the Time of Memory, and beyond the 
Time, that any Thing, or Evidence, can be ſhewed to the 
Contrary : And, for the better Underſtanding this Uſage, it 
muſt be Remembered, That the uſual Word Parliament, is, in 
all the Old Records, Rendered in Latin, Commune Regni Con- 
cilium, as is before mentioned. | 


And as to the Truſt Repoſed in a Kingly Office, to Aſſem- 
ble and Hold Parliaments trequently, for the Benefit, as well 
of the ſupreme Governor himſelf, as of his People; the Beſt 
Evidence that any Man can give, in any Cauſe, is that Evidence, 
which proceeds, or comes out of the Mouths of his Adverſaries 
Witneſſes; And for this Purpoſe, the Evidence which a Cele- 
brated Writer, and a great Advocate for King Charles I. 
(Hammond L' Eſtrange, Eſquire, ) hath given, is Strong, and 
Convincing ; for this Writer, from his judicious View, of the 
Pourtraiture of that King, in his Altitudes, when he Exerciſed 
his Government, without Holding or Agreeing with Parlia- 
ments, hath Tranſmitted theſe Strong and Pathetick Expreſſions, 
Page 9. That a King of England, without his ſupreme Council, 
(meaning his Parliament) is lite a Man without a Wife, a Half- 
formed, or Steril "Thing ; for if any Iſſues proceed from a Man, 
without a Wife, they are Spurious, and Illegitimate ; ſo if any 
Acts of Power, Reſembling Laws, proceed from the King alone, 
without his Parliament, they are, in like Manner, Half-ſhaped, 
Reptitious, and Illegal. 


No one can ſhew, any Authentick Memorial, or Proof, 
that there ever was a Time of Government, in this Nation, 
wherein there were, either no ſuch Parliaments, or that the 
Lords were Created, or Summoned to Parliament, or the 
Commons Elected, in any Form, or Manner, other than as 
above is Aſſerted; or that any of the Kings of this Nation, 
were ever, either Rich, or Honourable, or Victorious, with- 


out Aſſembling, Holding, and Agreeing with their Parlia- 
ment. 


SECT. 
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AD to the Dꝛiginal Conſtitutions, Giving the ſeveral Rights 


and Powers to the Two Eſtates of Lords and Commons, to 


Diſturb and Purſue, and Suppreſs the Miniſters of Arbitrary 
Power, as Common Enemies and Oppreſſors, and to Declare 
the Original Contract to be Broken, when it is Actually and 
Wilfully Broken, and that the Throne did thereby become 
Vacant, and to Reinſtitute the Regal Eſtate, by Calling to the 
Government, ſome other Meritorious Prince, of the Royal 
Family, and ſo to fill the Throne, and ſupply the Detect of 


Government : 


Cuſtem and conſtant Uſage hath alſo proved, theſe Parts to 
be Fundamental and Efencial Parts of this Conſtitution ; for as 
often as the Original Conſtitutions, and Forms of this Govern- 
ment have been laid aſide and broken, and Arbitrary or 
Legiſlative Powers, have been Aſſumed and Exerciled, and the 
Rights of the Two Eſtates of Lords and Commons Invaded ; 
and as often as the Throne hath, for thoſe Reaſons, become 
Vacant; ſo often the People, compoſed of the Two Eſtates of 
Lords and Commons, in that Caſe of Neceſſity, and when all 
other Means failed, have, in Defence of their Hereditary Privi- 
leges, or Parts and Rights in the Conſtitution, conſtantly 
Diſturbed, and Purſued, and Suppreſſed the Miniſters of ſuch 
Arbitrary Meaſures, and have Aſſerted the Original Form of 
the Government, and have Exerciſed their Right and Power, of 
Declaring the Original Contract to be Broken, and the T hrone 
to be thereby Vacant, and have Reinitituted the Regal Eſtate, 
by Supplying the Vacancy and Detect of Government, in Calling to 
the Government, ſome Meritorious Prince of the Royal Family; 
as will evidently Appear, by Numerous Inſtances, when the 


Beaches of the Original Contract, and the Repairs of it, come 


to be Treated of, and Exhibited in the Subſequent Chapters of 
this Undertaking, Inſomuch that the conſtant Uſage, of theſe 
Parts of the Conſtitution, proves them to be Part of the Com- 
mon Law of England, as fully and clearly, as any other Parts 
of that Common Law can be proved ; for Common Law can 
be no other than Common Uſage and Cuſtom, in the Exerciſe 
of the ſeveral Parts, which Conſtitute this State and Govern- 


ment; which ſeveral Paris, Commenced at firſt, by Contract, 
or 
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or by Acts of Parliament, although the Records thereof, cannot 
now be Reſorted to, or Produced. 


Narurr alſo Enforces this Part of the Evidence; for if 
Arbitrary Power in any Perſon or Perſons (except in the Three 
Eſtates jointly) be Deſtructive to the Conſtitution ; and if the 
Conſtitition cannot be Preſerved, without Diſturbance of ſuch 
an Arbitrary Power, as otherwiſe would Deſtroy it; then 
Neceſſity, and the Natural Principle of Self-Preſervation, when all 


other Means fail, makes ſuch Diſturbance neceſlary, and there- 
fore Lawful. 


And no Man can ſhew any Authentic Memonial, That there 
ever was a Time, when the Legal and Fundamental Form of 
Government, Founded on the Original Conſtitution, was 
Departed from and Broken, and Arbitrary Power Aſſumed and 
Exerciſed, without being Diſturbed, and, at laſt, Removed. 


And this Part of the Conſtitution Stands Proved, by Two 
Commendable Inſtances, in the Practice of the Pzieſthood, the 
Sons of Aaron. 


I. The Firſt Example was made by the Prieſts of Labnah, 
upon this Occaſion ; Eons: King of Judah, the Sixth 
Deſcendant from David, Degenerated from the True Religion, 
and, by his Compulſive Authority, Forced his Subjects to com- 
ply with his New Jdolatry ; by which Means, the Rights, 
and Inheritances of the Prieſts, were Invaded and Subverted : 
The City Libnah therefore, being a City or Town of the 


LT evites, within Judah, and near the Confines of Benjamin, 


Ay it, to be more Juſtifiable, to Reſiſt Actively, than 
Su 

ritance, which was Unwarrantable; they Did, for that Reaſon, 
Kevolt, caſting off all Subjection to Fehoram, and Made, and 
Conſtituted themſelves, a Free State; and never after would, 
or did, Return under Subjection to that Crown ; although, after 


that Time, the Crown Deſcended to Fourteeen Succeflors of the 


Lineage of David; ſome of whom were Sincere Worſhippers 
of the True God: Which Freedom of Libnah Encreaſed, and 
Armed the Inhabitants, and Acquired to it, the Name of a 
Great City ; for, as an Evidence of its Fame and Power, we 
read, That near 200 Years after, the Mighty Sennacherib, 
King of Aria, with an Army of 200,000 Men, thought it 

more 


er Paſſtvelp, ſuch a Deprivation of their Rights and Inhe- 
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more Adviſable to clear his Way, to the * of Jeruſalem, 
by Firſt making War upon Libnab, chan to leave behind him 
ſuch a Power Unremoved. ; PM 


The Conjectute therefore is probable, - That this Revolt of 
Libnah, was by the Jews ſo well Approved and Commended, 
That Jehoram, and his Succeſſors, Kings of Judah, thought it 
a more Tolerable Loſs, to let one Town go, than to put Wea- 


ons into their other Subjects Hands, who were more likely, to 


Follow and Imitate the Revolt of Libnab, than to Puniſh it; 
for ſuch is the Caſe of Arbitrary Princes, who, thinking it a 
Greater Happineſs, to be Feared than Loved, are fain themſelves 
to ſtand in Fear of thoſe, by ' whoſe means they might have 
been Dreadful unto others. ric 


II. The other Example was of Lxxiab, King of Jadah, the 1 oth 
Deſcendant from David; who, being grown Rich and Potent, and 
being, by his Minions Flattered, That his Authority was Supreme, 
Sovereign, and Irreſiſtible ; he Aſſumed Arbitrary Power, and 
Invaded the Rights of the Prieſthood, by going into the Temple 
to burn 1 on the Altar; but Azariah, the Chief, and 80 
other Valiant Prieſts, Aſſembled, and not Standing by, with a 
Paſlive-Indifference, nor leaving the Matter to be Accounted for, 


in the next World, they Reſolved to Defend their Rights, and went 


in after King Uzz#ah, and, in a Coercive Manner, withſtood the 
King, Objecting, That it was not His, but Their Right to burn 
Incenſe upon the Altar, and therefore peremptorily Required him, 
to go out of the Sanctuary; and, upon the King's being W roth, 
that is, Contending with them, they Thruſt him, by Fozce, from 
the Altar, and out of the Sanctuary, though he was Anointed. 


From this Inſtance, it may be Argued That if the Jewiſh 
Prieſts, when their, Rights were Iuvaded, might withſtand 
Arbitrary... Power ; ſo the , {ſrae/itiſh; Laity, after they, by 
Rejecting: Rehoboam, had Recover d their Antient Rights, and 
had made'a N Contract wich Jeroboam; might (for the ſame 
Reaſon) in Defence of their Lay Rights, withſtand Arbitrary 
Invafions ; for he that ſaid, The Stranger abo Invades the 
Prieſts Office, ſpall he put to Death, ſaid allo, I have given 
you-the, Land for an Inberitance... 1 rio 4 


Y } ii, 
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The Prenciple-of Nature is Unqueſtionably true, viz. That 
where Liberty or Property is Illegally Ia vaded, or like. to be 
e I 1 Invaded ; 
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Invaded ; nothing will keep the People within Bounds, if ever 
they find themſelves, in a Condition to make Oppoſition-: For, 
by ſuch Wrongs, all Tyes, by any Engagements, whatſoever, 
Forteſcue. are cancelled, and cut Aſunder; Pro Libertate Natura ſemper 
Implorat humana, Quia ab homine & pro Vitio, Introducta 
fuit Servitudo ;, ſed Libertas, a Deo hominis eſt indita Nature, 
Dare ipſa, ab homme Sublata, ſemper redire gliſcit, ut facit 
omne, N Libertate Naturali privatur, Quò Ipſe Improbus 
& Crudelis Fudicandus eft, Qui Libertati non favet. To 
which may be Added, T hat Liberty is the Mother of Courage, 
and the Nurſe of Induſtry ; and ought never to be Divorced. 


But this Article of the Conſtitution, Authorizing the Lords 
and Commons to Diſturb , Purſue, and Suppreſs, as Enemies, 
the Miniſters of Arbitrary Power, Stands proved by the Statute 
of 1 E. III. Cap. 1. Anno Domini 1327. In which Statute it 
is Recited, That the Tao Spencers, Father and Son, Robert 
Baldock, and Edmund Earl of Arundel, had Uſurped to them- 
ſelves the Royal Power, ſo that the King Nothing did, nor 
Would do, but as they did Counſel him, were it never ſo Great 
Wrong: That when the Queen and the Prince were, by the 
King's Authority, in France, Treating of Peace betaveen the 
Tuo Kingdoms, theſe Four Miniſters Incenſed the King 
againſt the Queen and Prince, and procured much Grievance to 
them ; inſomuch as they Remained beyond the Seas, as forſaken 
of the King, and ' Exiled from N 2 wherefore it was 
Neceſſary, for the Queen and Prince, being in ſo great Jeopardy, 
in a ftrange Country, and ſeeing the Oppreſſions of all Sorts of 
People in England, by thoſe Miniſters Accroaching the Royal 
Power, which the Queen and Prince could not Remedy; unleſs 
they came with an Army of Men of War ; and that with ſuch 
Armed Forces, and with the Help of the Lords and Commons 
of England, they had Vanquiſbed and Deſtroyed thoſe Mini- 
ſters: And therefore it was, by this Act Declared, That 
All fuch of the Lords and Commons, as had ſo Afiſted the 
Queen and Prince, ſhould ſtand Fuſtified, and ſhould never be 
Molefted or Grieved in their Perſons or Eſtates. 
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And this Article of the Conſtitution, is further proved by the 
Statute of 11 R. II. cap. 1. Anno Dom. 1387 : In which Sta- 
tute, the very Caſe in Point, is Stated in this Manner, TUhereas 
Robert d Vere, Earl of Oxford, Marquis of Dublin, and Duke 
of Ireland, Treſilian, and Three other Miniſters of Arbitrary 


Tower, 
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Power, ſeeing themſelves likely to be Diſturbed and Puniſhed, 
by the Lords Commiſſtoners Appointed for that Purpoſe, by an 
Act of Parliament paſſed in the Laſt ar; They Conſpired 
many Treaſons againſt the King, and many Evils againſt thoſe 
Commiſſioners, and againſt all the Lords and Commons, who 
had Voten for paſſing that Act of Parliament: Whereupon Tho- 
mas Plantagenet, commonly called, Thomas of Woodſtock, Duke 
of Glouceſter, the King's Unkle, and the Earls of Arundel and 
Warwick, did Aſſemble, in a forcible Manner, to Defend them- 
ſelves, and to Shew, and Declare, thoſe Evils, and to Provide 
a Remedy; And for that End, did come into the King's Pre- 
ſence, Complaining to him, and Affirming before him, an Accu- 
ſation, or an Appeal, againſt thoſe Five Arbitrary (bur Fa- 
vourite) Miniſters, for High Treaſon, bon which Appeal, 
the King Adjourned the Parties to this preſent Parliament, 
and undertook for the Appellants ſafe Protection, in the mean 
Time; but that afterwards, thoſe Five Axbitrary (bur Favou- 
rite) Miniſters, did, in Rebellion, and againſt the Royal Pro- 
tettion, Aſſemble a great Power, to have Deſtroyed the ſaid 
Duke and Earls Appellants, and to Accompliſh therr Arbitrary 
Purpoſes. UWhercupon, the ſaid Duke of Glouceſter, Henry 
Earl of Derby (afterwards King Henry IV.) and the ſaid Earls 
of Arundel, and Warwick, and Thomas Earl Marſhal, ſeeing 
the open Deſtruction of the King and Kingdom, if the ſaid Five 
Arbitrary (but Favourite) Miniſters, and their Adberents, 
were not Difturbed, which could not otherawiſe be done, but 
with a Strong Hand : Therefore, for the Safety of the King, 
and his Realm, the Duke, and thoſe Lords, and their Adbe- 
rents, Aſſembled themſelves forcibly (meaning at Haringay-Park, 
after mentioned) and Rode, and Purſued, till they had Di- 
ſturbed he ſaid Power, ſo Gathered by the ſaid Five Arbi- 
trary Miniſters (meaning at Radcot-Bridge, after mentioned). 
It was, therefore, by this Act of Parliament, Declared and 
Enacted, That all Things that were ſo done, by the ſaid Duke 
of Glouceſter, and the Four Earls of Derby, Arundel, Warwick, 
and the Marſhal, and their Adberents, were done, and were 
Approved, and Affirmed, by Authority of Parliament, as done 
to the Honour of God, and the Salvation of the Realm. 


And this Act of Parliament, Stands Eſtabliſhed by the Sta- 
tute of 1 H. IV. cap. 3.3 As a Statute made for the Gzeat Ho⸗ 


nour, and Common Pyofit of this Realm. 


This 
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This Article of the Conſtitution, Stands, therefore, by the 
Evidences aforeſaid, well proved ; And it is Incumbent on him, 
who will Deny, or Controvert, theſe Evidences, to Remove 
out of his Way, not only all the other Proofs, but the Autho- 
rity of theſe Three Acts of Parliament, of 1 E. III. cap. 1. 
11 R. II. cap. 1. and 1 H. IV. cap. 3. 


SOT. X. 


ANOTHER Proof of this Article of the Conſtitution; 
Appears from the ſolemn Judgment of the ſupreme Judicature in 
Parliament, againſt Doctor Sacheverell, who was Impeached 
by the Commons of Great Britain, for Denying, or Condemn- 
ing it as Unlawful. 


The Queſtion was, Whether the Means uſed by Armed 
Forces, to Diſturb, and Remove, the Arbitrary Government 
of King James II. were Laauful, or Not? 
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Doctor Aſſerted , T hat thoſe Men were the greateſt Enemies to 
the Revolution, and to the late King William, who endeavoured 


to caſt ſuch Black, and Ddious, Cohrs upon Both; for he 
Aſſerted, T hat King William himſelf, had, in his Declaration, 


ſolemnly Diſclaimed the leaſt Imputation of Reſiſtance. 


The Houſe of Commons Impeached the Doctor for a High 
Crime and Miſdemeanor, for that he had, in his Sermon, Sug- 
eſted and Maintained, T hat the Meceſſa 
or about the Revolution in 1688, were Odious, and Un- 
juſtifiable ; T hat his late Majeſty King William, had, in his 
eclaration, diſclaimed the leaſt Imputation of Reſiſtance, and 


that, to Impute Reſiſtance to the ſaid Revolution, was to bag 


Black and Ddious Colours upon his late Majeſty, and on the 
ſaid Revolution. | 


The Defence which the Doctor's Counſel made, conſiſted of 


Artificial Arguments. 


I. That Obedience to- Governors, was a Chriſtian Duty, 
which the Church, and the Law, Required Miniſters to Preſs 
and Inculcate on the People. 


They Admitted the Legality of the Reſiſtance at the Revo- 
lution, to be an Ercepted Caſe out of the General Doctrine of 
Non-Refiſtance, and ought therefore, by a favourable Expoſi- 
tion, to be an Implyd Exception, out of the Doctor's General 
Aſſertion, who was to Teach the General Rule of Obedience, 
without pointing out Exceptions, after the Example of the Apo- 
ſtles Peter and Paul, who pointed out none. 


II. That the ſupreme Power, is the Legiſlative Power of 
the King, and of the Tavwo Houſes of Parliament; and that there- 


fore the Doctor meant, that ſupreme Power, and not any Power 


in actual Being, at the Revolution. 


III. That the Doctor's Meaning, might be Expounded to be, 
T hat the Time of the Revolution, was the Day, when the 
Convention Voted the Abdication and Vacancy of the T hrone ; 
and that there was no Reſiſtance, at that Time, nor none was 


Neceſſary, for all was Quiet. 
K K IV. That 


Means #»ſed to 
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IV. That the Doctor meant, T here was no Reſiſtance, 
tending to Murder, or to Conqueſt, nor any Reſiſtance parallel 
to the Reſiſtance in 1642; and that, if there were any ſuch 
Reſiſtance, it was Black and Odlious. 


Upon the Whole, That Mens Words, when they are 
capable of Two Meanings, ought to be Expounded In mitiori 
Senſt. 


In Anſwer to theſe Evaſions, it was Argued ; 


That the Doctor was not Impeached, for Preaching the Gene- 
ral Doctrine of Non-Reſiſtance ; for, doubtleſs, Obedience to 
Governors, is a Chriſtian Duty ; but then this Duty ought to 
be paid, not only to the King, as ſupreme Governor, but to 


Inferior Magiſtrates. 


That the more Zealouſly and Frequently Miniſters a this 


Duty, as a Chriſtian Duty, the better they perform their oπ³¼; 
but if Miniſters, will Deviate from the Religious Quality of the 
Doctrine, and will turn Stateſmen, and handle it Caſuiſtically, 
as a Point of Government, and will pretend to ſhew, how far it 
ought to Extend, it then behoves them, to take Care, that they 
be Right, and not to hurt this Conſtitution, or to teach ſuch 
Poſitions, as will Enflave their Fellow Subjects. 


That as to the Extent of the Doctrine, every one of the 
Doctors own Council had Admitted, that the Ręſiſtance at the 
Revolution, was an Excepted Caſe out of the General Doctrine 
of Non-Refiſtance ; therefore, as to the Doctors Defence, That 
there was no Refiſtance at the Revolution, ſuppoſing the Revo- 
lution Commenced on the Day when the Abdication or Va- 
cancy of the Throne was Voted; It was Argued, That the 


Doctor had himſelf, fixed the Commencement of the Revolution, 


to be on the 5th of November, 1688, when William, Prince of 
Orange, Landed at the Head of 12000 Armed Forces; and 
therefore, to Expound his Words, to mean the Time of the 
Vote, was a Dividing between the Cauſe and the Effet ; or 
between the Commencement and the End; or between the Root 
and the Tree; for the Reſiſtance, . with thoſe Armed Forces, 
was the Cauſa Efficiens, and the Abdication was the Cauſa ſine 


qua non, that finiſhed the Revolution ; for without that Reſiſt- 


ance, 
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ance, no Man could, with any Senſe, pteſume, Thar the Cons 
vention could have Mer, or Sate, or Debated, or Reſolved, 
&*. to Compleat, by their Vote, that Revolution; and, 
therefore, the Refiſtance, and the Revolntion, wete but one 
Continued Act. | 


It was Argued, Thar the Rue of Expoſition of Words, was, 
That if there be one Senſe, which Appears plainly Criminal, 
without Straming the Words, that Senſe onght to be taken; 
unleſs the Adverſe Party can ſhew another Senſe, Appeating as 
plainly, from the Words, to be Innocent, as the Criminal Senſe 


is plain; that, in ſuch a Caſe, the Words ſhall be Expounded, 


in mitiori Senſu ; but when the Senſe is plainly Criminal, it is 
not ſufficient to Compreſs, and Squeeze, or Diminiſh the Senſe, 
to make the Words Innocent ; for that would be to take the 


Words in Mitiori Nonſenſu. 


It was therefore from this Rule, Argued, That the plain 
Senſe of the Doctors Words, which was Criminal, is this, That 
if there were Reſiſtance at the Revolution, that Reſiſtance was 
Black and Odious ; and that this Aſſertion is as plain and Direct, 
as if he had Aﬀerted, That there was Reſiſtance at the Revolu- 
tion; and that That Reſiſtance was Black and Odious. 


So, if I ſay, That if Dr. Sachewerell's Coat be Black, he is 
an Incendiary ; This is as Direct, as if I fay the Doctor is an 
Incendiary ; for every one ſees his Coat is Black. 


So, if I fay, That pl the Doctor had Counſel at his Tryal, 

Jefence ; This is as Direct, as if I ſay, 
He made a very Ill Defence; for every one knows, he had 
Counſel. 


It was therefore Argued, That the Doctor's Affirming; and 
Calling God, the Searcher of Hearts, to Witneſs, That he had 
no Intention, to Aſperſe the Memory of his late Majeſty, King 
William, or to Traduce, or Condemn the late Revolution; was 
Proteſtatio contra Factum, and therefore was the more Daring 
and Dangerous, 


As to the Senſe, Endeavoured to be put on the Doctor's 
Words, That he meant 13 tending to Murder ; or Re- 
fiſtance, tending to Conque 


; It was Argued, that That was 
a Re- 
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a Remote Senſe, and not Warranted ; for Reſiſtance is Reſiſt- 
ance ; and the Doctor's Rule is General ; and he endeavours to 
Include in it, the Ręſiſtance at the Revolution, and to prevent 
its being Underſtood, as an Exception; and by that General 
Rule, without any Exception, he Condemns that Ręfiſtance; 
for if there were any Sort of Reſiſtance, it was (according to 
him) Illegal, and therefore the Doctor Aſſerted, That the Refſt- 
ance, which was the neceſſary Means, to bring about the Revo- 


lution, was Black and Odious, and all the Conſequences of 
it Wrongful. | 


The Loxods, thereupon, Reſolved, and Gave Judgment, 
T hat Doctor Sacheverell was Guilty of the High Crimes 
and Miſdemeanors, for which the Commons had Impeached 


Him. 


This Judgment is a Reſolution of the Supreme Judicature 
of the Kingdom, in the very Point in Queſtion, viz. That the 
Lords and Commons have a. Right, by the Conſtitution, to 
Diſturb, and Remove the Miniſters of Arbitrary Power. 
And notwithſtanding what Afterwards happened to this Great 
Dffender, and to the Nation; This Judgment will ſtand 


as an Indelible Monument, to prove this particular Part of the 
Britannic Conſtitution. 


$ ür. Ms; 


As to the P20okf of that Part of the Conſtitution, which 
Reſerves to the Two Eſtates, whenever a Vacancy of the 
Throne, or a Total Ceſſion of Government, ſhall happen, a 


Power to provide proper Remedies to prevent publick Incon- 
veniencies; | 


This Caſe happened on the 11th Day of December, 1688; 
when King James II. Actually Abdicated the Government, and 
Wichdrew himſelf out of the Kingdom; which Ceſſion conti- 
nued the Space of Sixty-three Days, until the 13th Day of 
February, 1688, when the Two Eſtates of Lords and Com- 
mons, Declared William and Mary, Prince and Princeſs of 
Orange, to be King and Queen of England, Oc. During 
which Sixty-three Days of the Vacancy, or Ceſſion of 


Govern- 


CONSTITUTION 


Goverment, there happened many Felonies, and Criminal Of- 
ſenees to be Committed; and therefore Queſtions of Law did 


ders, ſhould be framed ? and againſt what Peace or Government, 
thoſl Crimes ſhould be Alledged to be Committed, in Regard 
the Nation was, in ſome Sort, Void of Government! But, to 
el that Defect, the AR of Parliament of 1 Will. & Mariæ, 
cap. 4. was made; whereby it | was Enacted, 7 dar ſuch 
Offences ſhould be Altedved, in all Indiftments, to be cummitted 
Contra Pacem Reqmi : Inſtead of Contrd Tam Domini 
Regis Coronam & bi rr Juas. 

This Aurhority is ſocßcient to move, That there my os a 
Vacancy, or Ceſſion of Government; and that Neceſſity, in ſuch 
Caſes, Requires Proviſion to be made, againſt 1nconveniencies, 
2 eſpecially. for Pon oe us i che Regal” or Monatchica 
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| Wei en che Lords and Ecitibis bad vindicated the Oonftirution, 
in the Vear ! 215, and had rohght. Kitg John, to Aſcertain their 
Liberties, by 4 Chantet itt Wrkin ng, aid by a Conratt upon Oath 
to obſerve it; ; this King Repented of bog Right, and Juſtice he 
had done ; and, in- UE, 40 Reberſe it; he procured an Armp of 
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phin of France, to come with an Army to Deliver them: 
Offering him a Conſideration Equivalent to the Adventure 
The Dauphin came with French Forces, and Raiſed this People 
to a Superiority in Arms : But that Remedy brought with it, as 
much Danger, as it came to Remove. 


A ſmall Standing Army of Diſciplin d Troops, under the 
Command of Sir Andrew Harclay, kept at Carliſie to ſecure 
the Borders againſt the Scots, was brought by the Two 
Spencers; in the Reign of King Edward II. to Burrough- 
Brigg, where they Encountred and Routed thoſe Barons, who 
Aſſerted the Conſtitution ; and Enabled the Arbitrary Spen- 
cers, to Glut themſelves, with the Carnage of the Patriot 
Barons. 2 i” | 


An Army - Raiſed by King Richard II. in Cheſhire and 
North-Wales, and kept Standing, Enabled this King, and his 
Favourites, to Abbe the Parliament, and to procure oh them, 
an Act, whereby they Delegated over to him, the Legiſlative 
Authority, and made him, in Effect, Abſolute. 


The Army Raiſed by the Parliament in 1642, having con- 


3. 


tinued about Five Vears in: War and, Bloodſhed, became Senſi- N 


ble of their oWn Power, and Aſſumed to be Governors, and, 
with the Greateſt Eaſe, Turned their Maſters out of Doors, 
made their Captain a Prince, and ſupported him in the Exerciſe 
of a Power that was eminently Arbitrary. 


And, Laſtly, the Army which 1 ing James the Second, 
continued Standing, and Encamped on Hounſlow-Heath, bound 
down the People, with Tormenting Fears of Slavery, and con- 
vey'd into, the Minds of the King, and the Popiſh Prieſts, the 
moſt Arbitrary and Daring Enterprizes 


Theſe Five Examples, of agen Forces, may (it's preſu- 
med) Induce a Belief, that this Artic is not only true, but 
was neceſſary, to be provided, and fixed in the Conſtitution. 
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Forms of Original Writs, to be the Foundation of all Demands 
and Suits for Juſtice, and elpecially Writs of Simmons ro call 
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Parliaments,” and to) Direct the People, to make Elections of 
Repreſentatives, to ſerve them in Parliament; | 


The Evidence of this Part of the Conſtitution, in Regard to 
common Original Writs, is found in the Law Book, called, 
The Regiſter of Original Writs : In which, thoſe Writs were at 
Firſt Written and Recorded, and afterwards Printed, when the 
Art of Printing was Invented and Practiſed. 5 | 


This Book is the oldeſt Memorial, of thoſe Matters, that is 
now Extant, and was, doubtleſs, Printed from the moſt Antient 
Manuſcript; for there is not, nor ever was, in this Kingdom, 
any Authentick Memorial, or Record, that ſhewed any Proceed- 
ings, or Means to Proceed, in determining Rights, or in De- 
mands, or Suits for Juſtice, Prior to thoſe Original Writs; which 
makes the Deduction Clear and Strong, that before the Inſtitu- 
tion of thoſe Original Writs, there was not any Form of Govern- 
ment, or Adminiſtration of Juſtioe, in Britain. | 
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* The Argument may be thus Framed, Inleturity and 


Want of Juſtice, or Protection from Wrongs, was the Firſt 


what is Juſt. or Unjuſt, Right or- Wrong = That when the 
Power to Adminiſter Juſtice, Was Formed, the next Formation 
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5 .. Therefore, if the Firlt Motion of the Government, aftet 
its Birth, and of the Laws, was to Adminiſter Juſtice; and if 
the Firſt Step, to begin that Proceeding, in order to obtain Ju- 
ſtice, was to fue out an Original Writ, or Written Letter; then 
theſe Original Writs to obtain Juſtice, were Coeval, and Coor- 
dinate, with the Inſtitution of the Government, and did Com- 
mence in the Reign of the Firſt King; And if ſo, then the Inſti- 
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' Writs : This Evidence herefoe, of n 11 to be 


Diem, bot the Kright of 4 "Wits; upon All the l. 


Nr. Tyrrel, in his A Appendix to th 


tution of thi Third Eſtate, or Houle of Commons, was Co- 
eval with the Inſtitution of the other Eſtates, and. is Part of 
the primary Origination of the Government, becauſe the Origi- 
nul Writ for the Members of che Houſe of Commobs: to recover 
theit Wages, and running in the Kings Name (i. e. the firſt 
King's Name) is as Antient, as any of the other Otiginal 


Concluſive. 


The Evidence, as to the Original Form of the Writs of 
Sumindns ro call Parliaments, Apptars from all the Parlia- 
ment Rolls, and Records, which not only the Original 


Inſtirution of Parlinments, but the W * were to do, 
when Aſſembled ee 


5 E. XIV. 


AS to Ke Vepartition of Elebdiom, in differtne Part he 
the Nation, and the Excluſion of the Regal Influence, from ſuch 


Elections; and the Payment of cr by THE Electors to Gheic 
Elected Repreſentatives *W; 


The Evidence of this Part o the iti, rng From 
Four Infkances ; ; wiz 
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I. Fröm the proviton Kade, as 1 hehe is nated: of an 
Original Wir, fot the Reproſehitatives ty Pafliamelit, as a Foun- 
dation to 'Phable theti, to Demand 5 Recover rhei Wages, 
becauſe 6 Orig inal Wirte, Or Reed y, IN as Old as the Governs 
ment: The Wit Well, ſbr 4 Nhight of A Shire, to cover His 
Wages of 4s. per Df, to be Levied upon the Coup , proves 
al ſo, tlie Se Writ 'for rhe Vi of: the erl. and 51 


fot che Writ Winch Comm Commmatits che Sheriff to Levy 11 
ds 5 Fed 


County, hath this Exception in it; Civitatibus & Burgis te 
2 Cives & Burgenſes ad Parliamentum noſtrum 5 W. 
„ K. ene / Unmtaxtt Except 18; 1 Except tlie "Cities and 
Boos from whence Vent ethers cotne to the Patliament. 
The fulfartces of theſe Orginal Writs: to Recover the Wages, 
are Numerous, and the Antiquity ok thern is well proved, by 
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II. From the Inſtances of ſome of the leſſer Towns, ſuch as 
Banbury, Bewdley, and Abington, which, by Reaſon of their 
Inability to pay Wages to Two, had the Election but of one 
Repreſentative, Allotted to each of thoſe Towns, 


III. From the Caſes of the Counties, and Cities of Cheſter, 
and Durham, who were omitted, and left out of the Original 
Repartition of Elections, and for that Reaſon, ſuffered great 
Damages and Inconveniencies, for Want of Repreſentatives ; 
and yet the Crown could not Alter the Legiſlature, by Intro- 
ducing more Members into the Houſe of Commons, or by 
Granting to thoſe Counties and Cities, the ſuperlative Privilege 
of Electing, and Sending Members to Parliament. And there- 
fore, at laſt, the County of Cheſter Petitioned the Parliament, 
to Grant them the ſame Privilege, of Sending Repreſentatives to 


Parliament, as was Enjoyed by their Fellow Subjects. 


And thereupon an Act of Parliament Paſſed in the 3 4th and 
35th Years of King Henry VIII's Reign, Cap. 1 3.—— Whereby 
it was Enacted, T hat the County of Cheſter ſhould Elect, and 
Send Tuo Knights, and the City of Cheſter, Tavo Citizens, to 
N them in Parliament. And the like Act of Parliament 
Paſſed in the 2 5th Year of King Charles IT's Reign, Cap. 9. To 
Grant the like Grand Privilege to the County, and to the City, 
of Durham: And, moreover, Wales, by the fame Meays, ob- 
tained the ſame Privilege, becauſe Repreſentatives could not, 


by any other Way, be Introduced into Parliament. 


Theſe Inſtances, according to the Rule of Exceptio probat 
Regulam, ſubſtantially prove Two Things: 


I. That Inaſmuch as the Crown cannot, at this Day, Grant 
to any City or Borough, che Privilege of Electing and Sending 
Members, to have a Suffrage in the Log, It is from thence 
clear, that the Original Privilege of thoſe Cities and Boroughs, 
that do Ele& and Send Members to Parliament, did not Com- 
mence by Grants from the Crown. 


II. That the Original Form of the Legiſlature, and Inqui- 


ſitive Power, Veſted in the Third, or Democratical Eſtate, or 
Houſe of Commons, is Unalterable, and Jmpaſſible ; and ir 
is Apprehended, That the Inſtitution of the Second, or Ariſto- 


M m cratical 
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cratical Eftate, or Houſe of Lords, is, or ought to be, at leaſt 
Sitting the Parliament, in like Manner, Impaſſible; for if any 
power can, by any Means, Bend, and make Flexible, the 
Power and Eſſential Privileges of that Houſe, the Conſequences 
are too Nice to be Deſcribed. 1 ; 


IV. The Payment of Mages, by the Electors to their Repre- 
ſentatives, proves the Intire Freedom of the Third Eſtate, or 
Houſe of Commons ; and the Total Excluſion of all Influence, 
of the intended King, from their Elections, becauſe Wages, infer 
not only a Service, but a Right and Power in the Electors, or 
Conſtituents, to give Inſtructions; and alſo a Duty in the Re- 
preſentatives, to Receive and Obſerve them, becauſe they do, 
or may, Receive Wages; which Perfectly, and Intirely, Ex- 
cludes all other Influences. TO. 5100 * 


This Payment of Wages, in like Manner, infers an Obliga- 
tion on the intended King, to Reſide with his Parliament, and 
to diſpatch, with Jour: Pa the National Buſineſs, becauſe 
Abſence, or Delay, would Load the Country with a Burden of 
Wages, which they would call Unneceſſary ; but altho Wages 
and Service are Correlative, one Implying the other, yet the 
Service is Veſted with a Share in the whole Legiſlative Power, 
and Attracts ſo many Privileges, relative to Power in Britain, 
that no other Service in the World, is Sollicited, or Contended 
for, with ſo much Zeal and Expences. 


OBJECT I O N. 


BU T Critical Gentlemen have Objected, T hat the Demo- 
cratical, or Third Eſtate, Conſiſting of the Commons, have been 
called in Records, by different Names; As in King John's 
Charter, they are called, Tenentes in Capite (i. e. Tenants in 
Chief); in other Records, Barones Minores, and Nobiles Mi- 
nores, i. e. The Leſſer Barons. In King Henry III's Charter, 
or Printed Magna Charta, which was made but 10 Years after 
that of his Father King John's, they are called, Milites & Liberi 
Tenentes (i. e. Knights and Freeholders) and therefore ſome 
People have Erected great Triumphs upon that Variance in their 


Appellation, as if no ſuch Third Eſtate wwas Inſtituted in the 


Origination of this Government, becauſe their Names were Va- 
ried. 


| ANSWER. 
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ANS VE R. 


B UT that Objection may Receive this plain and eaſy 
Anſwer, That the ſubſtantial Matter, or that Third Eſtate, 
conſiſting of the Commons, is, and always was the ſame, by 
whatſoever Names or Titles they were dignified or diſtin- 
guiſhed, | 
8 EC T. Xv. 

AD to the Original Conſtitutions, touching the intended 
King's Legal Powers and Prerogatives Annexed to this Crown, 


above Specified, and his Entring, on his Part, into the Oꝛigi⸗ 
nal Contract; i %o ig 


| ' Cuſtom; and conſtant -Ulage, have ſo Eſtabliſhed them, that, 
it's preſumed, it is needleſs to urge any Evidence to prove 
them, becauſe no one will go about to Deny them. 


It is therefore concluded, That the Evidence, proving the 
Original Conſtitution, and all the ſeveral Parts of ir, by ſuch 
Antient Cuſtom, and Conſtant Uſage, appearing from all the 


Records of Parliament, and other Memorials, is ſtrong. and 


convincing ; and that it muſt be neceſſarily preſumed, That 
inaſmuch as: e Uſage, hath been, for ſo many hundred 
Years, conformable to the Form of Government before preſcri- 
bed, without any Contrary Uſage ; that therefore the Original 
Conſtitution, was, at firſt, Fozmed and Inſtituted in ſuch Man- 
ner as is above Aſſerted. 


From hence, the Deduction is Undeniable, That all the Ori- 
gina] Conſtitutions, tending to ſecure the People's Liberties and 
Properties, were Eſſential, and as evident, as thoſe by which 


this Monarchy, and the Regal Powers, Rights and Prerogatives 


of the Crown were inſtituted. 


In this Place it may be remarked, That if there had been 
any Records or Memorials, Diſpzoving this Conſtitution, or 
Form of Government, of equal Authority with thoſe that prove 
it; there's no Doubt, but the Enemies of this happy Govern- 
ment, would have taken as much Care to preſerve them, as 
they did to deſtroy thoſe that proved it. 

SEOCTF. 
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S ECT. XVI 
IT may be Added, as an Additional Argument, That the 
fame Rule of Evidence, (vix.) Antient r and Conftant 
Uſage, as is here contended for, is Allowed, in all other Caſes, 
on the Behalf of the Subject, againſt the Crown; As for Inſtance, 
If the King ſhould bring a Quo Warranto, againſt the Cor- 
poration of any of the Colleges in the Univerſities, or againſt 
the Corporation of any City or Borough, . Requiring them to 
ſhew, by what Warrant or Authority, they claim, to have, and 
enjoy ſuch or ſuch a Modification, or Form of their Body Poli- 
tick, or this or the other Franchiſes or Privileges; in this Caſe, 
though the Antient Charters and Grants from the Crown, hap- 
pen, by Length of Time, or other Caſualties to be Loſt, yet 
ſuch College, City, or Borough, may plead, That by Antient 
Preſcription or Cuſtom, Time out of Mind, uſed and approved, 
they have had, uſed and enjoyed, the Franchiſes and Liberties 
ſo Queſtioned; and, in that Caſe, an Evidence of Antient 
and Conſtant Uſage, will be Allowed, even againſt the Crown, 
that ſuch College, City, or Borough, in the Original Com- 
mencement thereof, were ſo legally Conſtituted, as hath been, 
in latter Times, uſed.  _ — * 


So in the Caſe of an Antient College, in either of the Uni- 
verſities, where the Original Foundation, and the Statutes for 
the Government of it, have been, by Length of Time, loſt; 
yet the conſtant Uſage in the Form, and Manner of the Go- 
vernment of it, 4 poſteriori, is an Evidence, that the Origi- 
nal Statutes, Inſtituting the Form of the Government of the 
College, were 4 priori, at the firſt Foundation of it, the fame, 
as have been ſo in latter Times conſtantly uſed. 


If therefore Preſcription or Cuſtom, and Antient Uſage, will 
Prove and Maintain the Subjects Leſſer and more Private Fran- 
chiſes, Rights and Privileges, againſt the Crown, 4 multo 
fortiori; it ought to be admitted, to Prove and Maintain the 
General and Publick Franchiſes, Rights and Liberties of the 
whole Nation, without which the private ones can be of no 
Value or Signification; Quod in minori valet, valebit in majori. 
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IT is obſervable, that Txurn works in the Minds of Men 
irreſiſtibly, that ir will forcibly flaſh out, and be acknow- 
ledged by the moſt Obſtinate 1 for although the Truth 
of the Conſtitution, conſiſting of the Three Eſtates of the King, 
Lords, and Commons, and of the Parliamentary Rights, Powers, 
ard Hereditary Privileges of the Two Eſtates of Lords, and 
Commons, hath been, in ſome Reigns, not only expoſed and 
treated with Indignity and Contempt, but arraigned as an Ill 
and Unjuſtifiable Poſition ; yet Kings themſelves have borne 
open and publick Teſtimony of the Truth thereof; for, on the 
17th of May, 8 E. IV. the Lord Chancellor, in full Parlia- 
ment, in the Preſence of King Edward IV. (Generally, though 
Untruly, called, an Hereditary, and not a Parliamentary King) 
then ſitting on the Throne, and in the Preſence of the Lords 
and Commons Aſſembled in Parliament, made an Eloquent 
Oration Doubtleſs by the King's Direction) Declaring to the 
whole Nation, then preſent, in their Repreſentatives, That 
the Three Eſtates, did Comprehend the ' Governance of this 
Land, the Pre-emmence whereof was to the King (Including 
the - Firſt King) as Chief; the Second to the Lords Spiri- 
tual and Temporal, and the Third to the Commons; which 


was a Declaration, as Solemn, as the Nature of the Thing was 


Momentous. 


And moreover, conformable to this Declaration, the late 


wy Charles I. (to whoſe Memory is paid, and ought to be 
paid, great Veneration) in his Anſwer, given about the latter 


End of May, or the Beginning of June, 1642, to the Nine- 


teen Propoſitions, which the Parliament laid before his Majeſty, 


as a Balis, upon which the Government might be Re- eſta- 


bliſhed, and War prevented, was pleaſed to bear a Teſti- 
monp (worthy of the beſt of Kings) touching many ſubſtan- 
tial Parts of this Conſtitution ; and ſignified the ſame in Wri- 
ting, under his own Hand, to the Lords and Commons, then 
in Parliament Aſſembled; Thich muſt needs be a convincing 
and: unanſwerable Proof, to all ſuch as retain any competent 
Reſpect to his Memory or Reputation. 


Nn | For, 
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that ever were made) were jointly made by 
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For, in this Anſwer, his Majeſty was pleaſed Solemnly 
to Aſſert and Declare, That the Antient Conſtitution of the 
Government of this Kingdom, was equally happy, well poiſed, 


and never enough to be commended. 


And his Majeſty was pleaſed to Hluſtrate this Puſition; by 
deſcribing the Three Kinds of Goverament, Abſolute Mo: 
narchy, Arxiſtocracy, and Democracy ; and the particular 
Conveniencies and Inconveniencies of each of them; and 
Aſſerted, 7 hat the Mlildom of our  Anceftors (meaning the 
Firſt, and Original Britiſb People, whom his Majeſty; as well 
as the Two Houſes of Lords and Commons, repreſented) had 
FORMA this Government, out of a Mixture of theſe 7 Bree 
Sorts of Government, with the Convenieucies of all the Three, 
and avit hout the Inconvenitencies of any one, ſo long as the Bal - 
lance ſhould hang even between the Three: His Maj eſty pro- 
ceeded, and ſhewed the ill Qualities of each Eſtate, wiz: Tut 
the Gvil of Abſolute Monarchy, was Tyranny; tha Ewvit of 
Ariſtocracy, was Faction and Diviſion ; and that the Evils of 
Democracy, were Tumults, Violence, aud Licentiouſueſs. 


That the good Qualities of each Eſtate, were theſe, viz. That 
the Good of Monarchy was, The Uniting. a Nation under one 
Head, to reſiſt Invaſtons from Abroad, and Infurrettions at 
Home 1 he Good of Ariſtocracy WAS, y i be Conjunttion of Couns 


ſels in the ableſt Perſons of a State, for the publick Benefit; 


and the Good of Democracy was, Liberty, and the Courage 
and Induſtry, of the People in general, which Liberty produced. 


His Majeſty Affirmed, That the Laws (i. e. All the Laws 
the T bree Eſtates, 
viz. by the King (including the Firſt King) by the Houſe of Peers, 
and by the Houſe of Commons, choſen by the People, all having 


free Votes and particular Privileges : Which inferred the Nega- 


tive, That no Laws ever were, or could be made, but by 
them Jointly. 2 * 1 


The King proceeded, and ſaid, That certain Powers ere 
intruſted avit h, and placed in the King (i. e. the Firſt King) of 
England; (to wit) the Execution of th Laus; the POWER of 
Making Treaties, War and Peace; of Makmg Peers; of chufing 
and appointing Officers, and Counſellors of State, Judges for 


| Law, Commanders for Forts, Caſtles and Navies, or Ships of 


War ; 


War ; giving Commi um and Powers, for Nang Men, to make 
War Abruatl,: and to. prevent, or provide agamnſt Invaſions, or 
Imurtictions at Honie 5 the Bendfit of Confiſcations ; #ht Power 
of Pardoning'; and fone ethers of the like" Nature. | 
9g for turd err aids df mE Los |: 
- His\Majoſty Aſſertad; T hat this Regulated Monatchy, haw- 
ing the 'Power to ptdſerve bu Autbornty;" avithout which, it 
,b“ Defabled, 19. preſerve the bhaws in their Force, and the 
Hubjelts in their Eiberties, was imended to drmv to the King, 


ſurhr'a Refpett and Relation, from the Great ones, as might bin- 


der the Jlts: of Divan and Faction, and ſucſh a Fear and 
Reverence; from the common” Pooplo, as might' hinder Tumults, 
Vadleme; and Lirentidas . 


This King Aſſerted, That to the End the Prince might not 
make Uſe of bis Powwers,'to the Hurt of thaſe, for 1whoſe Good he 
an ited ub them, nor make Uſe , Public Neceſſity, 
fr the'Gutdl of bis'Provate' Favourites or Followers, the' Houſe 
H Commis was ſolel y Intruſted, with the Firſt Propoſitions, 
conterningitii Railtng or Levying of Monies (the Sinews of Peace 
and War) and the Impeaching of. ſuch Malefattors, as ſbould be 
fonmud Violating an Uuderminimg thoſe Laws, whith the King 
was Bound to Protect, and for the Protection of which, they 
(EY the Lords and Commons) were Bound to Adviſe 


That the Lords were Truſted, with the laſt Reſort of the 
Judicial Power, and were; for that Reaſon, an excellent Skreen, 
or "Bank, between the Prince and People, to Aft each, againſt 
the Ineroachments of the other, and by juſt Tudgments, accord- 


ing to the Laws, to preſerve that Law, which onght to be the 
Rule of every one of the T hree Eſtates © 


: And his' Majeſty, in his Afiſwer to the Parliament's Declara- Clarendon, 
, 8 . | bby 7 ana. 1 I . Vol. I. 598. 
tion of the 19th of May, 1642; was pleaſed to Aſſert, That 


he himſelf, as King, ans, and therefore the Firſt King was, an 


Elſenttal Part of the Parliament; And in his — from 


Tork, of che 1 yth of June, 1642, the King was pleaſed to ſay, 
That it oug hi to be deemed a Merit in him, to Reject ſuch Coun- 
ſel, as would perſuade him, to make himſelf none of the Three 
Eſtates. And, moreover, Repeated the ſame Thing in his 
longeſt Declatation, of the i ꝛth of Auguſt, 1642. Adding, 
T bat Parliaments are” an Eſſential Part of | the Conſtitution, 


and 
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and that his Majeſty (including the Firſt King) and his Two 
Houſes, made up ibe Parliament; and that this whole Frame 
and Conſtitution, as admirably Founded by our Anceſtors; Which 
proves, That the TWO Eſtates, or Houſes, of Parliament, are 
Coe val and Coordinate with this Monarchy, becauſe, whatever 
Part, is of the Eſſence of the Integral, The fame is Equal to any 
other Hſſential Part of that Integral. His Majeſty's Declara- 
tions, T hat the Wiſdom of our Anceſtors had Formed this Go- 
vernment, to conſiſt of. the ſaid Three Eſtates, are a Concluſive 
Evidence, that that Formation, was the Original and Firſt Inſti- 
tution of this Government; or elſe it is Incumbent on Gain- 
ſayers to ſhew, and prove ſome other Time, when this Govern-. 
ment was at Firſt Formed and Commenced, and How, and by 
Whom. 


| Theſe Evidences, out of the Mouth of a King himſelf, and 
ſuch a King, when he was entering into a War with the Parlia- 
ment, being ſo Clear and Diſtinct, and ſo often, at Diſtant and 
Sundry Times, Repeated, is the ſtrongeſt Evidence and Proof, 
that was ever given, or can be given, of this Conſtitution ; for 
they carry in them a Confuſion," not only of all Contradictions, 
but of all Evaſions, and merit Golden Letters, to make their 
Monument. N D200 | 2095 


This Evidence, therefore, proves this Conſtitution, to be of 
Human Extraction; for the Royal Witneſs Aſſerts, T hat it aas 
Ly the Wiſdom of his own Anceſtors, as well as of the Anceſtors 
of the Lords and Commons (i. e. The Britiſh People) Moulded 
and Framed; and, conſequently, that ſuch Moulding and Fram- 
ing of the Structure, and eſpecially of the Main and Strongeſt: 


Pillars of that Structure, was, at the Firſt, and, at one and the 
lame Time, Compleated. 


Gainlayers, therefore, muſt be Profane, who Aſſert, That 
the Monarchical Part of theſe Three Eſtates, was of Divine In- 
ſtitution, when the other Two, are ſo plainly Human; for it 
was never pretended, That the Two Eſtates of Lords and Com- 
mons, who, with the King, Compoſe the Eſſence of the Parlia- 
ment, and of which, the King is an Eſſential Part, are Jure 
Divino, or of Divine Inſtitution. N K 


| Here the Royal Confeſſor, or Witnels, Ain, T bat the 
Powers Placed in the King (meaning the Firſt King) as well as 


an 
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in the other Tuo Eſtates, are a Truſt, and the King a Truſtee; 
T hat he, as King, is Due of the T bree Eſtates; That the 
King had but a Joint Part of the Legiflature; T hat although 
he has the Power of making War and Peace, yet ſuch a War or 
Peace, would be Defective, unleſs the Commons added Sinexws 
(i. e. Money) for the Strength and Support of it. The Royal 
Witneſs Alledged, That the Houſe of Commons had the Sol! 
Txvusr, or Power, with the Conſent of the Lords, of Impoſing 
Taxes, both in Peace and War, for the publick Service; and 
the ſole Power of Impeaching ſuch Offenders, as ſhould endea- 
worr to Violate that Truſt or Power, or any other publick Law ; 
The Conſequence whereof is, That when the Parliament is Neg- 
lected, and not Called, or when Called, is Abruptly Broken 
and Baffled, and the National Buſineſs Interrupted, either by 
Prorogati6ns, or Diſſolutions, and the Government Adminiſtred, 
or Taxes Impoſed, or Money Levied, without a Grant thereof 
in Parliament; Then, in thoſe Caſes, the People's Rights are 
Tucroached on, Invaded, and Violated, by that Third Eſtate, 
which is Intruſted with the Protection of the Rights of the other 
Two. Wan ä 


Io theſe ſolemn Declarations of King Charles I. may be 
added, the ſolemn Declarations of King Charles II. in his Legiſ- 
lative Capacity ; for, by the Statute of 13 Car. II. cap. 1. L. 2, 3. 
To which this King gave the Royal Aſſent, it is Declared, 
That Both, or Either, Houſes of Parliament, have not, nor 
hath, a Legiſlative Per, without the King; Which neceſſarily 
Implies, Nor the King, even not the Firſt King, without the 
Two Houſes. 

S RT. XYNE 
AFTER theſe Evidences, the TESTIMONx of the Univer- 
fity of Oxford, is deemed to be of no ſmall Weight or Authority; 
for they Printed and Publiſhed the Lord Clarendon's Hiſtory, 
with a large Preface, of their own Compoſing and Authenricating ; 

In which, Pages 4, 5, 6, 7. They bear Witneſs, T hat the Foꝛm 


and Conſtitution of this Government, conſiſts of the Three Eſtates, 
of King, Lords and Commons, Exploding any Fourth Eſtate : 


And adding this Commendation, That it is the Happieſt, and 


Strongeſt, and moſt Durable, Conſtitution of Government, in the 
World ; for that, . although it may be, for a Time, Oppreſſed, or 
Expelled, yet, being Engraven in the Nature of Britons, it will 

. Riſe 
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Riſe again and Return. Which Aſſertion of the Univerſity, 
doth neceſſarily mean, That this Form and Conſtitution of Go- 
vernment, was the Firſt and Original Formation, or elſe they 
will Inform the World, at what other Time, this Conſtitution 
was at Firſt, Framed and Commenced. 


The Preface Proceeds and Aſſerts, That the Obedience of 
Britiſh People, to their King, is to be Meaſured by that Neger 
which is due to, and conſiſtent with, the Conſtitution or Laas 
of the Land ; which neceſlarily implies a Limitation, and, con- 
ſequently, in ſome Caſes, a Ceſſion; and, therefore, that Poſi⸗ 
tion Condemns the Doctrines of Paſſive Obedience, without 
Reſerve, and unlimitted Mon Reſiſtance 3- And accordingly, 
that Preface Aſſerts, T hat although the Univerſity would not be 


thought, to juſtify the Riſing up in Arms of Subjects, to do them- 


ſelves Right, in Controverſies between them, and the King, yet 


they thmk, T hat from the Truth of that Nobleman's Hiſtory, 
all Princes may See, and Fudge, that they can never acquire to 


themſelves, any Advantage from being in an infer contrary 
to T hat of their People, nor from giving their Subjects unrea- 


ſonable Provocations ; for, ſays the Preface, awhen the Laus o 


the Land are Broken, and the Subjects juſt Rights and Pri- 
wileges Invaded, and Oppreſſed, the People, when all other 
Means fail, are not to be Reſtrained, from Attempting by Foꝛte, 
to do themſelves Fuſtice: And it is, in that Preface, further Aſ- 
ſerted, T hat whoſoever may have a Thought, of Ruling Great 
Britain, may be convinced, in his own Judgment, that his Go- 
derument will be Diſturbed and Unquiet, unleſs all reaſonable 
Men be ſatisfied, that he hath a fixed Principle and Reſolution, 
inviolably to preſerve this Conſtitution: And moreover, that 
when a King of Britain, by Ill Judgment, or Ill Fortune, of 
his own, or thoſe Intruſted by him, happens to Fall, or be En- 
gaged, in an Intereſt ConTtxaxy to that of his People, and 
ill Purlue that Miltake, that Prince 70 haus Terrible 


Diſturbances, and Conflicts, in the Courſe of his Reign, which 
Way ſoever the Controverſy ends. 


Theſe true Britiſh Afertions, of that Learned and Venerable 
Body, are extenſive enough, and, it is hoped, ſtrong enough, 
to prove this Conſtitution, in all the Parts of it, to be ſuch, as 
in this Undertaking is Aﬀerted : And it is preſumed, That the 


Knowledge and Sincerity, of thoſe Sagacious Propagators of Truth, 
are Uriqueltionable ; for = 


the Publication of theſe 
MN Truths, 
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Truths, is modern ; yet they Agree with the Tenor of all An- 
tiquity ; and with thoſe Original and Antient Truths, which 
are Recorded in the Oldeſt Statute, or Magna Charta, now 
Extant, and herein Printed Verbatim. : | 


It is therefore preſumed, That the Genuine Sons of This, or 


any other Univerſity, will not, after theſe Teſtimonies, Write 


or Argue, That although Britons ſhould be oppreſſed, and ille- 


cally deprived, of their Liberties, Properties and Lives, and, per- 
haps, under the Colour and Pretext of Law too; and although 
thoſe Legal Means, which this Form of Government, hath 
inſtituted, are ſufficiently powerful, to Reſcue and Defend, their 
Hereditary Rights and Privileges, from under ſuch Arbitrary 
Proceedings ; yet that there is an Occult Law, which Re- 
ſtrains them, from the Uſe of thoſe Means, if ſuch Writers 
ſhould Appear, yet thoſe very Men would expoſe Arguments, 
urged to a ſick Man, or to a hungry Man, who hath Medi- 
cines or Proviſions before him, that would effectually Remove 
his Pains, or ſatisfy his Hunger; but chat there is an Occult 


Law, which obliges him, rather to Apply W 


with Prayers and Tears, for Relief, than to uſe thoſe Medicines, 
or to eat thoſe Provifions ; I ſay, ſuch Writers, would expoſe 
ſuch Arguments, as Gzoſs Ablurdities ; and therefore, if - = 
be Abſurdity in the one Caſe, and not in the other, Let them be 
Diſtinguiſhed : Becauſe ſome Mens Reaſon tells them, That as 
Means are neceſſary, to preſerve the Natural Conſtitution, ſo 
Means are neceſſary, to preſerve the Political; for the Contrary 
is as Abſurd, as to ſay, That when a Man's Houſe is on Fire, it 
is not lawful, to throw in Water, to quench that Fire. 


8. U . 


The Laſt Evidence of chis Conſtitution, which muſt ne- 
ceſſarily conclude all Men, is an Irrefragable Argument, drawn 
from this whole Syſtem, viz. | 


That the Supreme, Abſolute, and Arbitrary Power, in every 
Government and Nation, is the Legiſlative Power, of Making 


and Altering thoſe Laus of it, by which every Man is to be 
Bound, and to which he is to pay his Obedience. 


But, 


. K — 
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But, in Great Britain, the King by bene or the Lords by 
themſelves, or the Commons by themſelves ſeparately, never had 
an Authority, to make, or alter, or ſuſpend, or diſpence with, any 
L aaws, nor ever did make, or alter, or ſuſpend, or diſpence with, any 
Laws, by «which an Man ever was, or ever could be Legally 
Bound 5 bat all the Littys 'of this Nation, that are, or ever 
bre Obligatory, were made by the Foint Conſent, and Authority 
of the Three Eftates, of King, Lords, and Commoms, in Par- 
liament Afembled. wn To 


Therefore, till it can be ſhewed and maintained, T hat the 
Power, of making nnd altering, or ſuſpending or diſpenſing with 
Laws, is not the Supreme and Abſolute Power ; or that Laaus 
were ever made, or altered, or ſuſpended, or diſpenſed with, in 
Great Britain, y ſome Authority, other than and beſides the 
Joint Conſent and Authority, of the Three Eſtates, of King, 
Lords, and Commons, in Parliament Aſſembled ; The Conclu- 
fron muſt ſtand Irremovable, wiz. T hat the Fundamental Form 
and Parts of this Government, in the Original Inſtitution of 
the Three Eſtates, and the Diviſion between them of the 

Legiſlative Power, were, in the Figs Tr FORMATTIOx Iren. 

Inſtituted and Agreed on, at the ſame Time, after the Manner 

before Deſcribed. And the rather, for that it is an Inconſiſtency, 

monſtrous in itſelf, ro ſuppoſe, T hat thoſe Important Parts or 

Shares, Allotted equally to the Three Eſtates, in the Legiſlature, 

which are the Grand and Only Pillars (upon which the Weight 

of the whole Conftitution ſubſiſts) could have a Formation, or 

Commencement, #t different J imes, or otheraviſe, than by the 


Original Stipulation, and Inſtitution before ſhecified. 


- 


If the Political Authority and Power, of any one of the 
Three Eſtates, had had an Exiſtence before the other of them, 
then that Firſt Single Eſtate, had had the Sole Abſolute Power, 
becauſe in that Caſe, there could be no other Power to cir- 
cumſcribe, or confine the Polber, of that one Primary ſingle 
Eſtate. 


There's no doubt, But that if any ſuch One Single Ori- 
ginal Eſtate, had had an Exiſtence, or Being in Time, before the 
other of them, ſome Emanations of its Power, and ſome Au- 
thentick Inſtances, or Memorials, or Footſteps of the Exerciſe 
of that Power, would have remained amongſt us ; but none 


ſuch 


CONSTITUTION. 


ſuch appearing, Reaſon concludes, Thete never was a Gobern⸗ 
ment in this Nation, by any ſuch one Original ſingle Eſtate. 
that is, T hat there never was, in this Land, any Monarchy, 
or Kings, that had the Sole, Abſolute, and Legiflative Power, 
to make and alter the Laws : That there never was, in this 
Land, an Axiſtocracy, or Houſe of Lords or Nobles, that had 
the fins" Abſolute Power, of making and altering Laws. And, 
Laſtly, That there never was, in this Land, a Democracy, or 
Houſe of Commons, that had the fenghe Abſolute Power, of making 
and altering Laws ; 


For, De non Apparentibus, & won Exiſtentibus, eadem 


eſt Ratio; and, therefore, the Proof is Invincible, That the 
Primitive and Original Form, of the Government in this Nation, 
was at Firſt Founded, Formed; and Made, in ſuch Manner, as is 
above Aſſerted. 


Sk CAS: 


TO all theſe Proofs of the Conſtitution, may be Added this 
Argument, That F the Viſible T hings in this World, which 
are made and created, do (as doubtleſs they do) prove the Inwi- 


ſible Power, of the Great Maker and Creator, to be Omnipotent, 


and Eternal : Then it may be inferred, in a ſubordinate Man- 
ner, from the Fozm of this Government, and the Admirable 
Frame of it, that are now Viſible and Apparent ; whereby 
Strength, Security, and Honour, is Diſtributed and Conveyed, 
to each of the Three Eſtates, of King, Lords, and Commons; 
That he muſt be Tnexcuſable, who wwill not ſee, and conclude, 
and acknowledge ; T hat every Part of this People bad a 
Great Share in the firſt Formation of it, and that they were 
| Rational and Thinking Men: For the Eſſence of a Thing, is 
diſcovered and known, by the Properties of that Thing. 


n 


AD to the Evidence and Proofs of the Ox1icinar 
ConTRACT, entred into by King and People, touching the 
Government of this Nation; 


P p oo if Natural 
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Natural Reaſon con vinceth every Man, That the proper Sig- 
nification of a Contract is, to make an Agreement, contain- 
ing the Matters of State, to be, by each of the contractin 
Parties, obſerved: And, after that, each Party Swears to the 


other, to perform the Parts of the Agreement; which, on his 


Part, are to be performed. In 


The Difficulty of proving the Original Contract was, in 
Finding out, and Aſcertaining the ſeveral Articles, or Heads of 
the Original Agreements, which were at firſt made and inſti- 
tuted, for the Forming and Erecting this Conſtitution ; M hen 
thoſe are found out, and proved; the Oꝛiginal Contract 
entred into, by the Governor and Governed, to obſerve them, 
are but the Natural Conſequence and Efflux of the former; for 
Caſes of the like Nature, are plentiful ; As when. Abime lech and 
Abraham, whoſe growing Power Abime lech feared, had made 
an Agreement, That Abimelech ſhould reſtore to Abraham, the 
Well he had digged at Beerfheba 5 and that Abraham ſhould 
not deal falſely, z. e. ſhould not Invade or Diſpoſſeſs Abimelech, 


or his Son, or his Son's Son, of their Country called Gerar ; 


they Contracted with. each other, by Swearing to perform 
that Agreement, which was, as between them, an Original 
Contract; and this Contract was Renewed between Iſaac and 
the ſame Abimelech : Multitudes of other Contracts, of the like 
Nature, might alſo be Remembred. 


But the expreſs Evidence and Proof of the Oꝛiginal Con⸗ 
tract, for the Government of this Nation, may he Inſiſted on, 
and Extracted, from the Clauſe of the Act of Parliament of the 
yth of King John, which was penn d in the Form of a Char- 
ter after mentioned; for, after all the Articles and Heads of the 
Manner and Form of the Government, were written and fer 
down, in that Statute or Charter; then was inſerted therein; 
the Contraſting Clauſe, in theſe Words; Juratum eſt autem tam 
ex parte noſtra quam ex parte Baronum, Quod hac omnia ſupra- 
dicta, bona fide, & fine Malo Ingenio, 'obſervabuntur ; i. e. It 
is alſo Sworn, as well on the Part of the King, as on the Part of 
the People, That all theſe Matters above written, ſhall, bona 
kde, and without Artful Evaſtons, be obſerved. FO 


I his Clauſe proves, that this Statute or Charter contains, not a 
Grant to the People, of New Privileges, but a Declaration of thoſe 


Oꝛi⸗ 
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Oꝛigmal Parts or Conſtitutions, which compoſed the Fozm of 
this Government, eſpecially thoſe grand Articles, touching Hold- 
ing Parliaments, Impoſing Taxes, and providing a Specifick 
Remedy, or Means, for Reforming the Breaches of theſe Con- 
ſtitutions, if they ſhould happen to be Broken and Violated; 
for if this Charter had contained only Grants or Benefactions to 
the People, of New Privileges, flowing from the King's mere 
Bounty and Favour, it had been a monſtrous Proceeding, to 
find, in the very Charter, or Grant itſelf, the King and People, 
upon equal Terms, mutually Swearing and Contracting, with 
each other, to obſerve the Matters therein expreſſed; for it is 
contrary to common Senſe and Reaſon, to imagine, that a ge- 
nerous and kind Benefactor, would have ſuffered Terms of that 
Nature, to be Impoſed on his own Bountiful Donation: The 
Inference therefore is Concluſive, That this Clauſe is a Renewal; 
or Repetition, of the Dziginal Contraſt, entered into by King 
and People, which was Inſtituted at the Firſt Formation of this 
Government. 


This Evidence made is much ſtronger, by that Act of Parliament, 
which was made Ten Years after King John's Charter, and is the 
Firſt, and moſt Eminent Law, that is Printed in our Statute 

Book, called MAGNA CHAR ra, although it is Penn d after the 
Manner and Form of a Charter. 


For the expreſs Contents of this Statute, are, That many of 
the Important and Antient Articles, and Terms of the Original 
Conſtitution, ſhould be written. down, and ſpecified ; which the 
King was to be obliged, on his Part, for Ever, to Obſerve; and 
which the People were to be obliged, on their Part, for Ever, to 


Perform. 


8 om was, on his Part, to give the Royal Aſſent there- 
to, as a Teſtimony of his Conceſſion, or Agreement. 


The Lords and Commons were, on their Parts, to give the 
King, as their Gifr, in Exchange for ſuch his Gift of the Royal 


Aſſent, a great Tax, viz. One Fifteenth of all their Move- 
ables. 


The particular Articles need not be Repeated, becauſe they 
are printed in the Statute Book. 


The 


—— 
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partem omnium Mobilium ſuorum. 


The Expreſs Words of this Magna Charta, purporting the 
Contract, Were theſe; 


Omnes autem iſtas Conſuetudines, & Libertates pradiftas, 


quas conceſſimus, in Regno Noſtro tenendas (quantum ad nos per- 
tinent) Erga nos & hæredes noſtros obſervemus. 


Et omnes de Regno Noſtro, tam Clerici quam Laici, obſer- 
vent (quantum ad ſe pertinent) erga ſuos. 


Pro hac Donatione & Conceſſione, Libertatum iſtarum; Ar- 
chiepi ſcopi, Epiſcopi, Comites, Barones, Milites, Liberi Tenentes, 
omnes de Regno Noſtro, Di derunt Nobis, Quinto decimam 


In Engliſh, thus ; 


We Will (as far as concerns us, and our Heirs) oblerbe for 
Ever, All theſe Cuſtoms and Liberties aforeſaid, which awe have 
Conceded (i. e. Agreed to) to be holden, within our Kingdom. 


And all the Men of our Kingdom, ſhall, as far as concerns 
them, obſerve the ſame on their Part for ever. 


For this Gift of our Royal Aſſent, and for Conceding to theſe 
Liberties, the Lords and Commons have Given to us, as their 


Gift, the Fifteenth Part of all their Moveables; (i. e. a Tax 
lo called). 


From theſe Words, are Apparent. 


I. That this Statute was a Renewal, of the D2iginal Con⸗ 
tract, becauſe the King could not, at this Time, by a new 


Gift, Create, or Grant Antient Cuſtoms, but Conceded, and 
Agreed to obſerve the Old ones. 


II. The Lords and Commons, for Peace Sake, purchaſed the 
Royal Aſſent, to a Re- eſtabliſhment of their Rights and Liberties, 
to prevent their Contending with this King, to Aſſert them, as 
they had Contended with his Father King John; and there- 
fore the Contract, or Bargain, was compleated, by Payment of 
the Money. | 


III. That 
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NI. That all this whole Contratt and Proceeding, was an 
Act of Parliament, and was Stipulated and Settled in Parliament, 
becauſe the Lords and Commons, could not Gzve or Grant to 
the King, a Tax, but in Parliament; which proves, that the 
Commons were, at that Time, One of the Three Conſtituent 
Eſtates in the Government; | 


IV. This Printed Magna Charta, as well as King John's 
Written one, mention ſeveral Sorts of Original Writs, viz. Aſ- 
ſizes of Novel Difſeifen, of Mort D Anceſtor, of Darein Pre- 
ſentment, the Writ which is called Precipe in Capite, and an 
Appeal of Death: All which Original Writs, were as old as 
the Government, and Commenced in the Reign of the Firſt 
King; which proves, That nothing New was now Tranſacted, 
but the Old and Original Contra was Renewed. 


One Clauſe in this Printed Magna Charta, may occaſion ſome 
Speculation, viz. That although in this Printed Magna Charta, 
by the Dark Contrivance of Hubert de Burgo, Five Material 
Clauſes of King Johns Magna Charta, have been omitted, as 
will herein after appear; yer ſome true Patriot procured this 


cautious and provident Saving, to be Inferted, wiz. | Sako 
eint Archiepiſcopis, Epiſcopis, Comitibus, Baronibus, & omnibus 


alus tam Ecclzſiaſticis perſonis quam Secularibus ; onnes Libertates 
& liberæ Conſuetudines quas prius habuerunt : i. e.] T here ſhall 
be Saved to the Lords and Commons, All the Liberties and free 
Cuſtoms, which they, before this Printed Statute of Magna 
Chana, had, or were Tntitted to. Rare RH TL Ther, 
This Sabing, therefore, extends to preftye to the People, 
the Right and Benefit of the Five omitted Clauſes ; and the Peo- 
le, in all Times afterwards, ſo underſtood it; for this Printed 


Magna Charta, containing this Renewal of the Original Con- 


tract, and this Saving, was afterwards confirmed by Thirty 
leveral fubſequent Acts of Parliament. 


Bur, if what the Starnte of 12 I. Nt cap. 7. 'Aﬀerts, is true 


(as who can deny it?) T hat the Records in the Cottonian Library, 
are the Beſt, which are any where extant, and moſt uſeful, for 
the Knowlage of the Conſtitation ; Then the Original Written 
Statute, or Charter of King John, now extant under the Great 


Seal, whole and unbroken, in the Cortonian Library, being 
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the oldeſt Record extant, and containing an expreſs Contract 
to Renew, or Reſtore the Conſticution, is an Evidence as ſtrong, 
as can be demanded, to prove, That at the Firſt Formation of 
this Government, a Contract was made to obſerve it, which 
muſt neceſſarily be ſtiled, the Dziginal Contract : It is, how- 
ever, unqueſtionable, that this Proof of the Original Contract, 
cannot be encountered with, or contradicted by, any other of 
Equal Clearneſs or Authority. 


It ſeems, therefore ſuperfluous, to offer any further Evidence, 
by or from the Authority, of any of our Sages, to prove this 
Conſtitution: Foraſmuch as, That, which already hath been pro- 
duced, is enough to ſatisfy any Man, that harh not fully deter- 
mined, to hold the contrary: However, this Problem may be, 
with Modelty enough, advanced, That if an Iſſue avere Joined, 
and to be Tried by an Indifferent Jury, at the Bar 7 any of 
the Courts m Weſtminſter-Hall, to try whether this Conſtitution 
was, in the Origination of it, Fozmed in the Manner. above 
deſcribed ; and wheth#r ſuch an Mꝛiginal Contract, were 
made and entered into, by King and People, to obſerve it, as is 
before Aſſerted; it is preſumed, That the* Evidence before pro- 
duced, would be ſufficient to prove the Affirmative, and to 
obtain a Verdict; or at leaſt, that the Proof here produced, is 
ſufficient to turn the contrary Proof, on the adverſe Party. 


S E. C T. XIII 
W U T it is as Unaccountable, as it is Certain, That 


this Conſtitution hath not found greater Enemies, than ſome 
Gentlemen, that are called the Learned (probably in the Civil 
Law) who have buſied their whole Lives, in ſearching for, and 
ſetting in Array, Opaque, and dead Evidences, of ſome Tranſ- 
actions, that were never acquieſced under, nor admitted as 
Concluſive, nor accompanied with a quiet Poſſeſſion; for no 
other End, than to miſf:ad our Supreme Governors, and to de- 
bilitare the Legiſlative, and other Hereditary Rights, Powers, 
and Privileges, of the Two Eſtates of Lords and Commons; 
and, to render the Regal Power, Abſolute and Unlimited. 


What Topicks of Reaſoning, PE they left uneſſay d 


What Texts of Scripture, have they left unperverted? What 
Hiſtories and Writings of Foreigners, and Foreign Nations, 
have they left unſearched ? And. what Inconſiſtences in Nature, 
have they left unattempted? to collect Materials, partly to 
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Batter and Beat down, and partly to Sap and Undermine, this 
Conſtitution and happy Form of Government? _ 


Theſe Writers, in order to ſupport their Schemes, have endea- 
voured to Advance Two Things; Firſt, To make the Lords 
Spiritual, one of the Three Eſtates, Diſtinct from the Lords 
Temporal, Giving this Single Reaſon for that Hypotheſis, That 
the Lords are called by Two Names, Lords Spiritual, and 
Lords Temporal ; whereas they might, with as good Reaſon, 
divide and make Three Eſtates of the Commons, becauſe they 
are called Knights, Citizens, and Burgeſſes. Secondly, Theſe 
Writers deny the Regal Power to be Derived from this Conſti- 
tution, inſomuch, That f the People of the Low-Countries 
ſhould change their Republican Government, and inſtitute T hree 
Eſtates of King, Lords, and Commons, after the Similitude of 
Britain; theſe Writers would Aſſert and Maintain, That ſuch 
a King of Belgia, would derive his Power, not from ſuch a 
New Conſtitution, but would have an Abſolute Power, imme- 
diately from God himſelf, without any Limitations impoſed by 
their human Inſtitution. Which Notion is none of the leaſt 
of their Enthuſiaſms. 


Theſe Writers have, nevertheleſs, Differed amongſt them- 
ſelves; for ſome of them have Center'd in this Polition, 7 hat 
the ſeparate Rights and Privileges of the Two Eſtates of 
Lords and Commons, did, at firſt, commence by Grants, or 
Conceſſions from our Firſt Kings ; that is, That ſome of out 
Firſt Kings, did Give and Grant to the Commons, the Privilege 
of being a Third Eſtate, and to have an equal Share, Jointly with 
himſelf in the Legiſlature ; and other Privileges, and eſpecially that 
peculiar Right or Privilege of Giving or Denying Monies or Supplies 
to ſupport the State and Government; and, in like Manner, 
Granted to the Lords, the like Privilege of being a Third Eſtate, 
Jointly with himſelf in the Legiſlature, and alſo their other Pri- 
vileges, Oc. which is a Principle, not only Monſtrous in itſelf, 
but of the worſt Complexion, becauſe it includes theſe tacit, 
and pernicious, or occult Qualities. 


I. That if chat Part of the Legiſlature, which the Houſe of 
Commons claims and enjoys ; or if their Hereditary Privilege 
and Sole Right of Giving or Denying Money, for the publick 
Service (which implies. the Sole Power over their own Proper- 
ties) were Derived, by Grants or Conceſſions, from the King, * 

the 
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the Inference is Undeniable, That the King had Oꝛiginalip, 
not only the whole and fiugle Legiſlature, and the abſolute 
Power in himſelf, Prior to all other Ordinances ; but alſo the 
Original Property and Ownerſhip, in, and over all Mens 
Lands and Goods, and particularly over Noblemens Lands and 
Goods ; becauſe no Man can Grant, or Transfer to another, a 
Greater Right, or any Right, but what he hath himſelf. 


II. That if che Houſe of Commons's Share, in the Legjſlature, 
and their Sole Power and Paivilege, of Giving or Denying Mo- 
ney for the publick Service, be Derived by and under Grants or 
Conceſſions from former Kings, Then an untoward Quality is in- 
cident to all Grants of Power and Privileges, viz. a Tait Condi- 
tion, or Truſt is Implied, That if the Grantee breaks the Con- 
dition, or Acts contradictory to, or inconſiſtent with, that Truſt, 


i. e. That if the Houſe of Commons Retuſe to give Money 


for the Publick Service, acting therein contrary to the End, for 
which that Power, or Privilege, was Given to and Intruſted with 
them, by the Original Donor, Then the Condition or Truſt 
being broken, the Pow HR will Naturally Revert and Devolve 
back, to the Original Grantor (che King); and that he may, in 
ſuch Caſe, Reſume and Exerciſe that Power, which his Grantee 
refuſes to execute, viz. To Levy, on his People, what Taxes, 
and Impoſe on them, what Laas, be pleaſes. 


If ſuch a Notzon were Granted (as it is not, but is utterly 
Denied) theſe Learned Enemies would proceed and argue, 
That there is, or Originally was, neceſſarily annexed to the 


Crown, a Sovereiguty, that is Inherent and Inſeparable ; (to 


wit) a POWER to Review the Rights and Privileges ſo Con- 
ceded ; And that if it ſhall be found, T hat thoſe Four Kings 
were Impoſed on, or the Royal Dignity Hurt, or by thoſe Con- 
ceffions Impaired, That then thoſe Rights and Privileges may 
be Recalied, and made Void; and the King may, in that 
Caſe, Reſume his Original, Abſolute, and Supreme Legiſlative 
Power, to Govern and Impoſe Laws without them : For, in 
that Caſe, What could Limit or Bound him? 


Theſe are the plain Conſequences of thoſe Writers Learned 
Arguments; than which, nothing can be more Tràitorous, or 
Deſtructive, to the Original Rights, and Hereditary Powers and 
Privileges of the Two Eſtates of Lords and Commons; but as 
to the Truth of their Notions, they can ſhew no other Evi- 

dence 
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dences or Foundations for them, than their own Imaginations; 


For the Fundamental Rights, Powers, and Privileges of the Two 


Eſtates of Lords and Commons, as they have been, in all 


Times Challenged and Enjoyed, might, in the Original, be 
Statutable, and commence by Contract or Stipulation ; but 
were, by no Means G2zantable, the ſame being Inconſiſtent 
with the Nature of Grants; for many other Powers and Pre- 
rogatives, which, by this Conſtitution, are Annexed to the 
Regal Dignity, are not Grantable or Alienable ; As for Inſtance, 
The King etinnot make another King, of any Part of Britain, 
or Grant to another, the Allegiance f any Part of his Subjects; 
becauſe Subjects cannot be Bound, in any Contract with a 
Stranger; that is, 7 hat the King cannot Grant to another, any 
Part of hrs Kingly Office or Royali. 
And as to other Royal Powers, which the King, as Supreme 
Governor, is to Exerciſe, he cannot Grant to John at Styles, 
That he, the Grantee, Hall, in his own Name, call, or hold 
Parliaments, or pardon Offences or Offenders, or hold Courts of 
Tuſtice, in his baun Name, or, in His own Name, make Judges; 
&c. or, in his own Name, make War or Peace, or Treaties of 
Alhances with Foreign Potentates ; for theſe, and ſuch-like 
Powers are Inſeparable and Incommunicable ; and, if that be 
ſo, the next” Queſtion is, Who Reſtricted, and made thoſe 
Powers, to be Inſeparable and Incommunicable ? 

It is therefore Unnatural to ſuppoſe, That any King, that 
e OO SEA Fg 3” wr 
alter Laus (Which is that Power only that is Supreme and 
Soyereign) ou or could Grant two Third Parts, of that 
Legiſlative Power 10 his Subjects; which is no other than to 
make them his Partners in the Sovereign, Su reme, or Le- 
giſlative Authority; nor can it be preſumed, That any King, 
that had in himſelf a PO ER over all Mens Properties to 54 
what Part of it in Money, or otherawiſe he pleaſed, to ſupport 
bis | overnment, when, the Occaſions of State required,” ſhould, 
of fouls Grant, away, that Power, zo bis Commons, and make 
them Judges of thoſe Occaftions, I. e. To Examine and Judge, 
W hether thole Occaſions of State were, or were not, neceſlary or 
ente to ef fer OPRORr.1 
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And, therefore, ſince ſuch Conceſſions are Unprecedented in 
the whole World, and not to be ſuppoſed, the Contluſion 
is pregnant, That it is Impoſſible that this Conſtitution of the 
Three Eſtates, had any Commencement, or could be Formed by 
any ”_ Means, than by Contract, as is before Repre- 
ented. | 


Others of theſe Learned Writers have, in ſome Sort, differed 
from the former, and have Denyed the Iwo Eſtates of Lords 
and Commons to be, in any Sort, Legiſlators; or to have 
any Authoricative Power, in the Making or Altering Laws ; 
but have allowed them a Right to be Connſellers, and to have 
that Right roo, only from Royal Conceſſions ; Inferring, Thar 
| the King may take or reject their Counſels; or call them, or 


not call, or aſſemble them together, to give ſuch Counſel, at his 
Abſolute Will and Pleaſure. | Ye 


It is true, that ſome of our Kings, following the Advice, of 
ſuch Notional Writers and Counſellors, have ſometimes chal- 
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And that all Suppoſed Syſtems, and Forms of Govern- 
ment in Hritain, which do not conſiſt of, or do differ from, 
thoſe Three Eſtates, are Non-Eutities and Erroneous, and merit 
no Anſwer. | 


The Injuries and Detractions, therefore, which the Con- 
ſtitution hath often received, from the Endea vours of theſe Learned 
Adverſaries, have ſometimes met with Parliamentary Confuta- 
tions and Chaſtiſements: And therefore, Let every honeſt Briton 
contribute his Aſſiſtance, . to Maintain this Fundamental Form of 
Government, and to render the Effozts of ſuch Enemies to it, 
as Ineffectual, as were thoſe Floods and Storms, which Beat on 
the Wiſe Builder's Houſe, and it Fell not, becauſe he had Built 
it on a Rock; And as an Anathema againſt the Subverters of 
this Form of Government, and happy Conſtitution, let their Eu- 
deavours End in Diſappointment! and Confuſion cover their 


Faces 


S E C T. XXIII. 


J BU T before the Subject Matter of Evidences of the Confti- 


tution is parted with, it is material ro obſerve, That Proofs in 
Law are often inferred and allowed, a Simili, a Pari, i. e. 
from Parity of Reaſon, in Caſes of the like Nature; No Caſe, 
therefore, can bear a nearer Similitude to the Original Forma- 
tion of this Conſtitution, than the late Formation of the Unto, 
between the Two Nations of England and Scotland; for when 
the Union came under Conſideration, the Subject Matter of it 
appeared to be an Alteration in che Legiſſature; in the Parlia- 
ment; and in the Succeſſion to the Monarchy ; and a Sub⸗ 
verting che Partition Wall, by communicating to the People of 


each Nation, an Equality in the Rights and Freedom of Trade; 


and an equal Participation in all che publick Rights, Security, 
and ee, of each Ng e 1 of which 
could be new Formed, or Derived, by, or under Grants from 
the Crowns of either Kingdom, to the People of the other: The 
Crown of England, could not grant to the People of Scotland, 
the like Hereditary Privileges in England, as Engliſhmen en- 
joyed; neither could the Cx own of Scotland, vice verſa, grant 
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to the People of England, the like Hereditary Privileges in Srot- 
land, as Scotſmen enjoyed. s 3 | 


Whereas, if the Original Power had reſided in the Crown, 
nothing could have reſtrained the Exerciſe of ſuch Power, be- 
cauſe no Man can ſay, That when the Crown hath legally 
granted any one Specific J hing, it could grant guſt ſo much, 
and no more; or, T hat all its Power was, by ſo doing, Ex- 
hauſted ; or, T hat the Crown had not Power left to make ano- 
ther Grant of the like Nature. ad. 


The Materials, which were to compole the UN ION, being 
not Grantable, might, however, be Statutable, and might Com- 
mence by mutual Contract and Agreement. The Subject Mat- 
ter of the Union, came, therefore, neceſſarily under the Debates 
of the Commiſſioners, whom the contracting Nations Deputed 
and Impowered ; and thoſe Commiſſioners, repreſenting the Ge- 
neral Aſſemblies of the People of each Nation, entered into an 
Ozꝛigmal Contract, by which they Moulded thoſe Materials, 
as the Potter doth his Clay, into a New Foꝛm of Government 
or Conſtitution ; (to wit) That England and Scotland ſhould be 
for Ever UNITED, and Incorporated into one Kingdom, by the 
Name of Gzeat Bzitain: That the Succtss10N to the Mo- 
 narchy, ſhould be only in the Proteſtant Line of the Royal Family, 
excluding all Papiſts: T hat the United Kingdom ſhould. be for 
Ever Repreſented, by one and the ſame Parliament, to be Stiled 
the PARLIAMENT of GREAT BRITAIN: T bat all the Sub- 
jects ſhould for ever have, full Freedom of Trade and Naviga- 
tion, and a Communication of all other publick Rights, Priwi- 
leger, and Advantages: And, Ihat à lunitted Number of the 
Peers, and Commons of Scotland, ſbould Sit and Vote avith thoſe 
of England, in the New Parliament. Nee 


Now, if this New Conſtitution or Government, could not, 
in that Modern Caſe, be formed by any other Means, than by 
a mutual Contract, che Proof is Strong, from the Parity of Rea- 
ſon, That the Dniginal Conſtitution, of the Three Eſtates of 
King, Lords, and Commons, could not be at firſt, Formed, or 
Faſhioned, otherwiſe than by Contract, after the Manner before 
Aſſerted, becauſe the Modern Caſe bears a near Reſemblance to 


But 
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But the late Union furniſhes an Objection againſt the Pro- 
priery of che Title, given to this Undertaking of the Britannic 
Conſtitution, becauſe England and Scotland appear to be diſtinct 
Nations, having diftin&t Governments. 


The Anſwer is, That the late Luion, ſeems to be a Re-union, 
in Regard the Antient Name of the Iſland, was BR TTAIx, and 
the Diſunion was Accidental ; for Memonials are extant, which 
prove, That when the Romans ſubdued South Britain, they 
could not ſubdue thoſe Britons who Inhabited and Defended the 
Northern Parts ; but rather choſe to ſecure their Conqueſts in 


the South, by excluding the Northern People, with ſtrong Walls, 
made acroſs the Iſland. 


In this Place the Situation and Climate of Scotland, and 
the Conveniencies and Inconveniencies, that attended that Situa- 
tion, deſerve ſpecial Notice and Obſervation. 


As to the Convenienties of che North Fart of the Iſland, 
it muſt be admitted, That akhough it is Inferior in Fertility 
to the Southern, yet thoſe Northern Parts have produced a 
Race of Men, to whom Nature has given Minds and Ca- 


pacities, naturally propenſive to Learning and Knowledge, and 


Bodies of Strength, Beauty, and Courage, Equal to any Nation 


under the Sun. 


As to the Inconveniencies of the Situation of North Britain, 
their Borders on England, ſubjected that People, to Invaſions 


and Conqueſt, from that Larger, Richer, and more Popu- 


lous Country, which obliged the Scots, in their own De- 
fence, to become Dependent on Foreigners, and particularly 
on the Crown of France, for Aſſiſtance, to prevent their 


being oppreſſed, by the Numbers and Powers, of the South 


VItONS. 


It 1s here Remarkable, That the North Britons, providently 
Imitated the Reubenites, Gadites, and Half Tribe of Ma- 
naſſah ; for as thoſe Tribes, before they retired over Jordan, 
built a Jarge Altar of Stone, to be a Witneſs, That the River 


Si Jordan 
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Jordan was not to be a Border to Exclude, or Shut them 
out, from having a Part in the Worſhip. of the true God; ſo 
the North Britons provided, by the Union Contram, chat 
the Crown, Sceptre, and Sword of State, of their Nation, 
ſhould for Ever Remain with them, as a Witneſs, That they 
had had a Sovereignty, or Government, Independent of Eng- 
land; and that they, in Exchange for their own_ Indepen- 
dency, and Privileges of North Britons, had acquired an Equa- 
lity, in the Liberties, Privileges, Trade, and Security of South 
Britons. | «4g PO lee 
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CHAP. III. 


s E C T. 1 


ww to the Brearhes of this, F eee Form of 
Government or Conftitution, and of the Original 

Contract 10 Obſerve ut, and the. Conſequences of 

' them; and the Means, by Which thoſe Breaches 
were Repaired : It may be premiſed; 


BH A T if the Principles of Virtue er Mr 
= Inherent in the Original Conſtitution of this 
£ Government, may be Judged. of, by its Dura- 


15 don and Repeated Reſurrections, from under 
due moſt powerful Oppreſſions, or from the 
n it hath brought _ the; Violators . it: Then this 
Conſtitution may juſtly be Intituled to that Glorious Motto of 


Scotland, Nemo me n Lell. 
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II. That the numerous Rectifications of theſe Beaches, 
according to the Rules here Inſtituted, are the beſt ing- 
Glaſs, to Demonſtrate the Original, and Fundamental Form of 
this Government; becauſe a Law or Oanſtitution, cannot be fo 
well known by any Thing, as by Precedents and conſtant 


Uſage, and by Rekozmations of che Abuſes and Violations 


of it. 


Thele 2 may be Divided, into Queſtions about 
Breaches ſuppoſed to be made ſeparately, either on the Part of 
the King, or on the Part of the Lords, or by the Commons; 


and about Breaches, which may be ſuppoſed, to be made by 
the Three Eſtates of King, Lords and Commons. 


— ow. 
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AS to Breaches made in the Reigns of ſome of the Kings of 
this Nation. — —— E 


Dn Aw? 


That which ought to hold the Hug Place, was, Their 
permitting the Biſhop of Rome, and his Eccleſiaſticks, to Ac⸗ 
croach within this Kingdom, a Dupzemacy, or Supreme Power, 
not only Independent of, but Superier te, the Crown, and the 
Laws of the Land; which they Termed Imperium in Imperio, 
ſett ing the Mitre above the Ccown: by which Power they drew 


The Conſequences of this Breach were, beſides the Diſhonour 
of this Government, infinite Troubles, Charges, and Damages 
to the People: But that which made this Supremacy, the more 
Inſupportable, was, becauſe it ineluded an 'Ariftrary Power, 
Inconſiſtent with this Conſtieution, and infinite Superior to 
the Rights of the Prieſthood, ' Iniſtituted by it: For the Juxil⸗ 
Diction of the Eccleſiaſtical Courts, or of the Ohurch and their 
Cenſures, as the ame were Aſſumed and Practiſed, were, and 
yet continue to be, Unlimitable and Axbitrary, the ſame being 
founded on the Rules and Maxims of the Civil Law, and upon 

| Canons 
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Canons or Statutes made by the Clergy at Rome; and in other 
Foreign Countries; and by thoſe Means, Uſurped a Power, 
unknown to the Conſtitution, and Laws of Britain. 

error! ed sft 195%, ee gef) 9 8 20ft 

This Nomiſh Supremacy; was Inconſiſtent with the Funda- 
mental Conſtitution, inaſmuch as the Clergy, under the Bound- 
leſs Influence of the Biſhop of Rome, Accroached a Power in 
their Convocations, to impoſe Taxes, and levy Money upon 
themſelves, and to give and raiſe Aids for our Kings, called 
Benevolences, in many Caſes, and for ſuch Purpoſes, ' as the 
Commons of the Kingdom judged Unneceſſary and Inconve- 
nient; which Aids fo given by the Clergy, when the Monaſte- 
ries poſſeſſed vaſt Tracts of Land, Amounted to little leſs than 
what the Parliament could give and levy on the Reſidue of the 
Nation beſides them: This grand Power produced a Pretence for 
another as extraordinary, oi. the Clergy Aſſumed, and Claimed 
to be a Diſtinct Eſtate in the Government, Independant of the 
Two Eſtates of Lords and Commons; and from that Root 
ſprung a Diviſion in Britain, and a Contrariety in the National 
Meaſures, which the Original Conſtitution had provided ſhould 
be United and Indiviſible. 


But the High Spirit of King Henry VIII. could no longer 
bear this Uſurpation, nor ſubmit to a Foreign Superiority or 
Judicature: And therefore he, and, by his Encouragement, his 
Parliament, Joined, in Repairing that notorious Breach, and 
Reſtoring to the Government, and the Regal Eſtate, that An⸗ 
tient Dignity and Supremacy, with which it was at Firſt In- 
veſted ; and they for ever Baniſhed and Extirpated, or, at leaſt, 
effectually Maimed, that Supremacy, which the Romiſh Prieſt- 
hood had, by Little and Little, Gained and Uſurped, and Or- 
dered an Addition to the Church of England's Liturgy, or 
Litany, to be made in theſe Words, From the Tyranny of the 
Biſhop of Rome, &c. Good Lord, Deliver us. I 


8 E C I. III. 


THE next Bach of the Conſtitution, in the Reigns of 
ſome of our Kings, was, Their Creating many Corporations of 
the RomiſÞ Eccleſiaſticks, under a Pretence to Enable them to 
reſide together in Bodies, and to Exerciſe more than ordinary 
Devotion, and Regular Lives, with unlimitted Capacities 
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to acquire, by Donations and Purchaſes, what Lands they 
wert Abl. , 


This Practice (though at Firſt well meant) became Inſenſibly, 
a Ruimus Moztification and Breach of the Conſtitution : For 
theſe Fraternitiez, not Content with the inactive Hopes of the 
next World, became the moſt Sublimated Genius's in acquiring 
Riches, Grandeur and Dominions in this World, not ſparing, 
bur | tripping the very ſecular Clergy of their beſt Revenues. 
The Grand Fagined (whereby their Deſigns upon the Laity 
were Effected) being the Ingroſſing to themſelves, what Learn- | 
ing there / was in the Nation, and Spreading over the People 
Ignorance and Superſtition, Infinite was their Succeſs and Pro- 
greſs, until the Nation became weak, and Bowed down under 
the Weight of their Acquiſitions. The Inconveniencies and 
Miſchiefs whereof, are no where ſo well Repreſented, as in 
the Conferences which (Mr. Speed writes) paſſed in the Caſtle 
of Barkhamſted, between Wilham, vulgarly called the Conque- 
ror, and the Great Men of the Kingdom : Where the King 
held a Great Feaſt and Entertainment. 


Ihe Conqueror, after Supper, Demanded the Reaſon, how 
it came to pals.; That he, by One Battle, near Haſtings in 
Suſſex, Subdued the Engliſh Nation, which the Danes, before 

him, could not do in many? 


To this Queſtion (when the Engl Rood Mute, as Up- 
braided and Aſhamed) the Rich Fretheric, Abbot of St. Alban's, 
ſtepped forth, and Anſwered : 2. | 


That the Reaſon was Evident ; for that Antiently the Na- 
tiou had heen Defended by the Swozd; but that the Land 
Revenues, which Maintained Martial Men, having, of late 
Times, been Converted to Maintain Holy Men, the Warriors 
had therefore, laid their Swords on the Altars of Oriſons, and 
became Votaries : Whoſe Prayers, for your Succeſs, O King 
have Pierced Deeper than Swords. And the Abbot, full of 
Subtilty, keeping the Intereſt of the Monaſteries in View, and 
not caring what became of the People or Nation, ſo as the 
Monks and Fryers were Rich, and in Safety, proceeded and 
ſaid, O King! your Highneſs is therefore Obliged to Maintain 
their Peace, who have been the Cauſe of your ſo eaſy Conqueſt ! 


The 
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The Flattery of the Inſinuition, might have paſſed with 
other Kings, but this Diſcerning and Penetrating Prince, in- 
ſtantly Reply d, Is the. Clergy they ſo Rich and Strong? And 
the Nation ſo Weak and Bereft of lis Men at Arms * Muſt the 
Laity lie Expoſed, to the Invaſions 7 Foreigners, only. to keep 
the Prieſts in Safety? Surely, out of your own Mouth vill I 
Judge you, and, for Redreſs, will firſt begin with thee. 


The King, thereupon, took ' For that Abby, all the Lands 
that lay between London and Barnet, 


N Dilappoinced Abbor haſtened to Sr. Albans, called a 
Chapter, and declared che Monaſteries to be in Danger, and 
then Fled into the Ile of Eziy. b | 


This King's Heroick Reſolution was Reſpited, and did not 
take Place, till the Iniquities of theſe Eccleſiaſtick Bodies be- 
came full, at the End of 470 Years, when it was, by his Glo- 
rious and Intrepid Succeſſor, King Henry VIII. Legally, and 
Effectually, Executed and Accompliſhed. 07" 3 


S E C T. IV. 

IT muſt be owned, That William, called, the Conqueror, 
by his Invaſion with an Army of Normans, and by his Total 
Overthrow of the National Army, Daſþd in Pieces the Oꝛigi⸗ 
nal Conſtitution, and did, for ſome Time, by his Armed 
Forces, Govern with a Power, that was Unlimitted and Arbi- 
trary. 


But his Right to the Government, being founded upon Con⸗ 
quelt, chat is, Subſiſting merely, by the ner Force of the 
Governor, Overpowering and . e the Governed, the 
People, in ſome Proceſs of Time, by little and little, Recovered 


their Broken Spirits, and Regained ſome Degrees of their An- 


tient Strength: From which little Cloud, though no bigger 
than a Man's Hand, the Conqueror -rightly Judged, T hat 
Conqueſt gained no Right; and that his Government founded 
on it, could laſt no longer, than his Standing Forces could ſup- 
port it; and that the People, ſo ſoon as they could Recover 
ſufficient Strength, wonkd Conquer their Conqueroz ; For it 
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is a Maxim in Nature, That avhat is Introduced by Force, by 
Force niny be Remoued: The Prince of Truth having ſaid, That 
when a Strong Man Armed, keepeth his Palace, bis: Goods are 
in Peace, But, 2/2n;a Stronger than be\.ſhall come upon hini, 
and Overcome him, he ail tale all. bis Armour wherein he 
Se e erin 
k de THO. 9-30: neden 
The Conqueror, thereſote, to Better, or rather to Acquire: a 
Conſtitution- Right, by an Agreement with the People, Waved 
and Diſclaimed, all Right or Title by Conqueſt, and, without 
pretending to Alter or Change, as in Fact he did not Alter or 
Change, the Fundamental, or Eſſential Form of this Conſtitution 
or Government; He entered into the Mꝛiginal Coutract with 
the People, viz. To Govern, conformably to the Antient Con- 
ſtitution, according to which, the Government had been Origi- 
nally, and Antiently, Formed, and had all along, and ſo lately 
as in the Reign of King Edward, called, the Confaſſor, been 
Adminiſtred. But mote eſpecially, and particularly, this New 
King did, in the 4th Year of his Reign, Anno Dom. 1071, 
give the Royal Aſſent, to an Act of Parliament, whereby he 
Agreed to, and Contracted with, the People, That that Funda- 
mental and Eſſential Part, of this Conſtitution and Government, 
or rather, That Hereditary Privilege of every Subject of this 
Nation, whereby it was Provided, That. no Tax, or Tallage, 
or other Charge, ſhould be Laid, or Impoſed, or Levied, with- 
out a Grant thereof in Parliament, ſhould for Ever ſtand in 
Force. The Form of the Conqueror's Magna Charta (as to 
this Particular) was in theſe Words, Volumus etiam & Conce- 
dimus, ut omnes Laberi Homines Totius Monarchiæ Regni noſtri 
predicti, Habeant & Teneant Terras ſuas & Poſſeſſiones ſuas 
bene & in pace, liber, ab onni Exactione injuſtd & ab omni 
Tallagio: Ita quod Nihil ab eis Exigatur vel Capiatur, Niſi 
Servicium ſuum hberum, quod de ure Nobis facere Debent & 
facere Tenentur, & prout Statutum eſt eis & lis a Nobis Da- 
tum & Conceſſum, Jure hæreditario imperpetuum, per Commune 
Concilium totius Regni noſtri predicti. | 


The plain Senſe whereof, is this, We Will and Concede 
(i. e. Agree) That all the Freemen of the whole Monarchy of 
our Kingdom, ſhall have, and hold their Lands and Poſſeſſions, 
peaceably and freely, from every unjuſt Exaction, and from every 
Tax (i. e. from all Manner of Taxes). ſo that nothing. ſhall 
be Taken or Exacted from them, unleſs it be, their free Service, 


which 
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as it is Statuted and Conceded to them, as their Hereditary 
Right for Ever, by Us, and our Parliament, or by Act of 
Parliament; for the Words (Commune Concilium Regm) were 
the Antient Latin for the Word | Parliament]. 


which they ought of Right to do, and are bound to do, for us 


It therefore appears, That the Articles of this Conſtitution, 
or Government, were at this Time Reduced into a Charter, or 
Statute in Writing, although the Record is loſt ; for a Copy of 
it, is Recorded in the Red Book, in the Exchequer, and the 
Terms of it, were in the People's Minds Engraven ; however, 
this Potent King, notwithſtanding his Renewing with the People 
the Original Contract, very Ill obſerved the Terms of ir, but 
in many Inſtances broke ir. 


SEG. vs 


BUT this, however, is obvious, That the Lords and Com- 
mons were Attach d ro the Conſtitution, and to ſuch Monarchs 
as would, according to the Rules of it, Adminiſter their Go- 
vernment; ſuch Princes, therefore, of the Royal Family, as 
Aſpired to the Crown, and aſſiſted in the Reſcue of the Peo- 
ple, from under the Violations of this Form of Government, 

ave found their Contracts and Agreements, to Reſtore and 
Obſerve the Conſtitution, and to Govern, according to the An- 
tient Rules by it preſcribed, the ſureſt Means to Aſcend the 
Throne; for, whenever this Conſtitution was Violated, or Diſ- 
regarded, the Lords and Commons often-times Truſted and 
Admitted, and even Invited to the Government, ſuch Promiſing 
and Contracting Princes, preferable to others, who, by Proxi- 
mity of Blood, ſtood nearer; as appears from the ſubſequent 
Examples of William Rufus, and Henry I. who were t wer 
to their Eldeſt Brother, Robert Duke of Normandy ; and in the 
Inſtances of King Stephen, and King Henry II. who were pre- 
ferred to Maud the Empreſs; and of King John, who was 
preferred to his Nephew Arthur, Son of his Elder Brother 77 
frey Earl of Anjou; and of Henry Duke of Lancaſter, after- 
ry King Henry IV. who was preferred to the Houſe» of 
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SECT. VL 


WILLIAM RUFUS, Second Son of William I. as 
ſoon as his Father, in his laſt Sickneſs at Rowen, in Normandy, 
Expired, left him Unburied, and haſtened into England, and 
offering, and engaging, to Reſtore all Men to their Rights, and 
to Govern according ro the Antient Conſtitution, the Lords and 
Commons, upon theſe Terms and Conditions, and in order to 
Diſappoint and Defeat his elder Brother Robert's Pretences of 
Right by Conqueſt, or by Hereditary Right, Truſted William 
Rufus, and placed him in the Throne, preferable ro his Elder 


Brother Robert's Claims. 


The Two Eſtates of Lords and Commons, proceeded in this 
Caſe, doubtleſs, upon theſe Principles, That à Title to the 
Government by Conqueſt, was not to be endured: And next, 
T hat although King William the Conqueror, had entered into 
the Oꝛiginal Contract with his People, and thereby Gained a 
Limitted Hereditary Right, deſcendible to the Heirs of his Body, 
according to the Conſtitution, yet he had afterwards broken that 
Contract, and Abdicated, by Exerciſing Arbitrary Power ; and 
that, therefore, Robert his Eldeſt Son, could not Derive any 
Hereditary Right from a King, that had none himſelf : How- 
ever, this King, Milliam Rufus, in ſome few Years, forgetting 
his Contract, which was the very Seal of his Sovereignty, began 
to Goyern Arbitrarily ; but the Wound he Received from an 
Arrow, Shot (as was pretended ) at a Buck in the New Foreſt, 
put a Period to his Boiſterous and Irregular Government. 


SECT. VIL 


HENRY I. (the Third Son of William, vulgarly called 
the Conqueror) being in England, and Engaging in the like 
Contract, as his Brother William Rufus had before done, was, 
by the Lords and Commons, on Condition of his Performance 
thereof, Truſted and Advanced to the Government, ſtill prefer- 
able to his Eldeſt Brother Robert, who was yet Living; but 
with this Difference, That at his Coronation in the Vear 1100, 


the Main Articles of the Conſtitution were, upon the Lords and 


Com- 
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Commons demanding it, Reduced into Writing, in che Form of 
a Charter; and a Duplicate thereof, was put under the Great 
Seal, and ſent to each Sheriff in England, one of which eſcaped 
the ſucceeding Diſorders, and came to the Hands of Stephen 
Langton, Archbiſhop of Canterbury ; and from that Charter, 
were taken and framed, the Heads of the Charter, which, 113 
Years after, was ſettled and adjuſted between King yobn, and 
the Lords and Commons, in a Parliament Aſſembled and Held 


at Running-Mead (ſince called Charter-Mead) in the fame 


Manner as this Charter of King Henry I. had been framed 


and taken from the Laws of King Edward the Confeſſor, as 


thoſe again had been before taken from the Laws of King 


Alfred, and fo Running back to the Oꝛigination of this Go- 


vernment; | 


* 


The Reaſon of putting this Charter, containing the Antient 
Laws, under Seal, was, Becauſe any Writing, under the Great 
Seal of England, was the Higheſt and moſt Concluſive Evi- 
dence of the Truth of the Matters therein ſpecified, that could 
poſſibly be produced and Exhibited by the Subjett againſt the 


Crows. 


This King, (Henry I.) to ſtrengthen his Title, Married 
Matilda, the Daughter of Malcolme King of Scotland, by 
Margaret, who was Siſter of Edgar Atheling, and Daughter of 
Edward Son of Edmond Ironſide, King of England; in which 
Queen Matilda, all the Claims, proceeding from the Antient 
Line of the Britiſb and Saxon Kings, were (as the. Engliſh 
Inſiſted) United. | 


It is obſervable, how Important the poſſeſſion of the Go- 
vernment is; for, notwithſtanding the Perſonal Merit, and the 
Great Fame, which the Eldeſt Brother Robert had, in the Holy 


Wars, Acquired, and eſpecially in the Siege and Taking of Jeru- 


ſalem; his younger Brothers, William Rufus, and Henry J. 
found Means to defeat all his Pretenſions, and at laſt to reduce 
him to a Priſon, in which his Claims, as well as his Life, Ex- 
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SECT. VIII. 

UPON the Death of King Henry I. the Two Firſt Princes 
of the Royal Family, were Stephen, Earl of Bologn. and Mor- 
taigne, Grandſon of William the Conqueror, by his Daughter 
1 the Emprels, Grand-Dauphter of the ſame 

William the Conqueror, by his Third Son, the laſt King 
Henry I. whoſe Title, under the Norman, had the Addition of 
her beg Deſcended of the Britiſh and Saxon, Royal Family; 
but ſhe being a Woman, and in France, and Stephen Engaging 
to preſerve inviolably the Conſtitution, and to Govern according 


to the Rules thereby Statuted, he was, by the Lords and Com- 
mons, Truſted ; and (preferable to Maud) Admitted to the 


Government. 


tz; 


In ſome few Years, the People growing Wanton, and (as it 


were) ſurfeited with Freedom and Liberty, Maud Obſerved it, 


and Claiming the Government, as Daughter and Heir of King 
Henry I. invaded England, and, with ſmall Forces, at Firſt, 
made War upon King Stephen; in the Viciſſitudes whereof, may 
be ſeen an extraordinary Event, produced merely by the Energy 
and Influence of this Conſtitution ; for Maud had at Firſt ſuch 
Succeſs, that in a Battle fought at Lincoln, ſhe took King 
Stephen, and ſent him a Priſoner to Briſtol, and there put him 
in Irons ; and now, having beaten down all Oppoſition, and 
apprehending herſelf ſole Monarch of England, and her Power 
to be Abſolute and Unlimitted, ſhe Aſſumed an Air, that was 
Arbitrary, and Diſcovered her Intentions, not to Regard any of 
the Articles, or Contracts, or Stipulations of this Conflitution in 


which King Stephen, or her Father, King Henry I. had Engaged, 


but rather to Declate them null and void; Affirming, T hat the 
Polition or Clamm of the People; That the Regal Office, Dig- 
nity, or Power, was one of the Three Eſtates Inflitated by this Con- 
ſtitution, q a Doteſtable, and Deteſted Polition Upon which 
Diſcovery, the Lords and Commons, by whoſe Adherence and 
Power, ſhe wis {raiſed to chat Station; did, in order to con- 
vince her, Aſſert the Conſtitution, and Abdicating her, w 
had Abdicated the Conſtitution, they returned to the Intere 
of the Priſoner (King Stephen) and Reduced the Pꝛetending 
Maud, to the poor Shift, of Entring even into a Coffin; and to 
paſscas:a Dead Corps, through an Army in King 1 $ 
| | ntereſt, 
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Incereft; to eſcape being. herſelf made a Priſoner: The Reſult of 
all was; | Fhat e, having rendered bevſelf) Incapable of the 
Goverament, "by Giving an Umbrage"of an Adtitcary Diſpo 
ſption, was Obliged to ſtand by, and ſee the Conſtitution 
Exemplified, in an Act of Parliament; to which King Stephen 
gave the Royal Aſſent, whereby the; the pretending Maud, 
was Rejected and Excluded, King Stepben- Reſtored / for his 
Life, to the Government, and her Son Henry, called King 
Henry the Second, appointed to ſucceed King Stephen; All 
which, ſhe lived to ſee Executed, and to find herſelf, for ſlight- 
ing the People's Rights, and this Conſtitution, tied down to a 
Subjedt's Condition. This Event being Remarkable, is here fitly 
Remembered, becauſe a bare Diſcovery of Maud's Intention, 
to break the Conſtitution, rendered her unfit to Govern, and 
produced, or occaſioned, the Paſſing of a Bill of Excluſion ; 
and thus was ſhe left to Reflect on, and Reproach thoſe Para- 
fires, by whoſe Treacherous Advice, her Hopes, and even her 
Poſſeſſion, of an Earthly Diadem, were Removed, Defeated, and 
Diſappointed. 
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IN the Reign of King Henry II. there paſſed little Remark- 
able, relating to the' Confianarion ſave ſome Broils between the 
Crown, — the Roman Biſho , for the Hupꝛemacy; but, 
nevertheleſs, many Abuſes, in Fxacting Moms, crept into the 
Adminiſtration, tending to Enervate that Grand Article, where- 
by the Power of Impoſing Taxes, and Levying Money, was 
Reſerved ſolely to the Parliament. 


It was, however, a particular Felicity to this King, that he 
Married his Eldeſt Daughter Maud, to Henry, Surnamed the 
Lyon, Duke of Saxony, by whom ſhe had Iflue, William, her 
Third Son, born at V * * from whom are Deſcended the 
Dukes of Brunſwick and Lunenburgh; which Family, as an 
Evidence of their Affection to England, bare the ſame Arms as 
our Firſt Kings of the Norman Race bare, viz. Two Lyons, Or, 
Paſlant ; _ ro this Felicity, was added a Second Marriage 
between a Deſcendant of this Line, and a Grand- daughter of 
England, Namely, the Princeſs Sophia, one of the Daughters 
of Elizabeth, Queen of Bohemia, who was Daughter of King 

X x James J. 
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Janes l. and Siſter of King Charles I. which e the 
Calling to the Goverument of Great Britain, the Illuſtrious 
GEORGE, Elector of Brunſdvick, Son and Heir of the (id 
Princels e, now-æ King of Great Britain. 
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In che ſbon Reign 4 King Richard 1. wee ed nothi 
remarkable, in Relation to the Conſtitution. pa ng 
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SET. I. 


ING Richard I. Receiving his Death from a 
Bearded Arrow, in the Siege of the Caſtle of 
Chaluz, in Normandy, and leaving no Iſſue, 
his Youngeſt Brother, John, being there in 
the Army, at his Demiſe, procured Hubert 
ee Archbilhop of Canterbury, and William 
——— Sow, Lord Marſbal, Earl of Pem- 
broke, to haſten over from thence to England, and there, toge- 
ther with Geoffry Fitzpeter, Chief Juſtice, for him, and on his 
Behalf, to Enter into Engagements and Promiſes, to Reſtore all 
Men to their Rights, and to Govern, according to the Conſtitu- 
tion, if the Lords and Commons would admit, or call him to 
N eds the 
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the Government; And upon that expreſs Condition, the Lords 
and Commons Truſted him; and when he came, Six Months 
after, into England, they, upon his Contract and Oath, to per- 


= 


form that Engagement, placed him in the Throne, preferable 
to his Nephew Arthur, Son' of his Elder N Earl of 
Anjou, and afterwards Duke of Britain; and alſo ortherable to 
Eleanor, Siſter of the ſaid Arthur, whom this King John Im- 
priſoned in the Caſtle of Briſtol, where ſhe lived till the Year 


1241, which reached to the 25th Year of King Henry III. and 
there died a Priſoner. (gs 


mn Py 8 


King John had, before his Coming for England, ſeized on 
Normandy, to which he had no good Title, and Thirſted after 
Anjou, and other Territories, which were rightfully poſſeſſed by 
his Nephew Arthur, a Young Prince of the Age of Thirteen 

Years. This put King John upon Summoning the Engliſb 
Nobility and Gentry, to Attend and Aſſiſt him, in his French 


Expeditions; but the Service being not Legal, they declined the 
Attendance. 


S:E T. 


IN this Place it is proper to obſerve, what were thoſe Grounds 
and Reaſons, which des the Wars, commonly called, the 
Barons Wars ; and which had been Breeding and Hatching, the 
Space of 150 Years, commencing at the Time of the Conqueſt, 
in the Year 1066; and for this Purpoſe, it cannot be omitted 
to obſerve, That when William the Conqueror, Acceded to the 
Crown, he Added Normandy to England, and after that Time, 
Aquitain, and other Territories in France, Devolved by Mar- 
riages, Oc. to the King of England; for which ' Reaſons, it 

became neceſſary to our Kings, ſometimes, to Viſit thoſe Coun- 
tries; and in order to ſecure their Intereſt in the principal Men 
there, our Kings were, in a Manner, obliged to Introduce 

many of them into the Miniſtry, and beſt Offices, and into the 
moſt Important Management of their Engliſb Government, 
which bred in the Engliſb, great Diſcontents. 


Thoſe Dominions being held of the Crown of France, by 
Homage, c. many Broils happened between the Two Kings 
about the Tenure, and Inveſtiture, and doing Homage, &. 
And the fame lying in the Content near Paris, the French 
Kings had the Advantage of making eaſy and ſudden Inroads 


and 
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and Seizures, on Prerences of Defaults, for not performing Ser- 
VICES, Oc. Ai 2 42 
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Our Kings were, by theſe French Wars, continually Involved 
in Troubles, about Raiſing Men and Money; and in their Ab- 
ſence, the People were harraſſed by their Viceroys. 


The Governments of each Country, greatly differed ; for our 
Kings did, in their French Dominions, Govern by Edicts of 
their own Arbitrary making ; and for that Reaſon, they endea- 
voured to Adminiſter and expected their Engliſh Subjects to 
Obey, without Reſerve, their Imperial Orders) al a mode du 
France. 


The Kings themſelves, often returned Home Dilſpleaſed, for 
not Receiving, Supplies of Men and Money, ſuitable to their 
Wants and Expectations ; and when their Parliaments Declined 
giving Aids, the Kings ſometimes aſſumed an Arbitrary Power 
to furniſh themſelves by Jmpoſing Taxes, without Act of 


Parliament. 


S ECT. ME 


THIS being the State of the Cauſes, an Account of their 
Effects, will appear from the Sequel. 


King John being Diſpleaſed with the Engliſh, for not At- 
tending him into France, and Charging on them, his Loſſes and 
Diſappointments, he, from thenceforth, meditated how he might, 
by his Regal Authority (without a Grant thereof in Parliament) 
Impoſe Lares, and Raiſe Money, to ſupply his Occaſions ; 
and accordingly, in the Fourth Year of his Reign, 1203, he, 
by his ſole Authority, Impoſed a great Tax, and Exacted and 
Raiſed it, with Rigour. 


This Tax being an Act of Arbitrary Power, by which the 
Conſtitution, and the Fundamental Form of Government, was 
openly Violated, and all Mens Properties ſubjected, to the mage 
Will and Pleaſure ; Jeffrey Archbiſhop of Port (tho he was the 
Kings illegitimate Brother) was the firſt Man, by whom that Regal 
Power to Impoſe Taxes, was Queſtioned, and in order to put 
that Queſtion in Iſſue, the Levying of that Tax was, by him, 
ſtrenuouſſy obſtructed, and, in Imitation of him, the Diſturb⸗ 
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ance and Oppoſition became General; however, for the preſent, 
the King Executed this Law, of his own Making, and the Arch- 
biſhop, in fear of Revenge, withdrew into Parts beyond the 


E929 


This open Aſſumption of King John, was the Firſt Direct 
Cauſe, that put into Motion, and blew up into a Flame, thoſe 
Struggles and Wars, about the Conſtitution, between the Crown 
and the People (then called the Barons Wars) which, by the 
Firmneſs of the Barons, who headed the People, continued with 
great Bloodſhed, and variable Succeſs (notwithſtanding ſome 
Intermiſſions) for the Space of above 100 Years, as befote is 
mentioned, until that famous Statute called Magna Charta, 


at firſt conceded to by King 7ohn, in which the Conſtitution, 
and the Antient Form of Government in this Nation, are Deſcri- 


bed, was at laſt Vindicated and Eſtabliſhed ; in which Inteſtine 
Controverſies (that were Renewed in ſeveral 725 Reigns) was 


Spilt the Blood of above 100,000 Men, without reckoning 
infinite other Calamities. 


SECT. I. 


THIS Grand Queſtion between King John and his People, 
Whether his Majeſty could, by his Regal Power, Impole 
Lares, and Levy Money, without a Grant irons in Parlia- 
ment ? was, in the Event Determined in Favour of this Conſti- 
turion. However, pending thoſe Proceedings; and before the 


Deciſion of the Queſtion was Compleated, the Arguments on 
both Sides were to this Effect : 


The 5. Argued, That this Legiſlative Power was Inhe- 
rent in, and inſeparable from, his Regal Government, and that 
the Supreme Governor could not, by any Contract, made by 


King John, or by his Coronation Oath, be Diveſted of that 
Authority. | 


But the Barons and Commonalty, on their Part, Denied that 
the Supreme Governor or King had, or was Inveſted with, any 
ſuch Polber or Authority, and Argued, That ſuch an Arbi⸗ 
trary, or Legiflatrve Power in the Monarch, was Inconſiſtent 
wit h the Rights, and Hereditary Privileges of the People, and 
was therefore Demed by the Conſtitution ; becauſe, if the King 
could feed and ſupport his Regal Power, by Impoſing Taxes, 


an 
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and Levying what Money he pleaſed, all their other Rights 
Privileges, and Claims: of Liberty and Property, would be faund 
mere Vapours, and muſt neceſſarily Depend on the King's Will 
and Pleaſure 5 for a power which could ſupport itſelf, with 
Monies and Treaſiires, could not be Bounded or Limitted, by any 
other Poxwer. 


e. 


AT this Time, the famous Diſtinction between the King's 
Natural Perſon, and his Political Capacity, or Adminiſtration 
of Government, Guided the Barons and Commons in their De- 
meanor towards King John, and his Succeſſor King Henry III. 
as appears from many Inſtances, which in this Controverſy 
occurrd ; for the Barons meaning nothing more, than to mea- 
ſure the Government by the Standard of the Conſtitution, and 
to Reduce it to the Original Form, which had Eſtabliſhed this 
Fundamental Article, 7 hat no Lares ſhould be Impoſed, or 
Montes _ but by a Grant thereof in Parliament; they 
endeavoured to bring King John, to that Senſe of his Regal 
Authority, by the Means only of Seizing his Caſtles, Lands 
and Revenues, without intending any Hurt to his Perſon. 


SECT. W 
THIS being the Caſe, and the Controverſy obvious and 
important, the Difficulty then was, how to Liquidate between 


and thoſe Prerogatives which, of Right, belong'd to the Crown, 
and thoſe Hereditary Powers and Privileges which, of Right, 
belong'd to the People ; for in thoſe Times, the People were 
unlearned. 


The General Facts, about this Struggle, were thus Tranſ- 
acted. 


The Barons and People being Senſible and well Apprized of 
this Fiery King's Cruel Diſpoſition, endured his Arbitrary 
Impoſitions, for about the Space of 15 Years, without any 
forcible Diſturbance or Oppoſition ; in which Space, he re- 
peared his Arbitrary Acts of Power, in Impoſing T axes, no leſs 
than Seven Times; but the People being at laſt Impoveriſhed, 


and inſupportably Oppreſſed, grew generally Mutinous. _ 
e 


the King and the People, What really was the Conſtitution, 
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rejoiced, Diſpatched the Buſineſs before them, and Managed it ſo, 


in Effect, loſt Normandy. 


— Dh. 


The King, who, with Money Illegally Levyed upon the 
Engliſh, was Enabled to maintain, in England, Foꝛeign Mer⸗ 
cenarics, Marched, with that Army, to make War upon the 
Barons; but, in his March, was prevailed on, by Stephen 
Langton, Archbiſhop of Canterbury, to forbear, and call a 
Parliament, which was Convened, and Aſſembled at Saint 
Paul's Church London, in the Fifteenth Year of this King's 


At this Parliament, the Archbiſhop produced and ſhewed to 
the Lords and Commons, King Henry the Firſt's Charier 
before mentioned; by which appeared, what were the Peoples 
Rights, Liberties, and Hereditary Powers and Privileges. 


The Barons and Commons, at this Diſcovery, Exceedingly 


as to be ſoon Diſmiſſed, that they might, in their Receſs, Digeſt 
their Rights, and take ſuch Meaſures as, by them, the Fundamental 
Foꝛm of Government and the Conſtitution, might be regularly 
and effectually Claimed, Aſſerted, and Re- eſtabliſhed. 


SE CT. VII. 


THE King was, by his French Subjects, called into Nor- 
mandy, for their Defence and Preſervation, where, for Want of 
his Engliſh Armies, he was ſurrounded with Misfortunes, and, 


The Barons, taking Advantage of the King's Abſence, met 
at St. Edmond s-Bury, and Aſſociated, to take modeſt Meaſures; 
whereby the Conſtitution, and their Antient Rights, might be 
Regamed, and, upon Denial, to uſe Means for Aſſerting and 


Recovering them. 


The King returned from France, Affected with his Diſap— 
pointment, and fill d with Reſentment ; bur to avoid the Con- 
ſequences of his Anger, the Barons and People, in a Body, 
attended his Majeſty, and petitioned him to Reſtore their Liber- 
ties, and the Rights of the Nation, contain d in King Henry the 
Firſt's Charter ; to which his Majeſty made a mild Return, 
Promiſing, To conſider of it, as a Matter of Importance, and, 


at 
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The Barons and People being Aſſured, That the King would, 
by Fair Means, concede to nothing, Aſſembled at Stamford, and 
Marched to Brackley, in their Journey towards Oxford, to Receive 
the King's Anſwer, at the Time appointed; but, at Brackley, they 
met a Maſſage from the King, to know; What avere., thoſe 
Rights and Privileges they Demanded ?? in Anſwer to which, 
the Barons ſent a Schedule, or Liſt of their Claims, the 
Principal whereof was, That no Taxes, or Money ſhould be 
Inpoſed or Levied, unleſs the ſame were Granted in Parliament; 
but, upon Reading it, the King flew into a Paſſion, demanding, 
And why did not the Barons, together with theſeDemands, Demand 
my Kingdom; and Swore, .T hat he would never Grant thoſe 
Liberties, whereby he himſelf ſhould become a Servant. 


The Barons being Enraged at this Anſwer, Reſolved not to 
touch the King's Perſon, which was unqueſtionably many times 
in their Power; but ro Seize his Caſtles, Lands, and Reve- 
nues, and by thoſe Means, induce him to do Juſtice ; and 
accordingly they entered Bedford, and, upon the Citizens Invita- 
tion, took Poſſeſſion of London, and animating each other, 
they ſummoned all others, to join and aſſiſt them, either to reco- 
ver their Rights, or periſh in the Attempt. © * 


SECT. VIII. 


THE King being, in a Manner, forſaken of his People, 
1. e. of his Strength and Power; but pretending Peace, when 
he had in his Heart mortal War, conſented to hold, and did 
hold, a Parliament at Running Mead, between Windſor and 
Stanes, where the King and his Adherents, appeared to be an 
Inconſiderable Number; but the Lords and Commons filled 
the Country. 


At this Parliament were Adjuſted, Settled, and Declared, the 
Antient Conſtitutions, Laws, and Liberties of the Kingdom; 
which were reduced inro Writing, and Exemplified in the Form 
of a Charter, to which, and to many Duplicates of it, the 
King cauſed the Great Seal of England, to be Afixed, and ſent 
them to the Sheriffs, ordering them to be Publiſhed ; one of 
| | ” | | which 


ſhould be e, although all that were er 
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which Charters in Datin, having the Great Seal, whole and uns 
broken, appending, and being written upon Parchment, in à fat 
Hand, hath Eſcaped all Endeavours to ſuppreſs it, and is ſtill 


Extant in the Cottonian . 5 a true e heel is placed 
at the End en 1 A Fl | * 2085) Nuts! 79 
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It is material, bot the vat er Underſtanding of ag "Om 
ceedings, to take Notice of ſome of the Lords Spiritual and 
Temporal, and Commons, named in this Charter, By wbhoſe 
Advice the ſame is mentioned to be made; Oe are Nine 
Biſhops named, amongſt whom are Stephen fon) Arch 
biſhop of Canterbury; ; Henry, Pry wg Ok; ana z an 
Peter de Rupibus Biſhop of Winche er: Four 1 Ae 
whom was William (Strongbow) the Marſhal, Earl of Pem- 
broke ; and many Commoners, amongſt whoin were Alan of 
Galway, Conſtable of Scotland; and Hubert de Burgo, Steward 


of Toll. 


8 E C I. IX. 


The principal Arcs of mY Charter were; 1 7511 mn 


| That no Eſcuage or Aids, (i. e. Taxes) 43 be Impoſe d 
in the Land, but by the Common Council of the Kingdom (i. E, 


the Parliament. ) 


T hat to have, or hold the Common Council of the Kingdom, to 
aſſeſs Aids and T, axes, for carrying on Wars ; the King iz ſhould, 
by Letters under his Seal (now called Writs) ſummon the 

Biſbops, Abbots, Earls, and Barons; and, moreover, ſhould in 


general ſummon all theſe, who held of the Crown in Chief; 
(which were in Effect all the conſiderable Freeholders and Com- 
moners of England) at a certain Place, and at a certain Day, 


viz. at the Fad of Forty Days at the keaft, and ſhould, in all 
ſuch” Summons, expreſs the Cauſe of that Summons ; and that 


the Buſineſs ſhould proceed, according to the Advice 0 d ſuch, as 
did not 


come. 


T hat upon the Death of the King s Debtor, the Sheriff 


ſhould Inventory his Goods, ' and, after Payment "of the King's 


Debt, the Reſidue ſhould be left to the Executors, to perform the 
Deceaſed s Will; and if nothing, a were due to the King g, all the 


Goods 


CON ST TW] on 


Goods ſhould be 75 to the Deceaſed, ſaving to his Wi ife and 
Children their reaſonayje Parts. 54 2 


T hat an Inteſtate's Goods Should be Diftribut 8 by bs 400 
1 N Ach Hiace 2 1 Is nab Rene ud 
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That 10 M, Horſes a $4 Her talen for Carvia 
or his Frogs = eggs Me ot e mann without wa One 
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* Mow ſhould l be Arraſt 4 Ind, 
Outlawed, ee or in any Ae, Deſtroyed, but by the 


Judgment of bis, Peers, or by the- Law of th t 1 


T hat Right or Fuft ice Ws not: be Sold, Denied, of Ds 
ed to any Man. 0 


_— * "ge "#4 


T hat Marcha ' ſoould 1 have Fro Liberty po Sey to go 
out, and cume into England, as well by _ as 25 Watet, fo 
Buy and eee e 2 IR by 


T hat | any Man mi fb Wh ly '&, ont, and refurn into the 
Kingdom by 8 a ler. * 


- With ſome — in Time of Wat,” 


T hat all Foreigners that came to to Ang th kaun, ſoot 
be ' forthwith Removed. _ 


b 19713 


T hat for the Securit 7 the Price, ala my the Libet be- 
1 ingdom, againſt any, Breach thereof 


„ the King and t 
by the Ki ing, or bis Miniſters, the Barons and Commonalty 
ſhould, upon Refuſal to Readreſs it, Diptreſs and - Grieve the 
King, by. Taking his Caſtles, Lands, and Poſſe oſeſfrons, till the 
ſame ” ould be Neuro ( ſaving the Perſons of the King, 


Queen, and their Children) and that the Lords ſhould appoint 


Twenty-five of their Order, who ſhould have Power and 


Authority, to take Care and ſee Pf Articles Performed ad 
Executed. 1 | 
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BU T, ile all chis Solemnity, the King was, 
by his oreign Mercenat) Ore (whom, he made his Fami- 
lag. „ 9 25 hat .. hes, arter he bad. Conceded, to 
Male b. 92 a * King g, ' evithou a_ Kingdom, a. Lord, avithout 
Dominions, a Subject to his Subjetts ; ; And therefore his M ajeſty 
pretended, 222 1 be had done, as Extorted by Force 
and Violence, aud for that Reaſon," he Reſolved to undo it 
all: The King, for this End, retired to the 0 of Wight, 
and there Living Incoguito, he meditated and contrived a 
Conſpiracy of Dh moſt Heinous and Black Complexion, 
viv. To procure" from Frauce, and "from Gaſcony, Poittor, 
Flanders, and Brabant, alf Army of Foreigners, Wich whom 
he might Invade: and Deſtroy his own-Pcople, Contracting 
with the Commanders and Undertakers, to Root, out the Eng- 
liſh, and Plant in cheir Room, thoſe Scrangers. 5 


Thie Gary. ſo far ook Effect, that reat Multimudes of | 
Dei erate Soldiers, under Deſperate Commanders, arrived ſafely 
at Dover, where King John put himſelf ar * Had of them; 
bur the greateſt Army, being Compos d of Flemings, amounti 
to 40,000, was Embarked under the Leading "# Hugh 
Boves, on Board a numerous Fleet, and was actually Sailing 
from Flanders, to Land, and j Join the King at Dover. 


\ 


Bur hire Providence, in Nu of poor Engind. Interpated, 
and wrote upon this Infernal Deſign, Dilappointment, and by 
a Blaſt, or Storm, ſent forth in the very Article of Neceſſity, 
Buried this Wicked Crew of Fozeign Fozces in che Sea, be- 
tween Dover and Calais. I ſay, it was in the very Article of 
Danger; ; for if that great Army had ſafely Landed, King John, 
in all human Probability, had Deltroy 0 his Eng h get, 
and given to Strangers, their Land and k. Rahekiance. or with ſuch 
Part only, of thoſe Foreigners, as did ſafely Arrive, the King 
became Maſter of the. Field, and made Cruel and Terrible 
War upon his own People, Deſtroying them with Fire and 
Sword ( inſomuch, that the Barons, who were Aſſembled and 


held London, were not able to ſtir out to Reſcue, or r Save their 
et Subject. 
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IN this Place the Barons Behaviour, to King Johy's Perfon 


1 
» » n 


t1 MT ZT | ab 19.71. 2 24 » 
ought to be remembered; fot the King, with his Foreign Arm) 
Bel 


William de Albmet, and U n 55 ON 
pany with his Foreign General Savaricus, a Nobleman of Hau- 


1 
- 
- 


ders, going tod near in Viewing, where the Caſtle was Weakeſt, 


- = 
* 


came within tlie Power of an Archer, Baron Albinets beſt 
Wee eſpied and knew him, and asked his Lord, 
Whether he ſhoulf kill the King, with the Dart then in his 
Hand *. N, W, ſays Lord  Albinet ; The Archer Reply d, 
Why 2 He is your Bloody Enemy, and if it were your Caſe, he 
would not ſpare you: To which Albinet ſaid, God ſpall diſpoſe 


of. that, not he. 


The Garriſon being Starved, for Want of Proviſions, ſurren- 
dered at Diſcretion, and King John was made Acquainted, how 


his Life had been in the Power of his Enemies, and how he 


had been ſpared'; and yet the Inhuman King ordered the 
Barons to be immediately hang'd up ; which had been Executed, 
had not Savaricus obſtructed it, by inſiſting, That no Man 
could Anſwer for the Chances of War; and, that if he, or any 
other Nobleman, ſhould become a Priſoner, this Example would 
teach the Barons how to diſpoſe of them; and that no Man 
would ſerve bis Majeſty upon thoſe Terms : However, the King 


of 


gratified his Cruelty, by hanging up all che Soldiers, among 
whom, the very Archer (who ſpared him to have that Power 
and Opportunity) Was hanged, TINS ON | 


From hence it appears, That the Barons, at that Time, 
made a Diſtinction between the King's natural Perſon, and 
his Political Capacity, or the Adminiſtration of his Govern- 
ment, intending only to Introduce him (without hurting his 
Perſon ) into the Way. of Juſtice and Humanity. | 
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ing Revbyer Capt, then Commanded by the Lord 
nd other Barons, his Majeſty, in Com- 
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T HE Barons and Commons now Determined the Con- 
1204138 eee 5, and chey Had. don 
troverſy, viz. That King John (whom t 7 had, upon the 
Conditions ſtipulated between them, not only placed in the 
E304 eb o ge fi) MW; OBO T1 BILL: 
Throne, preferable to his Nephew Arthur, but had lately 
« TIO 1 * 4 . / Ly * 2 | Ap . 3's | 141 
Renewed with him the Original Contract) had, with a 10 7 
Ne | | £78 FIRTH Fermer 
Army, Invaded Englavd, and made 4 Cruel "Wt upon his 
own 5 80 endeavouring, not only to extirpate their Heredi- 
tary Rig ts and Liberties, but even to Noot our their Fami- 
: Þ » . $78® | AS GIS i $1 EO S 3. ASH 
lies, and give their Inheritance to Strangers, had broken the 
Original Contract, Rejected his People, Difſolbed his Govern- 
ment, and, conſequenely, Vacated the Throne : They therefore 
Reſolved to have done with King John, and to fill the Throne 
with ſome Prince, "that would accept the Government upon the 
Terms of the Conſtitution. men 


In Purſuance of which Reſolution, they Iubited Lewis 
the Dauphin of France, who Accepted the Offer, and Con- 
tracted with the Barons and Commonalty, to bring over 
Forces, and to Reſcue them, from under Oppreſſion, and from 
their Fear of Extirpation, and upon the Terms propoſed, to 
accept the Government; and, accordingly, Lewis, with com- 

rent Forces, Arrived, and Joining the Barons, they became 
Fraſters of the Field. 3 | | 


King John, upon this Revolution, Retired with his Merce- 
naries ( who had, in their Minds, Shared England] and Fled 
from Place to Place, till at laſt, Retiring in Deſpair, through 
Part of Northamptonſhire, Cambridgeſhire, and Norfolk, to- 
wards Lincolnſhire, he left Dꝛeadful Marks of a moſt Bar- 
barous Enemy, by Burning and Deſtroying the Abbies or Mo- 
naſteries of Peterborough and Croyland, and their Stacks of 
Corn, and even the Villages and Hedges of his own People, 
until he came to pak the Waſhes, between Lyny and Baton; 
but in that Place, Clengeance overtook him, and was Executed 
upon him; for after the ſame Manner, as his Foreign Army, 


under Hugh de Boves, was, by a Sudden and Ra ing 25laſt, 
or Tempeſt, in the Sea between Dover and Calas Over⸗ 


whelmed, 
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whelmed, and ſink imm dhe Bolus, of the Deep 5) ſo. here. the 

Tide (nd unlike che Red Sed\).unexpettedly, Retumed, and 

Surprized, and Sallowed u 1 45 all 155 Carriages. and Trealures: 

Whereupon Grief, or Poiſon, ſoom after. brought his T yrannical 

Liſe; and wer, ta . Veriod Remarkab „ Miſerable | for it is 

Queſtioned:ih:the Niſtories, Whether Ry died of Grief; or 

poiſon; but When 1 remembered, how this King, at the 

Head of. his Foreigners, had, ſome few Days before, unmer- 
cifully Burut an Deſtroy ed the Houſes, Ros, and Stacks 
of Corn, of his own Subſect not ſparing the Abbies, or the 


Barns and Stacks of Corn of the Abbot of Croyland, it is more 
than Probable, that the Monks of Sinſboa} Abbey, Treated 
him as a Common Enemy, and paid him the Compliment of 
Poiſon, in Wenn for his Cruel Burnings. LM | 


That Man muſt be wilfully Inconſiderate, who, from theſe 
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I. That the ent. Goveruor and Fudge, did look down, 
and ſee King John's Dark, Ungrateful — In human — 


* and Diſappzoved them. 


. That the ſame Supreme Being, did likewiſe ſee and con- 
Ader the Cauſe of the Lords and Commons, and Appꝛoved 
it; ; for the Cauſe 40 of the one, was, in a Miveculins Man- 
ner, Confoun and the other Vindicated, and, in the 


"Rad Succeeded. 


IH. That from theſe Vigorous $ truggles and Efforts, and 
from the Succeſſes in this Cauſe, this Nation's Freedom, 
Liberty and Fiat, were, in a e Meaſure, 
Derived. 


It is Material to obſerve, Thar * the Act of Parliament of 
12 . III. Cap. 7. for the Preſerving of the Cottonian Library ; 
It is recited, That Sir Robert Cotton had Collected the moſt 
Uſeful Manuſe ſcripts and Records; and that the ſame | were f 
great Uſe and Service, for the Knowledge and Preſerwation of 
this Conſtitution, both in Church and State, and avere generally 
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This being ſo, it may, wick fen Aſſurunce, be Aſſerred; 'T' bat 
ver of King John; made at Rimning-Mead, is the'moſt 
Authemick Record, which'is now Extant, evidencing this Con- 
ftitution,' ir being tar eminent" und complear! Charter, to ewhich 
0 la of” -Artieles, whith, ' Biſhop Burnet's 

relates, were found in Archbiſbop' Laud's Cloſet or 


is Charter of Kiny 


the Schedule, or Capitula 
Hiſtory 


Cabinet, © and which Mr. Johnſon, commonly 


* =- A 1 * - —_ * __ * 1 
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called Jul yan 


Johnſon, - has Printed, in his Works,” Verbatim; | were but 
Preparatory. For which Reaſon we ſhall inſert it here at large. 
a4 oe) "IJ Win garen 2 | 4 2 T1 15 10 ' 
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[Norr, Thoſe Paragraphs Printed in à different Character, 
are the Clauſes of this Charter, hie avere Artfully Omit- 
ted out of King Henry III's Magna Charta. | 


187 &| gratia, Rex Angle, 
dominus Hiber - 
niæ, Dux Normanniæ, Aqui- 
taniæ, & Comes Andegaviæ; 
Archiepiſcopis, Abbatibus, Co- 


mitibus, Baronibus, Juſticiariis, 


Foreſtariis, Vicecomitibus, Pre- 
poſitis, Miniſtris, & omnibus 
Ballivis, & Fidelibus ſuis, ſalu- 
tem: Dciatis, Nos, intuitu Dei, 
& pro Salute Anime noſtre, & 
omnium Anteceſſorum, & He- 
redum noſtrorum, ad Honorem 
Dei, & Exaltationem Sancte Ec- 
cleſie, & Emendationem 8 


noſtri, per Conſilium venerabi- 


lium Patrum noſtrorum Ste- 
phani Cantuarienſis Archiepiſ- 
| copi, 


E393 OHN, by the Grace 
T3 of God, King of Eng- 
land, &c. to the Ard 
Biſhops, Biſhops, Abbots, Earls, 
Barons, Tuſtices, Foreſters, 
Sheriffs, Provoſts, Miniſters, 
and all his Bailiffs, and his 
Lieges, Greeting: Know ve, 
That wwe, God beholding us, 
and for the Health of our Soul, 
and the Souls of all our An- 
ceſtors, and of our Heirs, and 
or the Honour of God, and the 
Advancement of Holy Church, 
and for the Amendment of our 
Government, by the Advice of 


our Honoured Fathers, Stephen 


Archbiſhop of Canterbury, Pri- 
mate of all England, and 7 
dina 


— 
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copi, totius Anglie Primatis, & 


ſancte Nomane Eccleſie Cardi- 


nalis; Henrici Dublin Archie- ſhop 


piſcopi; Willielmi London, Fe- 
tri Minton, Joſcelini Bathon, 
& Glaſton, Hugonis Lincolnien- 


ffs, Walters Wigornie, Willielmi 


Coventrie, & Benedicti Roffenſss 
Epiſcoporum, Magiſtri Panduſſi 
Domini Pape Sub-diaconi, & 
Familiaris Fratris Eymerici, Ma- 
giſtri Militie Templi, in Anglia; 
& Nobilium Virorum Willielmi 
Mareſcalli Comitis Penbrok, W:l- 
lielmi Comitis Sarum, Willielmi 
Comitis Warren, Willielmi Co- 
mitis Arundell, Alan: de Gal- 
aweya Conſtabularii Scotie, Wa- 
rini Filii-Geroldi, Petri Filii- 
Hereberti, Huberti de Burgo 
Seneſcalli Pictavie, Hugonis Ne- 
dil, Matthet Filu-Herebertt, 
T home Baſſett, Alani Baſſett, 
Philippi de Albin Roberti de 
Roppell, Johannis Mariſcalli, 
Johannis Filii-Hugonis; & 


aliorum Fidelium noſtrorum. 


Io II. Imprimis Conceſſiſſe 
Deo, & hac preſenti Charta 


noſtra Confirmaſſe, pro nobis, firmed to G 


& Heredibus noſtris, in perpe- 
tuum; Quod Anglicana Eccle- 
ſia Libera ſit, & habeat Jura 
ſua integra & Libertates ſuas 
illeſas; & ita Volumus obſer- 
vari, Quod apparet ex eo quod 
Libertatem Flectionum que 
maxima & magis Neceſſaria re- 
putatur Eceleſie Anglicane, mera 
& ſpontanea Voluntate, ante Diſ- 


cordiam 


ſter, Benedict Brſhop 


Ainal of Rome, Henry Arch- 
biſhop of Dublin, William Bi- 
of London, Peter Biſhop 
of Wincheſter, Jocelin, Biſhop 
of Bath, Hugh Biſhop of Lin- 
coln, Walter Biſhop of Wor- 
ceſter, William Biſhop of Che- 
of Ro- 
cheſter, and Maſter Pandulph 
Sub-Deacon of our Lord the 
Pope, and of our Friend and 
Brother Eymerick Maſter of 
the Order of Knights Templars 
in England; And by the Ad- 
vice of our Noblemen William 
Earl Marſhal, Earl of Pem- 
broke, William Earl of Saliſ- 
bury, William Earl of Warren, 
William Earl of Arundel, Alan 
of Galloway, Conſtable of Scot- 
land, Warin Fitz-Gerard, Petet 
Fitz-Herbert, Hubert de Burgh, 
Steavard of Poictou, Hugh Ne- 
vill, Matthew Fitz-Herbert, 
Thomas Baſſet, Alan Baſſet, 
Philip D' Aubenie, Robert de 
Ropellee, John Marſhal, and 
John Fitz-Hugh ; and by the 


Advice of our other faithful 


Commons. | 
Have, in the firſt Place, Con- 
ceded (i. e. Agreed) and Con- 
7 by this our pre 
ſent Charter, for us, and for 
our Heirs for Ever; T hat the 
Church of England ſhall be free, 
and ſhall Enjoy all her Rights 


and Liberties unhurt ; and fo 
is our Will, it ſhall be obſerved, 
"which appears, foraſmuch- as 
we, before the Diſagreement 
betaween us, and our Barons, 
had Granted, of our mere and 


Frese 
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contiar inter nos. & Barones free Will, the Liberty of Ele. 


noſtros motam, Conceſſimus & 
Charta noſtra Confirmavimus z 
& eam optinuimus a Domino 
Papa Innocent io Tertio confir- 


mari, quam & nos obſervabi- 


mus & ab Heredibus noſtris in 


perpetuum, bona fide volumus 
obſervari. 


$. III. Conceſſimus etiam om- 
nibus liberis Hominibus Regni 
noſtri, pro nobis & Heredibus 
noſtris, in perpetuum, omnes Li- 
bertates 2 habendas & 
tenendas eis, & Heredibus ſuis, 
de nobis & Heredibus noſtris. 

$. IV. Si quis Comitum vel 
Baronum noſtrorum, ſive alio- 
rum, tenentium de nobis in 
Capite per Servitium Militare, 
mortuus fuerit, & cum deceſſe- 
rir, Heres ſuus plene Etatis fue- 
rit & Relevium debeat, habeat 
Hereditatem ſuam per antiquum 
Relevium ; (ſcilicet) Heres vel 
Heredes Comitis de Baronia Co- 
mitis Integra, per Centum Li- 
bras: Heres vel Heredes Baronis 
de Baronia integra, per Centum 
Libras: Heres vel Heredes Mili- 
tis de Feodo Militis Integro, per 
Centum Solidos ad plus, & qui 
minus debuerit, minus det, ſe- 
cundum antiquam Conſuetudi- 
nem Feodorum. 

d. V. Si autem Heres alicujus 
talium fuerit infra Etatem & fu- 
erit in Cuſtodia, cum ad Eta- 
tem pervenerit, habeat Heredi- 
tatem ſuam ſine Relevio, & ſine 
Fine. 9. VI. 


ſuch 


ctions, which was Reputed to 


be greatly neceſſary to the Church 
of England, and had confirmed 
the ſame by our Charter; and 
moreover, had procured the 
ſame to be confirmed by our 
Lord Pope Innocent the T bird, 
which both awe will obſerxe , 
and wwe Will, that the ſame be 
Bona Fide, obſerved by our Heirs 
for ever. 

We have alſo Conceded (i. e. 
Agreed) for us, and our Heirs, 
T hat all the Freemen of our 
Kingdom ſhall have and hold 
to them, and their Heirs, for 
Ever, of Us, and our Hears, 
all the Liberties under written. 

If any of our Earls, or our Ba- 
rons, or others, that hold of us 


in Chief by Knight Service, ſhall 


die, and at the Time of his 
Death, his Heir ſhall be of full 
Age, and Relief be due, be ſhall 
have his Inheritance by the 
Antient Relief; (to wit) the 
Heir, or Heirs, of an Earl, for 
an entire Earldom, C. Pounds, 
the Heir or Heirs of a Baron, 


for an entire Barony, C. Marks, 


the Heir, or Heirs, of a Knight, 


for a whole Knight's Fee, C. 


Shillings at moſt, and where 
leſs is due, leſs ſhall be paid, 
according to the Antient Cuſtoms 
of the ſeveral Tenures. 


So alſo, if the Heirs of a 

40 Z within as = 
in Ward, they ſhall have their 
Inheritance when they come of 
Age, without Relief, and with- 
out Fine. T be 
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- $. VI. Cuſtos Terre huju- @T he Guardian of the Land 
modi Heredis, qui-infra Etatem of ſuch Eleirs as ſhall be within 
fuerit, non capiat de Terra He- Age, ſhall not take any Thing 
redis, niſi rationabiles Exitus, & out of the Land of the Heirs, 

' rationabiles Conſuetudines, & but only the reaſonable Profits, 
rationabilia Servicia, & hoc ſine reaſonable Cuſtoms, and reaſon- 
Deſtructione & Vaſto Hominum able Services, and that it h- 
vel Rerum. | out Deſtruttion and Waſte of 

Men or Goods. 
$. VII. Et ſi nos comiſerimus And if we ſhall commit the 

Cuſtodiam alicujus talis Terre Cuſtody of any ſuch Land to a 

Vice- comiti, vel alicui alio qui Sheriff, or any other who ought 
de Exitibus illius nobis reſpon- to anſwer to us the Profits 
dere debeat, & ille Deſtructio- thereof; and if he ſhall make 
nem de Cuſtodia fecerit vel Va- Deſtruction or Waſte of that 
ſtum; nos ab illo capiemus Ward/bip, we will require of 
Emendam, & Terra comitta= him Amends, and the Land 
tur duobus legalibus & diſcretis ſhall be committed to tavo Lau- 
Hominibus, 40 Feodo illo, qui ful and Diſcreet Men of that 

de Exitibus reſpondeant nobis, Fee, awho ſhall anſwer for the ' 

vel ei cui eos Aſſignaverimus. Profits to us, or to him, to 
whom we ſhall Aſſign the ſame. 

$. VIII. Et fi dederimus vel And if we ſhall give, or ſell 
vendiderimus alicui Cuſtodiam to any Perſon, the _— of 
alicujus talis Terre, & ille De- any ſuch Land, and if be ſhall 
ſtructionem inde fecerit vel Va- make Deſtruction or Waſte there- 
ſtum, amitttat ipſam Cuſtodi- in, he ſhall Joſe the C ech. and 
am, & tradatur duobus legali- it ſhall be delivered to Tao 
bus & diſcretis Hominibus de lawful and diſcreet Men of that 

Feodo illo, qui ſimiliter nobis Fee, who ſhall likeaviſè anſwer 
reſpondeant, ſicut predictum to us, as is aboveſaid. 
eſt. | 

. IX. Cuſtos autem, quam- So alſo, the Guardian, ſo 
diu Cuſtodiam Terre . long as he ſhall hold the Cuſto- 
ſuſtentet Domos, Parcos, Viva- dy of the Land, ſhall ſuſtain 
ria, Stagna, Molendina, &c. ihe Houſes, Parks, Ponds, 
ad Terram illam pertinentia Pools, Mills, and other Things, 

de Exitibus Terre ejuſdem, & to that Land appertaining, out 
reddat Heredi cum ad plenam of the Profits of the ſame Land, 
Etatem pervenerit, Terram ſuam and ſball render to the Heir, 

totam inſtauratam de Carrucis when he ſhall come to full Age, 

& Wainnagiis, ſecundum quod all his Land, awell ſtocted with 

tempus Wainnagii exiget, & Ploughs and Mains, according 

li | to 


The BRITANMN/IC: 
8 A. 5 : FS 6 


Exitus Terre rationabiliter pote- 
runt ſuſtinere. 


S. X. Heredes maritentur abſ- 
que Diſparagatione, ita tamen 
quod antequam contrahatur Ma- 
trimonium oſtendatur propin- 
quis de Conſanguinitate ipſius 
Heredis. -Vy 
$. XI. Vidua poſt Mortem 
Mariti ſui, ſtatim, & fine Difh- 
cultate, habeat Maritagium & 
Hereditatem ſuam z nec aliquid 
det pro Dote ſua, vel pro Ma- 
titagio ſuo, vel Hereditate ſua; 
quam Hereditatem Maritus ſuus 
& ipſa tenuerint die obitus ip- 
ſius Mariti, & maneat in Domo 
Mariti ſui per quadraginta dies 
poſt Mortem ipſius, infra quos 
Aſſignetur ei Dos ſua. 


§. XII. Nulla Vidua diſtrin- 
gatur ad ſe maritandum, dum 
voluerit vivere ſine Marito; ita 
tamen quod Securitatem faciat, 
uod ſe non maritabit ſine Aſ- 
9 ſi de nobis tenue- 
rit, vel ſine Aſſenſu Domini ſui 
de quo tenuerit, ſi de alio te- 
ase oe, 
d. XIII. Nec nos nec Ballivi 
noſtri Seiſiemus Terram ali- 


| 


quam nec Redditum pro De- for any Debt, ſo long as the 


bito aliquo quamdiu Caralla 
Debitoris ſufficiunt ad Debitum 
reddendum, nec Plegii ipſius 


Debitoris diſtringantur quam- | 


diu ipſe Principalis Debitor ſuf- 
ficit ad Solutionem Debitii 


0 G « T” 1 ae - 
31 b. XI V » 


age ſhall require; and the Pros: 
Fits of the Land may reaſonably 


for her Marriage, or for her 


ſhe hold of any other. 


AM 


— — 


to what the T ime of the Wayn- 


afford "og ; 

Heirs ſhall be married wwith- 
out Diſparagement; yet ſo that 
before Matrimony be contracted, 
the ſame be ſhewwed to the next 
of Kin of the ſame Heir. 


 ThelWidow, after the Death 
of her Husband, ſhall forthwith; 
and without any Difficulty, have 
her Marriage, and her Inhe- 
ritance ; neither ſhall ſhe give 
any Thing for her Dower, or 


Inheritance ; which Inheritance 
her Husband and ſhe held on 
theDay of her Husband's Death, 
and ſhe ſhall remain in her Hus- 
band's Houſe forty Days after 
his Death, within which her 
Dower ſhall be Aſſigned to her. 

No Widow ſhall be obliged to 
marry herſelf, whilſt ſhe ſhall be 
willing to live without a Hus- 
band; yet ſo as ſhe give Security, 
That ſhe will not marry herſelf 
without our Conſent if ſhe holds 
of us, or without the Conſent of 


her Lord of whom ſhe holds, if 


Neither awe nor our Bailiffs 
will ſeize any Land nor Rent 


Goods of the Debtor are ſuffi- 
cient to pay the Debt; nor ſhall 
the Sureties of the Debtor be 
diſtrained, ſo long as he, the 
rincipal Debtor, is ſiſficient 
to pay the Debt. 


Aud 
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6. XIV. Et ſi capitalis Debitot 


defecerit in Solutione Debiti non bull 


ſpondeant de Debito; &, ſi vo- 
luerint, habeant Terras & Red- 


ſatisfactum de Debito, q odinte * 


ſhall-before puy for him, unleſs 


pro eo ſolvetint, niſi Capitalis 
Debitor monſttaverit ſe eſſe qui- 
etum inde, verſus eoſdem Pleg- 
gios. * 

d. XV. Si quis mutuo ceperit peri 
aliquid a ues, plus vel minus, 
& moriatur, ante quam Debitum 
illud ſolvatur, Debitum non 
uſuret quamdiu Heres fuerit in- 
fra Eratem de quocunque tene- 
at; & ſi Debitum illud incide- 


rit in Manus noſtras, nos non 


Capiemus niſi Catallum con- 
tentum in Charta. \ 

$. XVI. Et ſi quis moriatur, 
& debitum debeat Judeis, Ux- 
or ejus habeat Dotem ſuam, & 
nichil reddat dE Debito illo; & 
ſi Liberi ipſius defuncti qui fue- 
rint infra Etatem remanſerint, 
provideantur eis Neeeſſaria ſe- 


cundum Tenementum quod fu- 
erit Defuncti, & de Reſiduo ſol- 


| _ A "= a 8 Þ . * — I ——— TT IE 
4C : . 4 | * 4 : . 
T'1i7UT1ION 
CO N : I. 
Aa i ih Principal 


A 

wl fail is Payment c the 
Debt, the uro tios anſevor 
the Debt; and; if they avill, they 


ſhall have the Lands and Rents 


of the Debtor, until they ſhall 
ſatisfied thr Debt which they 


the Principal Debtor ſhew that 
he is diſcharged thereof againſt 


_— Sureties. 

any one ſhall borroa any 
thing of Jews, more or leſs, and 
die before that Debt be paid, 
the Debt ſhall not carry I. — 


ſo long as the Heir is 


Age, of whomſoever he holds; 
and if that Debt ſhall fall into 
our Hands, wwe will not take 
any thing, but the Goods con- 
tained in the Deed. FFI 

And if any one ſhall die, and 
owe a Debt to Jews, his Wife 


ſhall have her Dower, and 
ſhall pay nothing of that Debt ; 


and if the Children of the De- 
ceaſed, who ſhall be within Age, 
ſhall remain, Neceſſaries ſhall 
be provided for them according 
to the Value of the Tenement 


vatur Debitum, falvo Servitio «vhich was the Deceaſed's, and 


Dominorum : Simili modo, fiat 


out of the Refidue, the Debt 


de Debitis que debentur aliis ſhall be pail, ſaving the Ser- 


quam Judeis. 


. XVII. Nullum Seutagitm 
wel Auxilium ponatur in Regno 
noſtro, niſi per Commune Confi- 


vices due to the Lord: In like 
Manner ſhall it be done con- 
cerning Debts awhich ſhall be 

owing to others than Jews. 
No Eſcuage (i. e. Taxes 
for the Helmet, or War) or 
Aid ſhall be Impoſed within 


lium Regni noſtri, niſi ad Cor- our Kingdom, but by the Com- 
Pus noſtrum wvedimendim, mon Council of our Realm, 


Primogenitum Hlium 


trum (i. e. by the Parliament ) unleſs 
ilitem 


CCC it 
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Militem faciendum, & ad Fili- 


am noſtram primogenitam ſente] 


maritandam; & ad hec non fiat, 
niß rationabile Auxilium. 


J. XVIII. Simili modo far de 


Auxilus de Civitate London. 


b. XIX. Et Civitas London 
habeat omnes Antiquas Liber- 
tates & Liberas Conſuetudines 
ſuas, tam per Terras quam per 
Aquas. a | lia 

d. XX. Preterea, volumus & 


Concedimus, quod omnes alie 


Civitates & Burgi, & Ville, & 
Portus habeant omnes Liberta- 
tes & liberas Conſuetudines ſuas. 


$. XXI. Et ad habendum Com- 
mune Conſilium Regni de Auxi- 
lio aſſidendo (aliter quam in tri- 
bus Caſibus predictis,) vel de 
Scutagio aſſidendo, Summoneri 
faciemus Archiepiſcopos, Epiſco- 
pos, Abbates, Comites & ma- 
jores Barones ſigillatim per Lit- 
teras noſtras: & preterea, faci- 
emus ſummoneri in generali, per 


Vicecomites & Ballivos noſt ros, 


omnes illos qui de nobis tenent 
in Capite, ad certum diem, 2 
licet, ad Terminum Ouadra- 
ginta dierum ad minus, & ad 
certum Locum, & in omni- 
bus Litteris illius Summoniti- 
onis Cauſam Summonitionis ex- 
primemus: O, ſic facta Summo- 
nitione, Negotium ad Diem aſ- 
ſignatum procedat, ſecundum 
Conſilium illorum qui preſentes 
fuerint, quamwis non omnes ſum- 
moniti, venerint. b. XXII. 


done, concernin 


it be to Ranſom our Perſon, and 
to make our Eldeſt Son a 
Knight, and to marry out 
Eldeſt Daughter once; And for 
theſe Things the Aid ſhall be 
but Reaſonable (or Moderate). 

In like Manner ſhall it be 
Aids from 
the City of London. 
And, moreover, the City of 
London ſhall Enjoy all her 
Antient Liberties, and free 
Cuſtoms, as well by Land, as 
by Water. 

Moreover, wwe Will and Con- 
cede (i. e. Agree) T hat all other 
Cities, — Boroughs, and 
Towns, and Ports, ſhall have 


all their Liberties and free 
Cuſtoms. 
And to have the Common 


Council of the Kingdom (i. e. 
the Parliament) to Aſſeſs (i. e. 
to Grve) Aids ( otherwiſe than 


in the Three Caſes aforeſaid) 


or for the Aſſeſſing (i. e. Giv- 
ing and Aſcertaining) Eſcuage 
(i. e. Taxes for carrying on 
Wars) we will cauſe the Arch- 
biſhops, Biſhops, Abbots, Earls, 
and greater Barons, to be ſum- 
moned by our Writs (or aorit- 
ten Letters) under Seal ; and, 
moreover, we will cauſe our 
Sheriffs and Bailiffs, ro ſummon 
all thoſe in General, who hold 
of us in Chief ( meaning the 
Commons) at a certain Day, to 
wit,” at the End of Forty Days 
at the leaſt, and at a certain 
Place; and in all our Writs (or 
Written Letters) of that Sum- 
mons, the Cauſe of ſuch Sum- 
mons 
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g. XXII. Nos non concedi- 
mus, de cetero, alicui, quod ca- 
plat Auxilium de Liberis Homi- 
nibus ſuis, niſi ad Corpus ſuum 
redimendum & ad faciendum 
primogenitum Filium ſuum Mi- 
litem, & ad primogenitam Fi- 
liam ſuam ſemel maritandam; 
& ad hec non fiat niſi rationa- 
bile Auxilium. 


$. XXIII. Nullus diſtringatur 


ad faciendum majus Servitium 
de Feodo Militis, nec de alio 
Libero Tenemento, quam inde 

debetur. 8 
d. XXIV. Communia Placita 
non ſequerentur Curiam noſtram, 
ſed teneantur in aliquo loco certo. 
$. XXV. Recognitiones de 
nova Diſſeiſina, de morte An- 
teceſſoris, & de ultima Preſen- 
tatione, non capiatur, niſi in ſuis 
Comitatibus; & hoc modo, nos 
vel (ſi extra Regnum fuerimus) 
Capitalis Juſticiarius noſter mit- 
temus duos Juſticiarios per unum 
quemque Comitatum, per qua- 
tuor vices in Anno; qui, cum 
quatuor Militibus cujuſlibet Co- 
mitatus, Electis per Comitatum 
capient in Comitatu, & in Die 
& Loco Comitatus Aſſiſas pre- 
dictas: & ſi in Die Comitatus 
Aſſiſe predicte capi non poſſint, 
tot Milites & Libere Tenentes 
rema- 


be 


| arc 


mons ſhall be expreſſed; and, 
ſuch Summons being made, the 
Bhuſineſs ſhall proceed at the 
Day appointed, according to 


the Counſel of thoſe who ſhall 
prune, although all that 
ummoned do not come (or 
appear). 

We will not Concede ( or 
Agree )' for the future, That 


any Man ſhall take Aids of his 


Freemen, but only to ranſom his 
Perſon, to make his eldeſt Son 
a Knight, and to marry his eldeſt 
Daughter once; , jor theſe 
Things, the Aid ſhall be but 
Reaſonable (or Moderate). 


No one ſhall be diſtrained to 
do greater Service for a Knight's 
Fee, or for any other Freehold, 
than what is therefrom due. 


Common Pleas ſhall not fol. 
low our Court, but ſhall be 
held in ſome certain Place. 

Recogntzances (i. e. the Ju- 
dicature) of Novel, Diſſeiſin, 
Mordanceſter, and Darrein 
Preſentment, ſhall not be taken 
any where, but in their proper 
Counties; and in this Manner 
We, or our Chief Juſtice (if 
ourſekves be out of the Realm) 
will ſend Two Juſtices through 
every County Four Limes a Tear, 
who with Four Knights of every 
County, to be choſen by the 
County, ſhall take the ſaid Aſ- 


ſizes (i. e. the Cognizance and 


Tryal) in the County, at the 
Day and Place of the County 
Court; and if the ſaid Aſſizes 


cannot 


2 


remaneant de illis qui interſue- cannot be taken upon that Day; 
os ſo many Knights, and Free- 
2457 Judicia ſufficienter fieri, holders, 
ecundum quod Negotium fue- ſent in 


rint Comitatui Die illo per 


| fit, majus vel minus. 


$. XVI. Liber Homo non 
amercietur pro parvo Delicto, 
niſi ſecundum modum Delicti ; 
& pro magno Delicto amercietur 
ſecundum magnitudinem Delicti, 
ſalvo Contenemento ſuo; & 
Mercator, eodem modo, ſalva 
Merchandiſa ſua; & Villanus, 
eodem modo, amercietur, ſalvo 
Wainnagio ſuo, ſi inciderint in 
Miſericordiam noſtram; & nul- 
la Predictarum Miſericordiarum 


1 them that avere pre- 
the County Court that 
Day, ſhall ſtay, by whom Fudg- 
ments (i. e. Juſtice) may be ſuf- 


fic tently done according to what 


the Buſineſs ſhall be, Greater, or 

A Freeman ſhall not be 
amerced for a ſmall Offence, 
but according to the OQuautiiy 
of ſuch Offence, and for a greater 
Offence, he fhall be amerced ac- 
cording to the Greatneſs of his 
Offence, ſaving his Contenement ; 
and a Merchant ſaving his Mer- 
chandize ; and a Villain, in like 
Manner, ſhall be amerced, ſav- 
ing his Wainage, if he fall into 
our Mercy , and none of the 


ponatur, niſi per Sacramentum ſaid Ameycements ſhall be af- 


proborum Hominum de Viſu- feered but 


eto. | 


d. XXVII. Comites & Baro- 
nes non amercientur niſi per 
Pares ſuos, & non niſi ſecun- 
dum modum Delicti. 


d. XXVIII. Nullus Clericus 


amercietur de Laico Tenemento 
ſuo, niſi ſecundum Modum alio- 
rum predictorum, & non ſecun- 
dum Quantitatem Beneficii ſui 
Eccleſiaſtici. 

$. XXIX. Nec Villa nec Ho- 
mo diſtringatur facere Pontes ad 
Riparias, niſi qui ab antiquo & 
de Jure facere debent. 


| I. XXX. Nullus Vicecomes, 
Conſtabularius, Coronatores, vel 
ali Ballivi noſtri, teneant Placita 
Corone noſtre. XXXI. 


by Oath of Good and 
— 1 Men of the Neighbour- 
hood. 

Earls and Barons ſhall not 
be amerced but by their Peers; 
nor otheraiſe than according to 
the Duality of the Offence. 

No Clerk ſhall be amerced 
concerning his Lay Fee, but in 
like Manner as others aforeſaid, 
and not according to the Quan 
tity of his Ecclſtaſtical Benefice. 


No Village nor any Man 


(hall be diſtrained to male 


Bridges at the River Banks, 
but thoſe who antiently, and 
of Right, ought to make them. 
No Sheriff, C 7 Coro- 
ners, or other our Bailiffs, ſhall 


hold Pleas of the Crown. 
a All 
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6. XXXI. Omnes Comitatus, 


chingi ſint ad antiquas Firmas, 
_ ullo incremento, excep- 


tis dominicis Maneriis noſtris. 


de nobis, Laicum-Feodum, mo- 
riatur, & Vicecomes vel Bal- 
livus noſter, endat Literas 
noſtras — Summoni- 
tione noſtra de Debito quod 
Delunctus nobis debuir, liceat 
Vicecomiti vel Ballivo noſtro 
attachiare & inbreviare Catalla 


Defuncti, in venta in Laico-Feo- 
do, ad Valentiam illius Debiti 


er Viſum legalium hominum; Men ; het ſo as nothing thereof 
f | ſpall be removed, till ſuch time 


ita tamen quod nihil inde amo- 
veatur, donec perſolvatur nobis 
Debitum quod clarum fuerit, & 
Reſiduum relinqueretur execu- 
toribus, ad faciendum Teſta- 
mentum Defuncti: & ſi nihil 
nobis debeatur ab ipſo, omnia 
Catalla cedant Defuncto, falvis 
Uxori ipſius, & Pueris, rationa- 
libus partibus ſuis. 

d. XXXIII. Si aliquis Liber 
Homo inteſtatus deceſſerit, Ca- 
talla ſua, per Manus propinquo- 
rum Parentum & Amicorum 
ſuorum, per Viſum Eccleſie di- 
ſtribuantur; 
Debitis que Defunctus ei de- 
bebat. 

$. XXXIV. Nullus Conſta 
bularius, vel alius Ballivus no- 
ſter, capiat Blada, vel alia Ca- 
talla Alicujus, -nifi ſtatim inde 
reddat Denarios, aut reſpectum 
inde habere poſſit de voluntate 
V enditoris, hk ' 


— CE 


for our Sheriff 


* 


ſalvis 1 | 


ſame, or have Time 


wit h the Conſent of the Seller. 


being raiſed, except our own 


 Demeſn Manors. 
g. XXXII. Si aliquis, tenens 


If any Perſon bolding of us 
a Lay-Fee, die, and our She- 
riffs, or other our Bailiffs, ſhew 


our Letters Patents of Summons 


for a Debt which the Deceaſed 


owed to us, it ſhall be lawful 
Sheriff or Baikiff, to 
Attach and Inventory the Goods 
12 Deceaſed, found upon his 

ay-Þee, to the Value of that 


Debt, by the View of lawful 


as the Debt, which ſhall be 
clear, ſhall be paid, and the 
Refidue ſhall be left to the Exe- 
cutors to perform the Will of the 
Deceaſed; and if nothing be 
owing to us from him, all his 


Goods ſhall go to the Deceaſed, 


ſaving to his Wife and Chil- 


dren their reaſonable Parts. 

If any Freeman ſhall die In- 
teſtate, his Goods ſhall be diſtri- 
buted, by the Hands of his near 
Kindred and Friends, by the 
View of Holy Church, ſaving 
to every one, the Debts which 


the Deceaſed owed him. 


No Conſtable, or other our 
Bailiffs, ſhall take the Corn, or 
other Goods, of any Perſon, un- 
leſs he forthwith pay for the 


given bim 


o N 


All Counties, Hundreds, Was 
Hundredi, Wapentak', & Tre- pentakes, and T ithings, ſhall 
be at the antient Farms, without 


wy, — —— yy Bat"? 
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am ſuam. 


. XXXV. Nullus Conſta- 
bularius diſtringat aliquem Mi- 
litem ad dandum Denarios 


Cuſtodia-Caſtri, ſi facere 7 


erit Cuſtodiam illam in propria 


Perſona ſua, vel per alium pro- 
bum Hominem, ſi ipſe eam 
facere non poſſit propter ratio- 
nabilem Cauſam; & ſi nos 


No Conſtable ſhall diftrain 
any Knight, to give Monies 


ro for Caſtk-Guard, if be will 


perform it in bis own proper 
Perſon, or by another good 
Man, if he cannot perform it 
hmnſelf for ſome reaſonable 
Cauſe : And if awe lead him, or 
fend him, into the Army, he 


duxerimus vel miſerimus eum ſhall be diſcharged of Caſtle- 
in Exercitum, erit quietus de Guard, for ſo long Time as he 


Cuſtodia ſecundum Quantita- 
tem temporis quo per nos fuerit 
in Exercitu. 

S. XXXVI. Nullus Viceco- 
mes vel Ballivus noſter, vel 
aliquis alius, capiat Equos vel 
Caretas alicujus Liberi Hominis, 
pro Cariagio faciendo, niſi de 
voluntate ipſius Liberi Hominis. 
S. XXXVII. Nec nos, nec 
Ballivi noſtri, capiemus alienum 
Boſcum ad Caſtra, vel alia agen- 


da noſtra, niſi per Voluntatem 


ipſius cujus Boſcus ille fuerit. 


$. XXXYIII. Nos non tene- 
bimus terras illorum, qui con- 
victi fuerint de Felonia, niſi per 
unum Annum & unum Diem; 
& tunc reddantur Terre Domi- 
nis Feodorum. 
d. XXXIX. Omnes Kidelli, 
de cetero, deponantur penitus 
de T hamiſſa, 8. de „ig 
& per totam Angliam, niſi per 
Coſteram Maris. 


S. XL. Breve quod vocatur 
Precipe,de cetero, non fiat alicui, 
de aliquo Tenemento, unde Li- 
ber Homo amittere poſſit Curi- 


PX 


(hall be with us in the Army. 


No Sheriff, or Bailiff, or 
others, ſhall take the Horſes, 
or Carts, of any Freeman, for 
making Carriage, unleſs it be 
with the Leave of ſuch Free- 
man. 

Neither will awe, nor our 
Baikffs, take another Man s 
Wood for our Caſtles, or other 
Occaſions, unleſs it he with the 
Conſent of him whoſe Wood it 


ſhall be. 


We will not bold the Lands 
of thoſe who ſhall be convifted 
of Felony, except for one Year 
and one Day, and then the 
Lands ſhall be reſtored to the 
Lords of the Fees. 

All Wears ſhall, from this 
Time forward, be wholly put 
down, from the Thames, and 
from the Medway, and through- 
out all England, except upon the 
Sea Coaſt. 232 

T he Writ which is called 
Precipe, ſhall not, for the future, 
be made to any one, of any Tene- 
ment, whereby a Freeman may 


boſe bis Court. 


* : 


One 


1 


* 


g. XLI. Una Menſura Vini 
fir per totum Regnum noſtrum, 
& una Menſura Cerviſie, & 
una Menſura Bladi (ſcilicet ) 
Quarterium London: & una 
Latitudo pannorum, tinctorum 
& Ruſſettorum & Halbegetto- 
rum (ſcilicet) due Ulne infra 
Liſtas. 

6. XLII. De Ponderibus 
tem ſit ut de Menſuris. 
$. XLIII. Nichil detur vel 
capiatur, de cetero, pro brevi In- 
uiſitionis de Vita vel Membris, 
ls gratis concedatur, & non 
negetur. 


au- 


$. XLIV. Si aliquis teneat de 
nobis per Feodi-frmam, vel per 
Sokagium, vel per Burgagium, 
& de aliis Terram teneat per 
Servitium Militare, nos non ha- 
bebimus Cuſtodiam Heredis, 
nec Terre ſue, que eſt de Feo- 
do alterius, occaſione illius Feodi- 
firme, vel Sokagii, vel Burga- 
gi: nec habebimus Cuſtodiam 
illius Feodi- firme vel Sokagii 
vel Burgagii, niſi ipſa E eodi- 
firma debeat Servitium Mili- 
tare. 

d. XLV. Nos non habebi- 
mus Cuſtodiam Heredis, vel 
Terre alicujus, quam tenet de 
alio per Servitium Militare, Oc- 
caſione alicujus parve Sergente- 
rie, quam tenet de nobis, per 
Servitium reddendi nobis Cul- 
tellas vel Sagittas, vel hujuſ- 
modi. 9 
$. XLVI. Nullus Balli vus 
ponat, de cetero, aliquem ad Le- 
gem, ſimplici ar ſua, ſine 
5 Teſtibus 
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One Meaſure of Wine ſhall 
be uſed throughout our King- 
dom, and one Meaſure of Ale, 
and one Meaſure : f Corn, to 
wt, the London Quarter: 
And there ſhall be one Breadth 
of dyd Cloth, Ruſffets, and 
Haubergets, to wit, two Ells 
within the Liſts. 

Concerning Weights, it ſhall 
be as of: Meaſures. 

Nothing ſhall be given or 
taken for the future, for alrit 
of Inquiſition, concerning Life 
or Member; but ſuch Writ ſhall 
be granted Gratis, and ſhall 


not be denied. 


If any Perſon hold of us by 
 Fee-Farm, or by Soccage, or 
7 HBurgage, reg one bold 

and of others by Knight Ser- 


2 wwe will not have the Cu- 
ody of the Heir, nor of bis 
1%; 2 is of the 2 of 
another, by reaſon of ſuch Fee- 
Farm, or ' of Soccage, or Bur- 
gage; neither will we have the 
Cuſtody of that Fee-Farm, or 
Soccage, or Burgage, unleſs that 
Fee-Farm owes Knights Ser- 
vice. 
We will not have the Ward- 
ſhip of the Heir, or of the Land 
of any Perſon, which he holds 
of another by Knight Service, 
by reaſon of any Petit Serjeantry 
which he holds of us, as by the 
| Service of rendring to us Knives, 
or Arrows, or ſuch-like. 


No Bailiff for the future, 
ſhall put any Man to his Lam, 
upon his bare Complaint, witp- 


v1 L out 


— — 


Teſtibus fidelibus ad hoc in- 
ductis. N 

g. XLVII. Nullus liber Ho- 
mo capiatur vel impriſonetur, 


aut diſſeiſiatur, aut utlagetur, aut 


exuletur, aut aliquo modo de- 
ſtruatur; nec ſuper eum ibimus, 
nec ſuper eum mittemus, niſi per 
legale Judicium Parium ſuorum, 
10 per Legem Terre. 

XLVIII. Nulli ven- 
demus, nulli negabimus, aut 
differemus Rectum aut Juſtiti- 
am, | 
FS. XLIX. Omnes Mercatores 
habeant ſalvum & ſecurum exi- 
re de Anglia, & venire in An- 
glia, & morari & ire per An- 
gliam, tam per Terram quam 
per Aquam, ad emendum & 
vendendum, ſine omnibus malis 
Tolnetis, per antiquas & Rectas 
Conſuetudines, preterquam in 
tempore Guerre: & ſi ſint de 
Terra contra nos guerrina, & 
ſi tales in veniantur in Terra 
noſtra in Principio Guerre, at- 


tachiantur, ſine Dampno Cor- 


porum & Rerum, donec ſcia- 
tur a nobis vel Capitali Juſtici- 
ario noſtro, quomodo Merca- 
tores Terre — — tractentur qui 
tunc in veniuntur in Terra con- 
tra nos guerrina; & ſi noſtri 
ſalvi ſint ibi, alii ſalvi ſint in 
Terra noſtra. 

'  $. L. Liceat unicuique, de 
cetero, exire de Regno noſtro, 
& redire ſalvo & ſecure, per 
Terram & per Aquam, alen 
Fide noſtra, niſi tempore Guer- 
re per aliquod breve tempus 
- propter communem Utilitatem 
280 Regni 3 


any Man. 


out good W itneſſss in that Be- 
half produced. 2 
N rer — be taken, 
or impriſoned, or difſeized, 
— — 


or 
or exiled, or in any 

manner deſtroyed; nor will we 
go upon him, nor ſend others 
upon him, but by the lawful 
Judgment of his Peers, or by 
the Law of the Land. | 
We will neither ſell, nor deny 
nor delay Right or Juſtice to 


All Merchants ſhall have 
Safety and Security to go out of 
England, and come into Eng- 
land, and ſtay, and go through 
England, as well by Land as 


by Water, to buy and ſell with- 
out any evil Tolls, paying the 


antient and rightful Cuſtoms, 
except in Time of Mar: And 
i toey ſhall be of a Country in 

ar againſt us, and (hall be 


found in our Land in the Be- 


ginning of the War, they ſhall 
be attached, but without Injury 
to their Bodies or Goods, until 
it ſhall be known to us, or to 
our Chief Juſtice, how the 
Merchants of our Land are 
treated, wwho ſhall be found in 
the Country at War againſt us; 
and if ours be ſafe there, they 


all be ſafe in our Land. 
l 


It ſhall be lanoful for every 
M. Na the — 2 go out 
of our Kingdom, and to return 
ſafely and ſecurely, by Land 
and by Water, ſaving their 
Faith due to us, unleſs it be 
in T ime of War, for ſome ſhort 


T ime, 
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$. LI. Si quis tenuetit de 


aliqua Eſcaeta, ſicut de Ho- 
notre Malingeford, Noteing bam, 


Bon, Lanckafter vel de aliis 


Eſcaetis que ſunt in manu naſtra 
& ſunt Baronie, & obierit; 
Heres ejus non det aliud Rele- 


Servitium quam faceret Baroni, 
fi Baronia illa eſſet in Manu 
Baronis, & nos eodem modo 


eam tenebimus, quo Baro eam 


tenuit. | 


S. LIE. Homines qui manent 
extra Foreſtam, non veniant, 
de cetero, coram Juſticiariis no- 
ſtris de Foreſta, per communes 
Summonitiones, niſi ſint in Pla 
cito vel Pleggii alicujus, vel 
aliquorum qui attachiati ſint pro 
Foreſta. 

b. LIII. Nos non faciemus 
Juſticiarios, Conſtabularios, Vi- 
cecomites, vel Ballivos, niſi de 
talibus qui ſciant Legem Regni, 


& eam bene voluit obſervare. 


$. LIV. Omnes Barones qui 
fundaverint Abbatias, unde ha- 
bent Cartas Regum Ang lie, 
vel antiquam tenuram, habeant 
earum Cuſtodiam cum vacave- 
rint, ſicut habere debent. 


b. LV. 


' avhom 


ſhall die, his Heirs 
vium, nec faciat nobis aliud give any other Relief, nor do 


Time, for the:common Profit" of 
Utlagatis ſecundum Legem Reg - the Realm; except: Priſoners 
nos Guerrina, & Mercatonbus ; ig to the Law & the Land, 
de quibus, nat ficut predictum 


and outlawid: Perſons, accord- 


au the Nation in War againſt 
us, and Mexchants, concerning. 
it ſhall be done, as is 
aforeſutd. ne 
If any one ſpball hold f any 
Eſclteat, as of the Honour of 
Wallingford, Nottingham, Bo- 
lein, Lancaſter, or of'/other 
Eſeheats which are in our 
Hand, and are Baronies, and 
ſpall not 


us any ot hen Service, than was 
made to the Baron, i 8 
rony had beau in the Hands of 
the Baron; and we will hold 
the fame in like manner, as the 
mow ER. oO 
Men who dwell out of the 
Foreſt, ſhall not appear, for 
4 uture, before our Tuſtices 
of t 
mons, unleſs they be in Suit 
themſelwes, or Bail for others, 
who are attached for the Fo- 


reſt 


Conſtables, Sheriffs, or Bailiff 
Me 2 as know the 125 
of the Land, and will well ob- 
erve it. 

All who have founded Ab- 
beys, whereof they have Char- 
ters from Kings of England, or 
antient Tenure, ſhall have the 


Cuſtody thereof awhen they ar e 
vacant, as they ought to have. 


A 


E e e 


e Foreſt, by common Sum- 


W e will not make Juſtices, 
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„ LV. Omnes Foreſte que Al ube Foreſs that babe 
afforeſtate ſunt t 01 


| e noſtro been"! afforeſted in our Tame, 
ſtatim deafforeſtentur. hall forthwith be disfortſteb. 
. LVI. Et ita fiat de Ripa» iſum ſo ſball it I dont of 
riis que per nos — noſtro River. Banks, which, by us, in 
poſite ſunt in Defenſo. our Time, have been eretled far 
ä DDieſence of thoſe Rivers. 
$. LVII. Omnes male Con». All evil Cuſtoms of Foreſts 
ſuetudines de Foreſtis & Wa- and Warrens, und of Foreſters 
rennis, & de Foreſtariis & Wa- and Mapreners, of Sheriffs and 
rentiarus, Vicecomitibus & eos their Miniſters; and of Ni vor- 
rum Miniſtris, Ripariis & ca- Banks, and of their Keepers, 
rum Cuſtodibus, ſtatim inqui=. ſhall fort havith he \ enquired of 
rantur, in quolibet Comitatu per in every County, by Twelve 
duodecim Milites Juratos de Knights: ſavorn f the ane 
eodem Comitatu, qui debent eli - County, awho ought to be choſen ly 
gi per probos Homines ejuſdem the good Men of the ſame County: 
Comitatus 3 & infra quadra- And avithin orty Days after 
ere Dies poſt Inquiſitionem ſuch Inquiſition made, the ſaid 
tam penitus ita quod nun- evi] Cuſtoms ſhall be utterly abo- 
quam revocentur deleanrur. = ied, by thoſe ſame Knig ts, fo 
went. ACP as never to be revived, provided 
| they be fir made known to us 
| or to our Chief Fuſtice. 
$. LVIII. Omnes Obſides & All Hoſtages and Char- 
Cartas ſtatim reddemus que li- ters ave ill forthwith reſtore, 
berate fuerunt nobis ab Anglicis which have been delivered to 
in Securitatem Pacis, vel fidelis us by the Engliſh, for Secu- 
Servitil. rity of the Peace, or of Faith- 
ul Service. 
$. LIX. Nos amovebimus We axill wholly remove from 
penitus de Ballivis Parentes Ge- Bailiwicks, the Kindred of Ge- 
rardi de Athyes, quod de cetero rard de Athyes, that, for the 
nullam habeant Ballivam in future, they ſhall have no Baili- 
Anglia, Engelardum de Cygony, wick in England ; Engelard of 
Andream, Petrum, & Guyonem Cygony, Andrew, Peter, and 
de Cancell, Gyonem de Cygony, Guyon of Cancell, Gyon de Cy- 
Galfridum de Martyni, & Fra- gony, Geffry de Martigni, and 
tres ejus, Phihppum Mark, & his Brothers, Philip Mark, and 
Fratres ejus, & Galfridum Ne- his Brothers, 20 Geffry his 
potem ejus, & totam Sequelam Nephea, and the whole Train 
eorumdem. of them. | 


1 


d, LX. | And 
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Pa- 


cis Reformationem, amovebimus the Peace, we will 
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And forthwith after Reſtoring 


remove out 


de Regno omnes Alienigonos, Mi. of the Realm, all Foreigners, 
lites, Baliſtnrios, Servientes, Sti. Knights, Bowmen, Serjeants, 
pendarios, qui venerint cum arid Soldiers, who came pwitkr 


Equis & Armis ad Mocumen- 
fuerit diſſei- 


tum Regni. 1H 
9. LXESi quis fuer 
firus-vel elongatus per nos fine 
legali Judicio Parium ſuorum, 
de Terris, Caſtellis, Q Libertati- 
bus, vel Jure ſuo, ſtatim ea ei 
reſtituemus; & ſi Contentio 
ſuper hoc orta fuerit, tunc inde 
fiat per Judicium viginti quin- 
que Baronum, de quibus fit 
Mentio inferius in Securitate 
Pacis. RY 


FS. LXIL De omnibus autem 


illis de quibus aliquis diſſeiſitus 
fuerit id Elongatus, ſine legali 


Judicio Parium ſuorum, per 
Henricum Regem, Patrem no- 
ſtrum, vel per Ricardum Re- 
gem, Fratrem noſtrum, que in 
Manu noſtra habemus, vel que 
alii tenent, que nos oporteat 
warrantizare, Reſpectum habe- 
bimus uſque ad communem 


Terminum Cruce Signatorum; 


exceptis illis de quibus Placitum 
motum fuit, vel Inquiſitio facta, 
per Preceptum noſtrum, ante 
Suſceptionem Crucis noſtre. 


rimus de Peregrinatione noſtra, 
vel ſi forte remanſerimus a Pere- 


grinatione noſtra, ſtatim inde ple- 


nam Juſtitiam exhibebimus. 
6. LV. b 


ference ariſe u 


Haps, wwe \ſhall aff 
Pilgrimage, wwe will 
exhibit full Tuſtice therein: 


Horſe and Arms, to the An- 
noyance of the Kingdom. 
any Perſon hath been diſ- 
by us, avith- 
out the lawful udgmont uf his 
Peers, from Lands, Caſtles, 
Liberties, or of his Right, aue 
will fort hæith reſtore thoſe 
Things to him; and if any Dif- 
| pon it * then it 


ſpall be done therein, by the 


Judgment of the Fiverand- 
twenty Barons, of whom Men- 
tion is made hereafter in the 
Security of the Peace. 

Touching all thoſe T hings of 
which any Perſon hath been 
diſſeized or Ebined, without 
the lawful Judgment of their 
Peers, by King Henry our Fa- 
ther, or by King Richard our 
Brother, which we have in our 
Hands, or auhich others hold, 
to whom we are bound to war- 
rant the ſame, awe will reſpit 
to the common Term of them 


that haue taken the Cruſado, 


except thoſe Things concerning 
which Suits are commenced, or 
Inquiſition made, by our Com- 
mand, before our undertaking 


the Cruſado. 
FS. LXIII. Cum autem redie- 


But auhen awe ſpall return 
from our Pilgrimage, or , per- 


fort havit h 
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We 
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eo: ita quod ſi aliquis & 


f 

e afforeſtandis, Henricus 
Pater noſter, vel Nicardus Fra- 
ter noſter, afforeſtaverunt; & 
de Cuſtodiis Terrarum que ſunt 
de Alieno Feodo cujuſmodi; 
Cuſtodias huc uſque habuimus 
occaſione Feodi quod aliquis de 
nobis tenuit per Servitium Mili - 
tare, & de Abbatiis que fun- 
date fuerint in Feodo alterius 
quam noſtro, in yo Domi- 
nus Feodi dixerit ſe Jus habere : 
& cum redierimus, vel ſi re- 
manſerimus a Perigrinatione 
noſtra, ſuper his conquerentibus 


imus. 


| full Right to all Perſons com- 


6. LXV. Nulluscapiatur nec 
impriſonetur propter Appellum 
Femine de Morte alrerius quam 


Vina md. x 


d. LXVI. Ones Fines qui 
injuſte & contra Legem Terre 
facti ſunt nobiſcum, & omnia 
Amerciamenta facta injuſte, & 
contra Legem Terre, omnino 


condonentur vel fiat inde per 


Judicium viginti quinque Baro- 
num, de quibus fit mentio in- 
ferius in Securitate Pacis, vel per 
Judicium majoris Partis eorun- 
dem unacum predicto Step hano 


Cuntudrienſis Archiepiſcopo, i= 


intereſſe poterit, & aliis quos 
ſecum ad hoc vocare voluerit; 
& ſi intereſſe non poterit, nihil- 
ominus procedat Negotium fine 
aliqui 


TTANNITI CG 
LX. Eundem autem re- e 'nvill have the ſaint Re- 


um habebimus de Foreſtis ſpect, and in the ſame: manner 


ahereof, wwe have hitherto had, 


. if aue ſhall defift from our Pil- 


de 


do Juſtice, concerning © Foreſts. 
to be dj Foreſted, N 
ther, — er pt , 
afforeſte 6 N concerning the | 

er - Mens Fee, ti Cuſtodies 


reaſon of the Fs which an 
2 14% us by Knight's Sore 
vice; am | concerning Abbeys 
which have been founded in the 
Fee of another, than in our 
own, in which the Lord of the 
Fee ſchall ſay be bath Right: 
And when we ſhall return, or 


grimage, we will forthwith do 


plammg. g. 
No Man ſhall be Arreſted 
nor Impriſoned for the Appeal 
of a Woman, for the Death of 
any other than her Hushand. 
All the Fines which are made 
with us unjuſtly, and again 
the Law w N and 40 
Amercements impoſed wrong- 
fully, and contrary to the Law 
of the Land, ſhall be wholly 
pardoned, or there ſhall be done 
therein, according to the Fudg- 
ment of the Five-and-twenty 
Barons, of whom Mention ts 
made hereafter, in the Security 
of the Peace, or according to 
the Judgment of the greater 
Part of them, together with 
the ſaid Stephen Archbiſhop of 
Canterbury, if he can be there, 
and others, whom he ſhall call 
Lt to 
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de predictis viginti-quinque Ba- 
ronibus fuerint in ſimili Querela, 
amoveantur- quantum ad hoc 


to Hum; and if be cannot be 
preſem, nevertheleſs the Huſi- 


neſs ſhall proceed without him ʒ 


Judicium, et alii Loco illorum ſo that if any one, or more of the 
per Reſiduos de eiſdem viginti- ſuid Five. and. taventy Barons, be 


quinque tam ad hoc faciendum concerned in the like Co 


electi & jurati ſubſtituantur. 


aint; 
they ſhall be Amoved as to the 
Judgment therein, and others 


* choſen and . ſworn, ſhall be put 
in their Room, to act in their 


6. LXVII. Si nos diſſeiſivi- 
mus vel elongavimus Walen ſes 
de Terris vel. Libertatibus, vel 
rebus aliis, fine legali Judicio 


b | SIR I TELL 
Parium ſuorum, eis ſtatim red- 
dantur ; & ſi Contentio er 


hoc orta fuerit,  tunc; inde fiat 


in. Marchia per Judicium Pa- 
rium ſuorum, de Tenementis 
Anglie, ſecundam Legem An- 
glie; de Tenementis Walhe, ſe- 
cundum Legem Walle ; de Te- 
nementis Marchie, ſecundum 
Legem Marchie ; idem facient 
Walenſes nobis & noſtris. 


6. LXVIIE: De omnibus au- 
tem illis de quibus aliquis Ma- 
len ſium dileidtus fuerit vel elon- 
gatus ſine legali Judicio Parium 
ſuorum, per Henricum Regem 
Patrem noſtrum, vel Ricardum 
Regem Fratrem noſtrum, que 
nos in Manu noſtra habemus, 
vel que alii tenent que nos 
oporteat warantizare, reſpectum 
habebimus uſque ad commus- 


Stend, by the Reſidue of the 


ſaid Five-and-tawenty Barons. 


If we have difſeized or 
eloined any Welſhmen of Land, 
Franchiſes, or other 7 Hings, 
without the lawful Judgment 
of their Peers in England, or 
in Wales, the ſame ſhall forth- 
awith be reſtored : and if Con- 
tention ſhall ariſe thereupon, 
then it ſhall be done therein in 
the Marches, by the Judgment 
of therr Peers, concerning Lands 
7 England, according to the 
Law of England; concerning 
Lands of Wales, according 10 
the Law of Wales; concerning 
Lands of the Marches,” accord- 
ing to the Law of the Marches : 
T he Welſhmen ſhall do the 


ſame to ns, and our Subjetts. 


Concerning all theſe T hings, 
of which any of the Welſhmen 
have been difſeized or eloin'd, 
without the laasful Judgment 
of their Peers, by King Henry 
our Father, or King Richard 
our Brother, which "ave have 


in our Hands, or which others 


hdId, to whom we are bound to 


warrant the ſame, wwe reſpite 


the ſame, until the common Term 
nem 


F ff of 
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nem Terminum Cruce Signd- 
rorum : illis exceptis de quibus 
Placitum motum fuir, vel In- 


quiſitio facta per Preceptum 
C 


noſtrum'ante Su 
cis noſtre. 

$. LXIX. Cum autem redi- 
erimus, vel ſi forte remanſeri- 
mus a Perigrinatione noſtra, ſta- 


eptionem Cru- 


of thoſe that have taken the 
Cruſado thoſe T hings excepted, 
of which Suits were commenced, 
or Inquiſition taken by our Com- 
_ fore our undertaking 
the Cruſado. 

When we ſhall return from 
our Pilgrimage, or if peradven- 
ture we forbear going, wwe avill 


tim eis inde plenam Juſtitiam forthwith cauſe Juſtice to be 


exhibemus, 
Malenſium, & Partes predictas. 


d. LXX. Nos reddemus Fili- 
um Leqwelins ſtatim, & omnes 
Obſides de Walka, & Cartas 
que nobis liberate fuerint in 
Securitatem Pacis. 


$. LXXI. Nos faciemus Alex- 
andro Regi Scotorum de Sorori- 
bus ſuis, & Obſidibus redden- 


dis, & Libertatibus ſuis & Jure 


ſuo, ſecundum Formam in qua 
faciemus aliis Baronibus noſtris 


Anglie; niſi aliter eſſe debeat 
per Cartas quas habemus de 


illielmo Patre ipſius, quondam 


Rege Scotorum : & hoc erit per 
Judicium Parium ſuorum in 
Curia noſtra. 


b. LXXII. Omnes autem iſtas 
Conſuetudines predictas, & Li- 
bertates, quas nos conceſſiſſimus 
in Regno noſtro tenendas, quan- 
tum ad nos pertinet erga noſtros, 
omnes de Regno noſtro tam 
Clerici quam Laici obſervent 


OS. 


d. LXXIII. 


liam, late King 


— ad ſe pertinet erga 


ſecundum Leges fully done therein, according to 


the Laws of Wales, and the 
Parties aforeſaid. 

We will forthwith reſtore the 
Son of Lewelyn, and all the 
Hoſtages of Wales, and the 
Charters that have been deli- 
vered to us, for the Security of 
the Peace. 

We awill deal with Alexander 
King of Scotland, concerning 
the reſtoring his * ph and 
Hoſtages, his Franchiſes, and 
his Right, according to the 
Form in which we ſhall do to 
our other Barons of England, 
unleſs it ought to be otherwiſe, 
by Virtue of the Charters which 
wwe have from his Father Wil- 
of the Scots, 
and this to be by the Judgment 
of his Peers in our Court. 

All theſe Cuſtoms aforeſaid, 
and Franchiſes, which aue have 
Conceded (i. e. Agreed ) to be 
holden in our Kingdom, ſo far 
as belongs to us, towards ours, 
all Men of our Kingdom, as 


el! Clergymen as Laymen, 


ſhall obſerve, ſo far as belongs 


to them, towards T heirs. 


So 


4 r ——_— 


_—_ 
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"CONSTITUTION. 


1. 


$. LXXIII. Cum autem pro 
Deo, & Emendatione Regni 
noſtri, & ad melius Soptendam 
Dliſcordiam inter nos & Ba- 
rones noſtros ortam, hes omnia 
predifta Conceſſermus, volentes 
ea integra & firma Stabilitate 


gaudere facimus ¶ concedimus 
eis Securitatem 1 ; 
(videlicet) quod Barones eligant 
viginti-quinque Barones de Reg- 
no quos voluerint, Jui debeant, 
pro totis virihus ſuis, obſervare, 
tenere, & facere obſervari Fa- 
cem & Libertates quas eis con- 
ceſfemus, & hac preſenti Carta 
noſtra conformavimus z ita, ſcili- 
cet, Quod ſi nos, vel Juſtitia- 
rius noſter, vel Ballivi naſtri, 
vel aliquis de Miniſtris noſtris, 
in aliquo erga aliquem delique⸗ 
rimus, vel aliquem Articulorum 
Pacis aut Securitatis tranſgreſſt 
fuerimus, & Delictum, oſten- 
ſum fuerit quatuor Baronibus 
de predictis viginti- quinque 
Baronibus, illi quatuor Barones 
accedant ad 0s, vel ad Juſti- 
tiarium noſtrum, ſi fuerimus ex- 
tra Regnum, proponentes nobis 
Exceſſum, petent int Exceſſum 
illum fine Dilatione faciamus 
emendari; & ſi nos Cxteſſum 
von emendaverimus, vel (fi fue- 
rimes extra Regnum) Juſticia- 
rius noſter non emendaverit in- 
fra tempus quadraginta dierum, 
computandum a tempore quo mon- 
ſtratum fuerit nobis, vel Fuſti- 
tiario noſtro, fi extra Regnum 
fuerimus, predicti quatuor Ba- 
rones referant Cauſam illam ad 


Reſiduos 


wards any 


Fo alſo, whereas for God's 
Sake, and for the Amendment 
of our Government, and the 
better to lay aſleep the Diſcord 
fprung up berwixt us and our 
Barons, we have Conceded 
(1. e. Agreed) to all theſe things, 
willing, That they be enjoyed 
for ever, with an intire and firm 
Stability; we do make and 
grant to our People, the Secu- 


rity under- written (to it); 


That the Barons ſhall chuſe 
Five-and-twenty Barons of the 
Realm, whom they will, who 
ought, to their utmoſt Power, 
oblerve, hold, and cauſe to be 


obſerved, the Peace and Liber- 


ties which we have conceded to, 
and by this our preſent Charter 
have confirmed; ſo, to wit, 
that if we, or our Juſtice, or 
our Bailiffs, or any of our Mi- 
niſters, ſhall, in any thing to- 
Man, fail to do 
Right, or ſhall tranſgreſs any 
of the Articles of this Peace or 
Security, and ſuch Failure to 
do Right, ſhall be ſhewn to 
Four Barons of the faid Five- 
and-twenty Barons; Thoſe 
Four Barons ſhall come to us, 
or to our Juſtice, if we ſhall 
be out of the Realm, pro- 
pounding to us the Exceſs, 
and praying, that we will cauſe 
that Exteis to be, without 
Delay, amended: And if we 
ſhall not amend ſuch Ercefs, 


or if we ſhall be out of the 


Realm, and our Juſtice ſhall nor 
amend it, within the Space of 
Forty Days, to be computed 

| | from 


— 


— 
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Reſiduos de wigintiquinque Ba- 
ronibus, & illi viginti-quinque 
Barones cum Communitate totius 
Terre, diſtringent & gta vabunt 
nos modis omnibus quibus pote- 
runt ; ſcilicet, per Captionem 
Caſtrorum, Terrarum, 1 70. 
onum, & aliis modis quibus 
poterunt, donec fuerit emenda- 
tum, ſecundum Arbitrium eo- 
rum; Salva Perſona 1 * 
Regine noſtre, & Liberorum 
noſt rorum: & cum fuerit men- 
datum, intendent nobis ſicut pri- 
us fecerunt. 2 


Judgment; ſaving our Perſon, 


and of our Children: and when 


x 


„ LXXIV. Et quicunque 
voluerit de Terra, Juret quod 
ad predicta omnia exequenda 
parebit Mandatis predictorum 
viginti- quinque Baronum, & 
quod gravabit nos pro poſſe ſuo 
cum ipſis; & nos publice & 
libere damus Licentiam jurandi 
cuilibet qui jurare voluerit, & 
nulli unquam jurare prohibe- 
mus. | 


& LXXV. Omnes autem il - 


los de Terra, qui per ſe & 


ſponte ſua, voluerint jurare vi- 

inti-quinque Baronibus de di- 
a & gravando; nos, 
cum eis, faciemus jurare eiſdem 
de Mandato noſtro, ſicut pre- 
dictum eſt. 


. LXXVI. 


as they can, until it ſhall be 


—— 


from the Time, when it ſhall 
be ſhewed to us, or to our 
Juſtice. (if we be out of the 
Realm); Then the ſaid Four Ba- 
rons ſhall Report the Cauſe to 
the Reſidue of the ſaid Five- 
and- twenty Barons, and thoſe 
Five- and- twenty Barons, with 
the Commonalty of the whole 
Land, ſhall and may diſtreſs 
and grieve us, by all the 
Means they can; to wit, By 
taking Caſtles, Lands, Poſſeſ- 
ſions, and by ſuch other Means 


amended, according to their 
and the Perſons of our Queen, 


it ſhall be amended,” they ſhall 
obey us as before. 

And whoſoever. of the Realm 
will, may ſwear, in order to 
execute all the T hings aforeſaid, 
that be avill obey the Commands 
of the ſaid Five-and-twenty 
Barons, and that he, with 
them, will, to his Power, 
grieve us; and awe will pub- 
lickly and freely give Liberty of 
ſwearing, to every one that will 
ſwear, and will never prohibit 
any one to ſavear. 
Alſo, all thoſe of the Realm, 
awho, for themſelves, and of 
their own Accord, will ſavear 
to the Tawenty-five Barons, to 
diſtreſs and grieve us, awe, to- 
gether with them, will, by our 
Command, cauſe them to ſavear 
to the ſaid Barons, as is afore- 


ſaid. _ 
And 


2 


CON 


STOUT TUTNT OW: 


$. LXXVI. Ex ft aliquis de 
viginti-quinque Baronibus de- 
ceſſerit, vel a Terra receſſerit, 
vel aliquo alio modo impeditus 
fuerir, quo minus, iſta ptedicta 
poſſent — = qui Reſidui fue- 
rint de predictis viginti-quinque 
Baronibus, eligant alium, Loco 
ipſius pro Arbitrio ſuo, qui ſi- 
mili modo exit. juratus, quo & 
ceteri 

d. LXXVII. In omnibus au- 
tem que iſtis viginti · quinque 
Baronibus Comittuntut exe- 
quenda, ſi forte ipſi viginti- 


quinque preſentes fuerint, & 


inter ſe ſuper Re aliqua diſcor- 
daverint, vel aliqui ex eis ſum- 
moniti, nolint vel nequeant 
intereſſe, ratum habeatur & 
firm, quod major pars corum, 
qui preſentes fuerint, providerit 


ſaid Hive- and-taventy, ſba 
be preſent, or ſhall diſagree 


And if any of the ſaid Five- 
and-twwenty Barons fhall die, 
or withdraw out of the Realm, 


or ſhall be in any hy) himdred, 


whereby they cannot exerute t he 
Things aforeſaid, the Refidue 
of the ſaid Þroe-and-twenty 
Barons, ſhall: chooſe another in 
his Place, for his 
who ſhall be, in like manner, 
n as the reſt were.” 

So alſo, in all T hings which 
are committed to the ſaid Five- 
and- taventy Barons to be Exe- 
euted, if by Chance they, the 
Il not 


about the Matters left to them, 
or any of thoſe that are ſum- 
ic, cannot, or will not, come, 
it ſhall be accounted authentick 
and firm, whatſoever the major 


vel preceperit, ac ſi, omnes vi- Part of them, awho ſhall be pre- 


OE in hoc conſen- 
illent. 44011 8 9 


. * 


1 } | ſented. 


$. LXXVIIL Et predicti vi 
ginti - quimque Juremt, quo 
omnia antedicta fideliter Ohſer- 
vabunt, | &, pto toto E ſuo, 


nec per alium, per quod aliqua 
iſtarurn Con deſſtonutm & Liber- 
tatum, revocetur vel minuatut; 
& ſi aliquid tale impetratum 
fuerit, irritmum ſit & itrane; & 


ſent, ſpall provide and command, 


as 21 all the Five-and- twenty 
had joined therein, and con- 


And the 


twenty Barons ſhall ſaurar, 


that they will faithfully obſerve | 


all the Maiters aforeſaid, and, 


to the utmoſt 'of their Power, 
cauſe them 10 be obſerved. : ed 


lad e qu not obtain from 
”=_ by | cx ſeboes, or by any 
other,” any thing whereby any 


meme) or auß ef theſe | Liber 


tint hui bo remuted, or aweak- 
ened; and auy ſuch (thing 


nunquam eo utemur. pen nos ſhall be obtained, it ſpall be null 


nec per alium. 


05 d. LXXX. 


and void, and ſhall never be 
B. 


| 


ſaid Hve-and- 
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S. XXX. Et omnes malas 
Voluntates, Indignationes, & 
Rancores ortos, inter nos & 
Homines noſtros, Clericos & 
Laicos, a tempore Diſcordie, 
plene omnibus remiſimus & 
condonavimus. * 
FS. LXXXI. Preterea, omnes 
Tranſgreſſiones factas Occaſione 
ejuſdem Diſcordie a Paſcha An- 
no Regni noſtri ſexto-decimo, 
uſque ad Pacem reformatam, 
plene remiſimus omnibus Cle- 
ricis & ¶Laicis, & quantum ad 
nos pettinet, plene condonavi- 
mast et 149% zei 

. LXXXII. Et inſuper fecimus 
eis fleri Literas \ecfticaciales 
Patentes, Domini Stephani Oan- 
tuarienſis Archiepiſcopi, Domi- 
ni Henrici Dublin, Archiepiſ- 
copi, & Epiſcoporum predicto- 
rum & Magiſtri Pandulſi, ſuper 
Securitate iſta & Conceſſionibus 
prefatis. | 

WINS Y3%' L 33353 WELL . 

. LXXXIII. Quare volu- 
mus & fitmiiter precipimus, quod 
Anglicuua Eccleſia libera ſit, & 
quod Homines in Regno noſtro 
habeant & teneant omnes pre- 
fatas Libertates, Jura & Conceſ- 
ſiones, bene & in Pace, libere 
& quiete, plene & üntegre, ſibi 
& Heredibus ſuis; de nobis & 
Heredibus noſtris, in omnibus 
Rebus & Locis, in perpetuum, 
ſicut predictum eſt. 
un sat n „Henn dhe 98 NN 
e, hay ee bas 


$. LXXXIV. 


ee 


Were 


* 


4 


made Uſe of. by us; nor by any 
other. wit ID 111 I/ 
And all Tll-ewill, Reſont- 
ments, and Nancour, ſprung 
up \betaween us, and our Peo- 
ple, Clergymen and Laymen, 
from the 7 ime of the Diſcord, 
we do fully remit to, and par- 
don them all. P0145 
Furthermore, all Treſpaſſes 


committed by Occaſion of the 


ſaid Diſcord, ſince Eaſter, in 


the Sixteenth Tear of our Reign, 
until Peace be eſtabliſhed, we 
do fully remit to all Men, 
Clerks, and Laymen, and, ſo 
far as concerns us, do fully 
pardon. Fl | 
And ' moreover, + ave | have 
cauſed to be made to them, Let- 
ters Patents, teſtified by Stephen 
Archbiſhop. of Canterbury, 
Henry Archbiſhop of Dublin, 


and by the Biſhops aforeſaid, 


and by Mr. Pandulphus, pon 
this Security, and the Conceſ- 


ions (i. e. Agreements) afore- 
8 ine 


_ Wherefore: wwe mill, and 
ſtrifthy 19 command, that the 
Churob f England be free, 
and that the Men in our King- 

dom ſhall have and hold al 
the ſaido[abertits, Rights, and 
Conceffionss: (i. e. Agreements) 
well: du in Peace; freely and 
quitt iy, fully and entirely, to 
them, mind | their Heirs, of us, 
and our Mleirs, in all T bing 
andomlaces, for ever, as is 

afore ſaid. 111 03 EI! 
THAI 75g 394 


So 


KELTY 
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"CONSTITUTION X 


*% LXXXIV. Juratum oſt an- 
tem, tam ex parte noſtra, quam 
er parte Baronum, quod hec 
omnia ſupradicta, 2 fide, & 
fine malo Ingen; obſervabun- 
tur. 

b. LXXXV. Teſtibus ſupra- 
dictis, & multis aliis; Data per 
Manum noſtram, in Prato uod 
vocatur Runningmed inter Wi in- 
deleſorum & Stanes, quinto- de- 
cimo Die Junii, Anno Regni 
noſtri ſeptimo-decimo. 


So allo; it is now "SONY" 
well on our Part, as on the 
Part of the Barons, 
theſe Matters aboveſaid) hall, 
Bona Fide, and wichen artful 
Evaſions, Debra a 
The Perſons aboveſaid, and 
many others, being tmeſſes ; 
Given ly our own Hand, in 
the Meadow which is called 
Running Mead, betaween Winde- 
leſor and Stanes, the fifteenth 
Day of June, in the pr 
Tear " our mee 


1 8 


Deleantir per eoſdem, ita dad nos hoc ſciamus Wat. ve a 
Juſtitiarius noſter, ſi in Anglia non fuerimus. 


\ 


— 


of 
So. nas 
L. 30» -C0 


That all 


Eundem autem reſpectum habebimus, & codem modo de 
Juſtitia hend de Ove Deafforepandis vel een 
Fat 


; f ? "1 ; | 


3 faorum in Anglia vel in Wallia. 


J ons) mori ol] 
| 801 12201 
| i 11 oalil [365 2 1924 | f 
It is Expected, * an Objecten will baermade to Mm Tr 
ſlation of this Charter, wvix. E the Word Conce ſi mus, in 
Charters or Deeds, roperly fi nifies a Gift, or Di 
ſomething, that che Delor had to give, and which the Donee 
wanted, or had not before: Whereas that Word, Concefſnins, is 
here rendered to ſignify an Agreement, or Oonceſſion, to allow 
or obſerve ſomething, that was in bein 
the Tranſlation is, as will / be e ot 


15 e perpetuum. | 


en Unfair. : 
ug oP... atmen 

en The Latin Vab na 4 Nine much to com 
tract, as to give, and is as proper N uſed in Covenants or Con- 
tracts, as in Gifts or Diſpoſitions; for, in cumman Oomtracts, or 
Agreements between common: Perſons, the common Fomm is thus, 
A Covenants, Grants, and Agrees with R z7 ar, A Cyvenants, 


78 and Grants to, and avithB:z:T>:do: * * A 
ing z 


poſition of 


pr in. Ee before z-and 


211. 
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Thing; chere the Word conredo, or Grant, ſounds in Contract 


„„ 


and to yield, or agree to give up, ſomething contended for; ſo 
in this Charter, the Word conceſſimus ſounds throughout, as a 
Contract, or En ent, to adminiſter the Government, 
according to the Rights of the People, there ſer down ; it being 
inconſiſtent with common Senſe, to conſtrue the Word conceſſi- 
mus, in this Charter, to ſignify a new Gift, or Diſpoſition of 
new Things, that were not in Being before; for how could 
King John give, as a new Gift to the City of London, or other 
Cities and Sea - Ports, Mc. their Antient Liberties, which were 
theirs for Ages, before King Jobn was King; and which may be 
preſumed, to commence at firſt, by former Acts of Parliament? 


How could King John give or diſpoſe of other Mens Pro- 
perties, or Queſtions of Properties, berween Guardians and their 
Pupils, or between Widows and the Heirs of their Husbands, 
or between Lords of Manors and their Tenants, or between 


| Creditors and their Debtors, or to make Diſpoſitions of the 


Eſtates of Men dying Inteſtate? 


Ie may be alſo Aſſerred, That the Lain Words (Communs 
Concilium Regni) are the Latin Words which were antiently 


uſed in Records, to render or ſignify the common Word 
[ Parliament |. | a 


The Tranſlation being thus (as is ſuppoſed ) vindicated, the 
next Things to be obſerved upon this Offreer, are, That there 
had been great Diſcords between the King and his People, and 
that the Grounds of that Diſcord, appear from that Charter to 
be, the King's Contravention, to the known Rules of this Con- 
ſtitution, and particularly for aſſuming a Power to impoſe 
Taxes, without a Grant thereof in Parliament; and that the 
whole Tenor of the Charter, imports: an Agreement, to make 
Reſtitution for Woangs done, and Proviſions againſt ſuture In- 
juries; for the King parts with no new Things, which the Peo- 
ple had not before a Right to; the Words are, Ad Sopiendam 
Diſcordiam, i. e. To put all Diſcord to ſleep for ever, and 
00.10 Kin En rom 5531: Moi Rr i 07 ; ' 
The principal Articles in this Charter, are, That mo Taxes 
or Aids: ſhall du impaſed, - noithout the Connnon © Council of the 
Neulm (i. e. in Pafhament) The Manner bow. \Parliaments 
Moulli ir fummonedz and bio they ſboulal proceed in afſeſſing or 
6 Sul 1 giving 


} 


9 


— — — éäͤ — — Ge ——— = = — 


giving Tax, axes; and other Matters ing the Adminiſtration = 


Dultzcs, due here dates weden Sor ing”) N NL ein 


_ minor oma dn moch > 4o Ar 
N 1 may be - aberved omjrh is; rig Choe >; Hr 12 — fine: 
;nfiire Were the Peagle's Grievances, gbout Tepures , 
ſhips; and ahout the Manner gf the Ring s Seizure 9 97 Va 
Leads, w chi committing Waſte in FEW, d 19 the Nelke 
of obtaining Läxeries of t. ole Lands, out of the Roy Hands, 
which:Inpgveriflied 0 0 hn great Families, awhen the Heir was 
under Age at his Anteſtors Degch; which, . the Tang 
is now happily delivered, 4 — thoſe Pretenſions were purchaſe 
off, Bj graonig- to he Crown, the Bree d {8 Beer ang 1 
n faxion er chfm. 72191 01 1 eng 
Ati sds ni vnc Lao 2:10 
The Kora and Nager produced Andes ee, 
This bates, altnolarey ratlaced g Method of my 20 
Juſtice, hoſe Diſorders, and, mgręgver, provided 
whereby e and Ugjuſt Tranſgreſſions, or Proceedin 
ſhould; in Ane and gentle Method; be b bund and Re- 
dreſſed ; and that, for that End, there ho d be a grand Sul- 
pence, even of the People's Obedience, till the Grievance 15 75 


be Reformed. 


1 — 
* 


This Charter points out, what the People were, on their 
Parts, to do and obſerve, viz. T hey were to obey the King's 
Summons, when he commanded them to make Elections of Ne- 
ſentatives; and to meet and attend him in Parliament ; and to 
Counſel him in his Grand Aﬀairs ; aud to give and aſſeſs T axes 
for carrying on Wars ; and to give Aids for ofper Purpoſes. 


And, to conclude, This Charter ſhes very Foun how 
the King and People, after great Diſcord and Diſſentions, re- 
newed the Ougmal, Contract, Each ſwearing to the other, to 
obſerve all the Agreements and Things therein Conceded To, 
and Agreed on, and each of thoſe Agreements were, according 


to that Oath, to be performed ſincerely, without deceirful or 
artful Evaſion. 


This Proof, therefore, of the Conſtitution, and of the Origi- 

nal, Contract to Gerbe it, accrewing from the f in 

chis Charter, is fo ſtrong, char, to require plainer, or more au- 
thentick Evidence, would be Barer nabe 


H h h The 
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This Magna Charta of King 455 ought to be accounted 
an Act of Parliament of equal Authority with King Henry III's 
Magna Charta, which was, but Ten Years after King 2 
Charter, ſettled and adjuſted; for nothing hath been at any 
Time ſince done, either to Repeal or Weaken it; and therefore 
every Article of this Charter of King John, that is not ſince, by 
Act of Parliament, altered, remains the common Law of the 
Land, and is comprized in the Oꝛiginal Contract, and as 
ſuch, ought to be red 4 performed. N 


But the Parliament Rolls, of this Magna Charta of King 
John, ſuffered the ſame Violence or Loſs, as other Parliament 
Rolls, and the ſame being Copied only in the Hiſtorian Mat- 
thew Paris, That Copy was not a ſufficient Authority to be in- 
ſiſted on; but if the Dziginal Charter, under the great Seal 
of King John, now extant in the Cottonian Library, could 
have been formerly produced, there's no Doubt, but my Lord 
Coke, and other Sages, would have given it Encomiums, 
ſuitable to thoſe, they have given to King Henry III's M acna * 


CuarrTtaA. 


BREACHES 


B R E A 0 H ES 


IN THE. 
OF 


KING HENRY III. 


SECT. I. 


ns King being, at the Death of his Father 
EK .ing John, a Child of Ten Years of Age, 
was looked upon favourably, as being 
Innocent of his Fathers Miſ government; 
. por the Brits/b People naturally Love and 
57 * e 1 © Adhere to, and never Abandon their Prin- 
<> 3 Pai 2 ces, but in Caſes, when their Rights ago 
| Liberties are Inoaded ; and when by O 
preſſion and Deſpair of Redreſs, they are driven to Vindicate thi 
Conſtitution ; and in thoſe Caſes, they have hitherto been found, 
and may they always be found, Invincible and Succeſsful. 


The Barons and Commons, about this Time, diſcovered, 
That the Diſpoſitions of Lewis, were com pounded of Perfidy 


and 
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and Ingratitude; for he, wich his French Nobility, had entered 
into private Qaths and Engagements, whereby Leavis, after he 
ſhould be Eſtabliſhed in the Kingdom, was to deſtroy and 
extirpate the Eng liſb, as a Race of Traitors, and to People this 
Nation with Frenchmen; (to wit) That Leawrs would perpetrate 
that very Wickedneſs, which he, upon their Invitation, came to 
vent z Great. Number therefore of the Barons and Commons 
erted the odiqus Lewis, and adhered to young Heury, An 
y placed in the Throne, and crowned him at Glouceſter 4 in 
which Tranſaction, the Efforts of William Strongbow the Mar- 
ſhal, Earl of Pembroke, who was made his Protector, were 


eminently diſtinguiſhed. 


King Henry's Party grew daily ſtronger, and Lewis's weaker, 
inſomuch that Lewis was confin-d to London, and the Parts 
adjacent, of which he, for about one Year and ſome Months, 
maintained his Poſſeſſion, expecting from his Father, the 
French King, great Reinforcements ; with which, if they 
had arrived, all his Deſigns might, probably, have been accom- 
pliſhed. 4 AAS PTE 


But at this Time, Providence, in Favour of the Britiſh Peo- 
ple, interpoſed again, and partly by Storms, and partly by King 
Henrys ſmall Fleet, a formidable French e ae was, 

on the Engliſh Coaſts, near the Ifle of T hanet, intirely dekeat⸗ 
ed; which Diſappointment, together with the Loſs of a Battle 
at Lincoln, where his French General, the Earl of Perch, with 
many of the Engliſh Barons of his Party, were ſlain, and the 
reſt made Priſoners of War, reduced Lewis and his French 
Army, to the Neceſſity of a Treaty with Kigg Henry, which, 
in a ſmall Iſland in the River T hames, near Stanes, was finally 
concluded; in which Treaty, Lewrs acted a Part that was 
Princely and Honourable ; for, after it was provided and agreed, 
That he and his French Forces ſhould, in a ſafe and commo- 
diolis Manner, . depart and quit England; 103 


Ne provided and ſtipulated, That his Inviters and Adb:- 
rents ſbould not, after his Receſs, be Sufferers, or be treated 
with! Reproarhes or Kg won And accordingly, : two of the 
| moſt material Articles of this Stipulation, amounted to a com- 
pleat Indemnity and Oblivion (viz.) | 


I. That 
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CONSTITUTION 
I. 7. hat all \ the Rights,' Pnberitances and Liberties of the 
Barons and Commons of England, for which the Conteſt 
and | Struggle betaveen King J ohr | and bis People began, 
ſhould be reftored, and be by them enjoyed. 
r Eonar 57 Sf cd 


II. That none ſhould ſuffer Damage or Repronch, for taking 
Part with the one Side, or the'other. © 


To the Performance of which Articles, King Henry, although 
an Infant of :about' Twelve Years old, took his Oath on Ke 
Evangeliſts ; andithe latter of theſe Conditions proved to be the 
Plan or Precedent for the Act of Oblivion and Indemnity, and 
other Acts paſſed about the Year 1660, by King Charles II. at 
his Reſtoration. oo a6 
eee SG . C T. U 5 
N the Fourth Year of this King, and in the 14th Year of 
his Age, died William Strongbow, the Great Earl Marſhal, and 


in his Room the rich Biſhop of Wincheſter, Peter de Rupibus, 
was made Protector of the King and Kingdom. 2 


King Henry, in the 16th Year of his Age, being the Sixth 
of his Reign, by the Contrivance of ſome Great Men, after 
Strongbow's Death, cauſed Writs to be iſſued, and ſent to the 
Sheriffs, commanding them to ſummon Juries, and inquire of 
them, What were the antient Liberties and Laws of the Land, 
which, of Right, ought to be enjoyed by the Nobility and Com- 
monalty of U | 


This Proceeding ſeems ſtrange, and from the pretended and 
unuſual Plauſibility and Fairneſs of it, may be inferred, ſome 
unfair Dealing, for theſe Reaſons ; Firſt, It is ſtrange, T hat the 
Articles, or Particulars of thoſe Liberties and Laws, which bad 
been ſo lately challenged, and fought for, and vindicated, and at 
laſt Adjuſted, and Settled m King John's Charter, ſhould be ſo 
ſoon forgotten ; as to need an Inquiſition to be made by Country 
Juries; Secondly, Becauſe it is more ſtrange, That the Wiſe 
Men of the Kingdom ſhould expect Inſtruction, in ſuch a Caſe, 
from Juries compoſed of unlearned Countrymen ; Thirdly, Becauſe, 
T hoſe unkarned Jurymen, omitted to find Two of the princi- 
pal Rights and Hereditary Privileges of the People, viz. To be 

| I 11 | repre- 


at 


| repreſented in Parliament, and to be free from all Lares ; * 
ſuch as they ſhould freely Giue and Grant in Parliament. 


Reign, whereby it was Declared and Eſtabliſhed, between the 
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However, an Act paſſe in a Parliament held at Weſtmin er, 
in the 19th Year of this King's Age, being the Ninth of his 


King and the People, what were ſome of thoſe antient Liberties 
and Laws of the Land, according to which the Government of 
this Nation ought to be Adminiſtred. 


But here it is obſervable, That Five of the moſt material 
Clauſes of King John's Charter, were, by the ſiniſter Practices of 
ſome of the Great Men, Subſtracted, and Artfully Omitted, wiz. 


I. That Clauſe Declaring, T hat no Aids or Taxes ſhould be 
:mpoſed on the People, unleſs by common Conſent or Gift thereof 
in Parliament: And in the Room of it was inſiduouſly foiſted 
in, this ambiguous Clauſe ; Scutagium, de cetero, capiatur, ficut 
capi conſuevit tempore Henrici Regis Avi noſtri. i. e. That Ser- 
vice, or Money for Service, in War ſhall be, for the future, taken, 
as it was uſed to lo taken in the Time of this King's Grandfather; 
meaning King Henry II. TE 


II. That Clauſe, whereby it was Declared, That in Order 
to have the common Advice and Counſel of the Nation, in Aſſ- 
ſing Aids and Taxes, Parhaments fhould be ſummoned ; and, 
that in the Writs of Summons, the Cauſe of their being ſummoned 
ſhall be expreſſed. 


III. The Clauſe relating to Foreigners. 


IV. That Clauſe, Whereby the Barons and Commonatty ſhould, 
pon Refuſal to Redrefs the Bꝛtaches of the Conſtitutions in 
the Charter mentioned, have Power to diftreſs and grieve the 
King, by taking his Caſtles, Lands, and Poſſeſſions, until thoſe 
Breaches ſbould be "—_ (faving the Perſons of the King and 
Queen, and their Children); And, 


V. That Clauſe, Whereby the King and the People recipro- 
cally entred into an Oath or Contract, to okſerve the Articles or 
Stipulations of that Charter ; notwithſtanding King. Henry was 
old enough, and might as well have ſworn to perform the 
Articles of this Charter, as he did to perform the Treaty with 
Lewis the Dauphin. However, 
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However, che Lords and Commons, in Conſideration of the 
Royal Aſſent to this Statute, which declared many fubſtancial 
Parts of the Original Conſtitution, gave the Kings yery great 
Aid or Supply and, for the more certain and fure Evidence 
and Mani Made of thoſe Antient Liberties and Laws, in all 
Times to come, againſt the King, this Act of Parliament was, 
as the former had been, Penn d in the Form of a Charter; and 
many Duplicates thereof, paſſed under the Great Seal, vix. One 
to be publiſhed and kept in each County of England: This Mo- 
mentous Act of Parliament therefore obtained the Name of 
Magna Charta, and has, in all ſucceeding Times, been ac- 
counted the Standard of thoſe Antient Liberties and Laws of 
England, to which the People thereof, were Originally Inti- 


But when the Fraud (which procured the Five Clauſes above 
mentioned, to be omitted out of this Magna Charta) came to 
be diſcoyered, the Lords and Commons never ceaſed contending 
and ſtruggling, until that Clauſe, which prohibited the Impoſing 
Taxes, and Levying Money, without a Grant thereof in Parlia- 
ment, was Reſtored and Explained, as herein after will Ap- 


Pear. | ; 


SE „ 


KING Henry's Reign extended to 56 Years, being a longer 
Period, than any of our Kings ever arrived to; during which 
long Reign, there happened, in Relation to the Conſtitution, 
many notable Occurrences. To repreſent, therefore, this King's 


Adminiſtration fairly, ir becomes requiſite, to ſhew thoſe In- 


ſtances wherein his Condutt was commendable, and wherein 
his Miſgovernment was ſo culpable, as to Revive the Wars be- 
tween him, and his People, called, The Barons Wars, 


As te the former, it is remarkable; 


I. That the King never aſſumed a Legiſlative Power to 
Impoſe (by regal Authority) any General Tax upon his 
People, without a Gift thereof in Parliament, though his 
Parliaments, at feweral Times, denied to give him any 
manner of Supphes ; but, on the contrary, be afted in fuch 

| OT | Manner, 
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Manner, that the bare Surmizes and Reports Fi any fuch 
Intention, were ly him Diſowned, and immediately Sup- 


Il. He did not attempt to Govern, without the other Two 
Eſtates of Lords. and Commons; for in his Reign were 
held, no keſs than 23 Parliaments. 


III. That he, in reſpect to his Minions, or Servants, con- 

ſtanily choſe the leſſer Evil, by frankly delivering up to 

Juſtice, his Favourites and Evil Miniſters; and that 
Method newer failed to ſecure to him his Safety, and, in 
ſome, Meaſure, his Honour. - hr e LA 
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As to the latter Part, to wit, Thoſe Inſtances in which this 
King's Milgovernment conſiſted, the ſame will the better 


appear, after Two of his Majeſty's Perſonal Infirmities are pre- 
miſed. 1 vim, 


I. This King was immeaſurably addicted to Foreigners, who 
Flatter d him, and whom he, therefore, Advanced to be 
his Counſellors and Miniſters of State, and, by them, diſ- 
penſed his Government. | 


II. His Majeſty was unaccountably Changeable, very often 
making ſolemn Promiſes, and even Oaths, to Govern ac- 


cording to Magna Charta, and as often lightly breaking 
them.. 


N . IV, 


> 


THE Beaches of the Conſtitution made by this King, 
from which, as the Source, thoſe Mars between him and his 


People, called the Barons Wars, were Produced and Revived, 
were thele : 


The King, when he attained the full Age of 21 Years, did, 
by the Counſel and Advice of Hubert de Burgo, his Chief 
Juſtice, ſer up theſe Gꝛols Evaſions to avoid, not only his own 
Charter, but the Charter of his Father King John, viz. T hat 
his Father's Charter, or Act of Parliament, to which he gave 
the Royal Afſent at Running Mead, was gained from him by 
Force, or Dureſs, and was, for that Reaſon, Void; and that 


his 
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his own Royal Aſſent given to the Act of Parliament called 
Magna Charta, was gained from him when he was under 
the Age of 21 Tears, and was therefore Void for Nonage ; And 
upon theſe weak Pretences, he aſſumed an Arbitrary diſpenſing 
Power, and, in a full Parliament, held about the 1 1th, Year 
of his Reign, at Oxford, he took upon him to declare, and did 
declare, this Statute of Magna Charta to be Mull and Void, 
and that he would, in no Sort, be bound by it: And this King, 
in full Parliament, Cancelled one Duplicate of Magna Charta 
with his own Hands, by Tearing off the Great Seal before 
their Faces. 


This Declaration, and Cancellation, ſet all in Confuſion, and 
Revived the old Queſtion between this King, and his People, 
which had been controverted berween them, and his Father, 
and which had been fo lately and ſolemnly, in Favour of the 
Lords and Commons, determined. 


From this Time, therefore, it's plain, the King, and the 
Lords and Commons, ſtood in Terms of Oppoſition, the one 
contriving how to ſupport an Abſolute and Unlimitted Power, 
and the other to Recover their Hereditary Rights and Privi- 


_ leges. 5 
SECT. FT. 


THE Kin having ſo declared himſelf of full Age, the Pro- 


rectorſhip of the Biſhop of ¶ incheſter ceaſed , whereupon Hu- 


bert de Burgo, his Chief Juſtice, for ſome Time Steered his 
Government, and beſtirred himſelf chiefly in wreſting from the 
People what Monies he could, to ſupply his Maſter's Deſigns ; 
but all he could do, fell ſhort of the Occaſions. 


In theſe State Difficulties, the Biſhop of ¶incheſter ſurrounded 
the King, inſinuating, That Hubert de Burgos Conduct was 
deficient, and, upon Pretences to effect for the King great Mat- 
ters, if he, and his Friends, might have the Adminiſtration, he 
F propoſed to compaſs much Honour and Power, 

y adding the Country of Poictou to the King's French Domi- 


nions. 


The little Country of Poictou, lying between the King's 
Territories of Guyenne and Gaſcoign, was often Embroiled in the 


Kkk Quarrels 
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gal Power, Removed Ranulph de Breton, Treaſurer of the 


reigner, Chief Juſticiar, and Robert de Paſſelu, a Foreigner, 
Treaſurer, and the Great Seal he delivered to his Creature 


vited over great Numbers of Foreigners, to whom he gave all 


what the Foreign Miniſters had before Projected and Coun- 


Quarrels between the Kings of France and England, in which 
King Henry had been generally Unfortunate; but now, about 
the 17th Year of King Henry's Reign, the People of Poitou, 
by the Influence of their Countryman Peter de Rupibus, Biſhop 
of Wincheſter, choſe the Side of England, and, by putting 
themſelves under the Protection of King Henry, added their 


Country to his Dominions. 


This new Acquiſition ſo Elated King Henry, that he com- 
mitted to the Biſhop, the whole Adminiſtration. 


And upon this Change of the Miniſtry, the Treacherous Ad- 
vice which Hubert de Burgo, who was now advanced to be Earl 
of Kent, had given the King, That Magna Charta was, by 
Reaſon of his Nonage, Void” and might be Cancelled, came 
under Examination in Parliament, where he was juſtly, and 
according to Law, Convicted and Condemned by his Peers, 


in open Parliament, ro be Degꝛaded of that Dignity of Earl 
of Kent, which he had obtained as a Reward, for his perfidious 


Counſel : A Strange! and Mild Puniſhment, for ſuch an Enoz- 
mous Oftkender. 


8 . YE 
THE Biſhop having now obtained the Exerciſe of the Re- 


Houſhold, and, in his Room, placed near him, his Kinſman 
Peter de Rivallis, and made Stephen de Segrave, another Fo- 


Ralph de Næville, an Engliſhman, as Chancellor, who was to 
execute that great Office, as the Biſhop's Deputy. He alſo In- 


the good Places at Court, and elſewhere, diſplacing the King's 
Natural Enghſh Subjects, to make Room for theſe Frenchmen ; 
after which, the great Lords and Commoners ſignified no more 
in the Counſels, than ſo many Cyphers, to ſay, Amen, to 


ſelled. 
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The Queſtions aftetwards Controverted, were; 


I. Whether the Regal Power in Government, ſhould be Abſo- 
Jute and Arbitrary, or Limitted by the Conſtitution, and 
by the Antient Laws of the Land, ſpecified in Magna 


Charta ? ; 


II. Whether the King ſhould Adminiſter his Government, by 
the Advice of Foreign Counſellors, Rejecting and De- 
ſpiſing the Native Subjects of England ? 


Theſe being the Controverſies, the Lords and Great Men 
A{lociated, and Reſolved firſt of all, to uſe all fair Means to 
Reform theſe illegal Proceedings, and recover the Conſtitution, 
and, for that Purpoſe, deputed Richard Strongbow, the Marſhal, 
Earl of Pembroke, and ſome other Lords, to attend, and peti- 
tion the King, to redreſs their Grievances. 


The Marſhal, and thoſe Lords, repreſented to the King, 
T hat his Calling in, and employing the French, and other 
Foreigners, was a Breach of the Engliſh Laaus and Liberties ; 
and requelted, T hat thoſe Strangers might be Removed ; decla- 
ring, I hat the Engliſh would be neceſſitated, to withdraw from 
his Counſels, during ſuch Time, as he truſted Strangers. 


To which, the Biſhop (being Prime Miniſter) did, in the 
King's Preſence, Imperiouſſy reply, That the King might call 
in ſuch, and ſo many Foꝛeigners as he pleaſed, to defend him, 
and his Crown and Dignity, and to reduce his proud and rebel- 
lious Subjects to Obedience. 


This haughty Anſwer widen'd the Breach, and united the 
Lords in a cloſer Aſſociation ; whereupon the King ſummoned 
a Parliament to meet at Weſtminſter ; but Foreign Frenchmen, 
often landing with Horſe and Arms, with whom the King, 

Ww hitherſoever he went, was inviron'd ; and all Buſineſs, being 
managed as they ordered, the Aſſociated Lords and Commons, 
inſtead of Meeting at Weſtminſter, ſent the King a Meſſage, 
T hat unleſs the Biſhop of Wincheſter and his Frenchmen, were 
removed from his Preſence and Counſels, they avould, by Force expel 
him, and thoſe Foreigners out of the Kingdom, and proceed to 
Create 4 new King. | 
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The Boldneſs of this Meſſage would have wrought ſome 
Compliance in the flexible King, whoſe Mind had his Father 
King John's Calamities in ſome faint Remembrance, if the Fo- 


reigners had not prevented it, by infuſing more Spirit and 
Reſolution. 


— 


SECT. VII. 


THE potent Biſhop, who poſſeſſed not only great Riches 
of his own, but the Kingdom's Revenues, did, in this Emer- 
gency, exert himſelf, by ſhewing the King, T hat as be (the 
Biſhop) had Conducted the Emperor's Affairs in the Eaſt, and 
made the Saracens, and other Nations feel the Effetts of his 
Counſels, ſo he would now give the King Advice that would be 
ſound and effeftual ; which Counſel was, T hat this Meſſage 
Was plain Treaſon, and that his Majeſty's beſt Courſe would be, 
to treat the Aſſociated Lords and Commons as Traytoꝛs, and 
to make War upon them, and give their Caſtles and Lands to 
the Frenchmen, who would prove Subjects more faithful and 
obedient ; promiſing to bring over ſuch Numbers, as, together 
with the Engliſh that might be hired to join them, would com- 
poſe an Army ſufficient for the Undertaking. 


This Counſel, ſeeming plauſible, and ſuiting the King's Incli- 


nations, was conceded to. 


The King's Foreign Miniſters, to make a Beginning, and try 
how their Counſels would operate, did, in the firſt Place, dil⸗ 
ſeize Gilbert de Baſſet, and - - - - - Steward, of their Caſtles 
and Lands, giving the ſame to the French Foreigners; and 
upon Baſſet and Steward's Complaints to the King, for taking 
from them their Freeholds, they were called Tłraytoꝛs, and 
otherwiſe Mal- treated; inſomuch, that when any Man 6 
Remedy by Law, the French Miniſters would taunt him, ſay- 


ing, What did their Laws, or Statutes, or Cuſtoms of the 
Kingdom, Concern them ? they Valued them not ! 


S ECT. 
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SECT. IX. 


THE cunning Biſhop; to gain Time for che Arrival of 
more French, cauſed a Parliament to be ſummoned ar Meſtmin- 
er; to which the Aſſociated Lords and Commons, to avoid 
the Power and Malice of the Foreign Miniſters and the French, 
by whom the King was, in a dUarlike Manner, guarded, 
reſolved to come well attended; but Strongbom, the Earl Mar- 
ſhal, having Notice from his Siſter, the Counteſs of Cornwall, 
how the French had reſolved to ſurprize and aſſault his Per- 
lon, withdrew to his Caſtles in South-Wales: | 


When this Parliament met, nothing was done; becauſe the 
Foreign Miniſters, in Violation and dire& Breach of this 


Conſtitution, had wilfully and deſignedly omitted to ſend 


to ſome of the Aſſociated Lords, their Writs of Summons, 
to call them to his Parliament ; by which Treatment it was 
Alledged, Thoſe Lords were treated, and condemned by 
Implication, as Traytors, without any Tryal or Judgment of 
their Peers. 


The Biſhop having gained Time, he, according to his En- 
gagement, brought over the Foreign Mercenaries, with which 
Army the King made War upon Richard Strongbom, the Earl 
Marſhal, and the Aſſociated Lords, taking what Caſtles of theirs 
he could, and burning their Houſes, Oc. and, in order to weaken 
them, the Foreign Miniſters, with ſo ſmall a Sum as 1000 
Marks, bought off the Earls of Cheſter and Lincoln, who, for 
that mean Reward, contented themſelves to deſert their Coun- 
trymen, and truckle under Foreigners: But in all the Skirmiſhes 
(for they never came to a general Battle) the French Forces 
were worſted, and the King was obliged to retire, with Loſs 
and Diſhonour ; and although his Perſon happened once to fall 
into his Subjects Power, yet Strongbow, the Marſhal, declined 


— the Advantage, contenting himſelf with taking the King's Bag- 


gage and Treaſures. 
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© THE French Miniſters deſpaiting to reduce, by open Force, 
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the Potent Marſhal, and Aſſociated Lords, reſorted to ſecret 
Fraud, and plotted how by Treachery to cut him off; the 
Scheme was thus laid: Strongboav, the Earl Marſha], having 
many Caſtles and Territories in Ireland, the Foreign Miniſters 
rightly projected, That if they could ſtir up the Wild Jriſb to 
make Iq upon him, and pillage and deſtroy his Tenants in 
that Country, that that Provocation would draw the Marſhal 
from Wales, to defend his own Lands in Ireland ; and that the 
Great Meri there, being, in a Manner, become Triſh, though of 
Eng? Extraction, would be brought into Meaſures to enſnare 
and deſtroy the Marſhal's Perſon, upon a Promiſe, T hat they, 
for a Reward, ſhould have the Marſhal's great Eſtate, in 
Lands, given to, and divided amongſt them. 


This being the Plot, it appeared probable; and, in order to 
execute it, Letters were framed and directed, and ſent to Mau- 
rice Fitz-Gerald, Chief Juſticiar, and other Great Men in 
Ireland. 


To which the King, and Eleven French Miniſters, ſubſcribed 
their Names, and ſet their Seals, by which Letters it was repre- 
ſented, T hat Richard Strongbow, Earl Marſhal of England, 
was, for his Lreaſon, by the Judgment of the King's Court 
(Foreigners made Judges) Baniſhed, and Ouſted of all his Pa- 
trimony and Poſſeſfions, that he ſtall continued in Rebellion; They 
therefore were required, if the Marſhal ſhould come into Ireland, 
to letze him, and bring him to the King dead or alive; that, for 
their Care therein, the King Granted (or would Grant) the 
Inheritance of all the Earl's Lands in Ireland, being then in his 
Diſpoſal, to be ſhared amongſt them. 


The Abarite of the Iriſh Great Men, ſuperſeding all Rules 


of Honour and Honeſty, they wrote back, That if the King's 
Promiſe were confirmed to them under the Great Seal, they 


world do their utmoſt to effect the Buſineſs. 


' The Foreign Miniſters, therefore, procured the Great Seal to 


be taken from the Chancellor (the Biſhop of Cheſter) who * 
| TS the 
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yi ſame no otherwiſe, than as Deputy to the Biſhop of Winche- 
ſter, and affixed it to the King's Charter, wherein every parti» 
cular Iriſhman s Share was Expreſſed. | 


This wicked Plot took Effect ſucceſsfully ; for the Iriſb Great 
Men cauſed an Army of Mild Iriſh to make Inroads, and 
Devaſtations, on the Earl Marſhal's Lands and Eſtates ; and 
that drew him from Wales, to Ireland, where the Great Men, 
ſeemingly, Join'd and Aſſiſted him; but privately concerted 
with the [riſþ a Stratagem, whereby the Marſhal was, under 
Pretence of a Treaty, drawn into a Snare, and there ſuddenly 
Aſſaulted; and whilſt he Manfully fought his Enemies before 
his Face, an Jriſhman behind him, baſely gave him, in the 
Back, a Moztal Wound, of which, in a few Days, he died. 
This Richard Strongbow, was the Son of William Strongbow, 
the Great Earl Marſhal, who reſcued this King, in his Infancy, 
from imminent Danger, and ſet on his Head, the Crown of 


England. 


S EC T. XI. 


THIS moſt nefarious Murder, proved of no Advantage; 
either to the Iriſh Great Men, or to the Foreign Miniſters ; p 
a conſiderable Time elapſed between the Projection, and the 
Execution, during which, the Fryers, Predicants, and Mino- 
rites, whom the King uſed to Reverence, and Hearken to, 
Sided with the aſſociated Barons, and Remonſtrated to his Ma- 
jeſty, That he had, by Evil Counſel, driven his natural Sub- 
jects, without Judgment of their Peers, into Baniſhment, Burned 
their Manor Houſes, Cut down their Woods, and Deſtroy d their 
Ponds, and Rejected their Service, Treating them with Re- 
proaches due to Tꝛaytoꝛs; and, therefore, they humbly defered 


him to be Reconciled to his Engliſh Nobility and Commonalty : 


To which the Biſhop of Wincheſter, in the King's Preſence, 
Anſwered, T hat the Peers of England, awere not Job as were 
in France; and, therefore, the King might Judge, and Con- 
demn, and Baniſh them, by Judges of his own Appointing. 


This Anſwer ftrengthened the Aſſociation, and cauſed the 
Engliſh Biſhops to Join with the Lords Temporal, inſomuch, 
that the King having now perfectly alienated himſelf from his 
Natural Subjects, he, and his Foreign Miniſters, ſtood by them- 


ſelves, 
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ſelves, not only without Expectation of Aſſiſtance; but in Fear 
of being by the whole Nation treated as Enemies,” 0 


The whole Body of Engliſþ Biſhops thereupon taking Cou- 
rage, Addreſſed the King, repreſenting to him, That the French 
Miniſters were Pernicious and Dangerous Men, becauſe they 
Hated and Deſpiſed the Engliſb, Treating them as Traytors, 
and thereby Turning the King g Heart from the Love of the 
Nation, and the Hearts of the Nation from Loving the King, 
i. e. To Hate one another; and that the French Foreigners de- 

hghted in War, to the Intent, to grow Rich by Troubles and 
Confiſcations; and that, for that End, they Confounded and 
Perverted the LaW of the Land; and, therefore, they prayed 
his Majeſty to Govern, for the future, by his own Native 
Subjects, according to the Antient Conſtitution and Cuſtom of 


England. 


The King ſeeing himſelf, in a manner, Abandoned to be a 
King only of French Mercenaries, did, in ſome ſhort Time after, 
turn them off, and exacted a ſevere Account of thoſe Foreigners, 
returning upon them, the opprobrious Name of Wicked Tray⸗ 
toꝛs: and, after having ſqueezed out of them great Sums, diſ- 


miſſed them, charging them never to ſee his Face more, and 
particularly Rivallis and Segrave, were deeply fined. 


8 EGT. . 


IN ſome ſhort Time after, a free Parliament was held at 
Glouceſter ; in which Edmund Archbiſhop of Canterbury cauſed 
a Copy of the Letter, concerning the Treachery by which the 
Marſhal Strongbodo had been Murdered, to be produced, and 
read in full Parliament, at which the whole Aſſernbly Wept, and 
the King Confeſſed, T hat, being Compaſſed by his French Miniſters, 
he had commanded his Seal to be put to ſome Letters that avere 


| Preſented to him; but Affirmed, He never heard, or knew the 
Contents of them. 


FL 


This extraordinary Tranſaction is here inſerted, to ſhew, not 


only how the Wicked Fozeigners were Diſappointed, bur how 
the Triſh Great Men got no other Reward, than the Remorſe © 
and Puniſhment due to a Crime ſo horrible, as was this baſe 


Murder; and, moreover, to ſhew how Things are ſometimes 
n Impoled 
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Impoſed on Princes, that are, in themſtlves, Improbable, and 
almoſt Jnecredivle. 


S E CT. XIII. 


N this Place it may be proper to repreſent the Proceedings 
berween this King and his Parliament, in Relation to granting 
Aids and Subſidies, in which thoſe Parliaments did, at Four 
ſeveral diſtant Times, abſolutely refuſe to give the King any 
Aids at all. 


I. At a Parliament held in January, 1237. (H. III.) the Kin 
demanded a Supply, offering, T hat the ſame ſhould be Cold 
and Applied to the public Uſes, by ſuch Perſons as the Parlia- 
ment ſhould appoint : The Parliament denied to grant any Sup- 
ply, becauſe the King would not Remove, or Puniſh any one f 
the Kingdom's Enemies; but after, upon his ſolemn Promiſe 
Inviolably to obſerve Magna Charta, they gave him a Supply of 
the 3oth Part of their Goods. 


II. The King demanded an Aid of the Parliament held in 


February, 1243. (27 H. III.) to make War, and Recover what 
he called his Rights ; but the ſame was abſolutely denied, be- 


cauſe the King had not performed his laſt Promiſe to obſerve 


Magna Charta. 


III. The King likewiſe demanded, A Pecuniary Aid of the 
Parliament held in February, 1248. (33 H. III.) but the ſame 
was abſolutely denied, becauſe of his Majeſty's great Liberality 
to Foreigners, and his Contempt of his Native Subjects. 


IV. The Parliament held ſoon after Eaſter, 1 255, denied 
to grant any Supply, becauſe the King refuſed to permit T bree 
great Officers to 5 Choſen by the Parliament. 


S E C T. XIV. 


BUT notwithſtanding all the Proceedings before mentioned, 
the King, finding his Power limitted by the Conſtitution, Re- 
lapſed back into the Counſel and Conduct of the French Mini- 
ſters; for, in a ſhort Time after, Rivallis and Segrave were 
again received into high Account, and Peter de Rupibus, Biſhop 
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of Winton, was made Chief Juſticiar : which Relapſe oc 


new Strugglings between the King and his Engliſb Subjects, too 
long to be enumerated here. 


In which Controverſies, the Lords and Commons ſet at their 
Head Simon Montfort, Earl of Leiceſter, a Man equal to Great 
Strongbow, the Marſhal, in Courage, Policy, and Reputation; 
And theſe continual Fluctuations and Uneaſineſſes, bring us to 
the Parliament held at Oxford, in the 42d Year of this King's 
Reign, at which a Statute, in order to Reform all Miſgovern⸗ 


ment, was ſolemnly made, called, The Proviſions of Oxford; 
by which it was Enacted X 


I. That Magna Charta ſhould be inviolably obſerved, as ell 
by the King, as his Officers, 


II. That Twenty-four Great Men ſhould be named, Twelve by 
the King, and Twelve by the Parliament, who ſhould have 
a Temporary Power, viz. Yearly, during Twelve Nears, 
to appoint a Juſticiar, Fuſtices, Chancellors, Treaſurers, 


and other Officers, and take Care to ſee Magna Charta 
obſerved. | 


And, for the EN all Uncertainties, and Breaches of it, 
the King, and the Prince Royal his Son, took ſolemn Oäaths 


on the Evangeliſts, to Obſerve and Perfoꝛm this new Tem- 
porary Scheme of Government. 


The firſt Step in the Execution of theſe Proviſions of Oxford, 
that was taken, was the {ending Home the French Mercenaries, 
and other Foreigners, which the Barons, to the ay 1A univer- 


ſal Satisfaction, effectually performed, after having firſt ſtripped 


them of what Money could be found on them, and Appro- 


priating the ſame to the Publick Service. 


SECT. XV. 


BU T the King, by the Inſtigation of a Frenchman, William 
de Valence, and other Foreigners, whom he called to him again 
privately, made Proviſions of Fozces from Abroad, and in Con- 
fidence of that Aſſiſtance, his Majeſty grew weary of this New 
Sort of Government, called a Parliament about the 44th Year of 

his Reign, to meet at London, and there openly Renounced or 


Abrogated 
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Abrogated the Statute called, The Froviſions of Oxford, decla- 
ring to the Lords and Commons, That he would Comply 
awith it no longer, but that, from henceforth, every one ſhould 
prepare for his own Defence; or, in other Words, That they 
ere not to wonder, That, if Truſting no longer in their Coun- 
ſels, he had ſought for Redreſs elſewhere. 


- 


This was Plain-Dealing, for it amounted to the Dzawing 
the Sword, and Throwing away the Scabbard ; each Side there- 
fore, from this Time, Reſorted to thoſe Means, which might 
ſtrengthen them againſt the Day, when the Queſtion, now plain 
between them, ſhould come to a Tryal ; that is, Whether this 


Conſtitution ſhould be Eſtabliſhed or Aboliſhed ? 


Various were the Struggles on the Part of the King, to 
acquire and compals an Arbitrary Power ; and on the Part of 
the Lords and Commons, under the Leading of Simon Mont- 
fort, Earl of Leiceſter, and Gilbert de Clare, Earl of Glouceſter, 
and other Barons, to defend their Hereditary Rights, Liberties, 
and Privileges, and this Conſtitution. 


At laſt, in the 48th Year of this King's Reign, 1263. the 
Controverſies between the King and the Two Eſtates of Lords 
and Commons, came to a Trpal, by a general Battle at Lewes 
in Suſſex, where the Barons became Victorious, and took into 
their Cuſtody the King and the Prince, and, for a conſiderable 
Time, kept them Priſoners ; but without offering to their Per- 
ſons, any other Violence. | 


KHG FT. 


PROPITI OUS it was for the King and the Prince, that 
the Great Men differed amongſt themſelves ; inſomuch, that 
Glouceſter ſeparated from Leiceſter, and retired to Ludlow in the 
Marches of Wales ; which drew Leiceſter after him, to Hereford, 
to reduce him (if poſſible) by a Treaty; but there Glouceſter, 
without any Intention to aid or aſſiſt an Arbitrary Govern- 
ment, but upon private Stipulations between him and the Prince, 
whereby the Prince engaged, and undertook, in Caſe of Victory 
over Leiceſter, &c. to reſtore the Conſtitution and the Government, 
by the antient Laws of the Kingdom, to baniſh all Foreigners 
from the Counſels, and not to ſuffer them to have the Cultody 
of any Caſtles, nor any Share in the Government, and to make 
1 Magna 
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Magna Charta the Rule of Government ; and the Prince dn 
a ſolemn Oath, to perform this Fan var ; and, upon thoſe 


Conditions, and in Confidence of their Performance, he the ſaid 
Earl of Glouceſter joined with Roger Mortimer, Owner of Wig- 
more-Caſtle, and a Potent Lord Marcher, in contriving and 
meditating the Prince's Deliverance, and at laſt they effected his 
Eſcape from Hereford to Wigmore. 


The Prince being now at Liberty, and having joined the 


Forces under Glouceſter and Mortimer; they raiſed what more 


Forces they could, and, with incredible Celerity and Courage, 
followed Leiceſter (who retired from Hereford) and in ſeveral 
Parts became Victorious ; and at laſt, when they approached 
near Eveſham, where Leiceſter was, they parted their Army into 
three Diviſions ; one led by Mortimer, the ſecond by Glouceſter, 
and the third by the Prince, and overtook, and, in a Manner, 
{urpzized Leiceſter ar Eveſham, where they fought and killed 
him in Battle, routed the Aſſociated Lords, and reſcued the 
King, then in Leiceſter's Army, from his Impriſonment. 


This Victory being obtained, about the 5th of Auguſt, 1265. 
the King was adviſed to follow his Blow, before things cool d; 
for Victory never wants Aſſiſtants; and accordingly he ſum- 
moned a Parliament, which mer at Wincheſter, the 8th of Sep- 
tember, within 34 Days after the Battle, where the Parliament, 
being in hot Blood, worſhipped the Uictoꝛs, and did whatſo- 
ever the King, and his Fozegn Counſellors, directed, or even 
Wiſhed ; in particular, they confiſcated (then termed Diſinhe⸗ 
rited) the Eſtates of the Beaten Party, and repealed the Provi- 
ſions of Oxford, whereby the King was (as he thought) looſed 
from his Obligations to obſerve the antient Laws k the Land, 


and particularly Magna Charta; all which were but the natural 
Fruits of a Victory ſo deciſive. 


SECT. XVII. 


BUT notwithſtanding all this Succeſs, againſt the Conſtitu- 
tion, the broken Remains of the Aſſociated Lords, re- aſſembled, 
and took Courage, and poſſeſſed themſelves of the Iſle of Ely, 
in. which Faſine, they made a Stand and Defence, which laſted 


two Years, and could not be, nor were, without much Trouble, 


Reduced, 


4 SLE The 


—_— 


a. r 8 


— 


— 


The Earl of Glauceſter finding no Performance of the Prince's 
Promiſes or Engagements, or of his Oath to perform them, and 
that his own Efforts to deliver the Prince and beat down Lei- 


ceſter, did, at the ſame Time, ſubject himſelf, and his Country, 


to the Arbitrary Diſpoſition of Foreign Counſellors, Repented, 
and withdrew from Court into the Marches of Wales, and ſet 
himſelf at the Head of what Foꝛtes he could muſter, and from 
thence ſent a Petition to the King, Praying him, to Diſmiſs the 
Foreigners, and that Magna Charta might be re-eſtabliſhed ; 
but receiving a cold Anſwer, the Earl marched with his Forces 
to London; to which Place he was (without Doubt) Invited, 
and was there joyfully received: He fortified the City, and 
made ſuch a Stand, in Defence of his Country's Liberties, 
that the King, with his Army, contented themſelves to lie En- 
camped, for above two Months, at Stratford- Boa, within two 
or three Miles of London, without Hazarding, with the Earl, 
another Battle, although the Earl, ſeveral Times, marched out 
with his Forces to give the Opportunity. 


Glouceſter having thus beſtirred himſelf, and having on his 
Side the Popular Inclinations, the Event and Concluſion was, 


| That the Aſſociated Lords and Commons (the Beaten) were, by 


the Statute of Kenelworth, and other Compacts with the King, 
upon their paying ſmall C tions, viz. Fave Tears Purchaſe 
of their Lands in 3 Years Time, Reſtored to their Eſtates, and 
all Men to their Rights; and ſoon after, the Foreigners were 
ſent Home, and Magna C 
and Eſtabliſhed: And thus, at laſt, this King's Breaches of the 
Conſtitution, were, in the End (after Forty Vears Struggle) 
made up and repaired. 


But hard it was, that theſe Artificers or Patriots ſhould them- 
ſelves bear the Charges and Expences, by whom ſo neceſſary, 
ſo beneficial and glorious a Reparation was Effected. 


S E CT. XVIII. 


II 35; from the Tranſactions of this Reign, apparent, That 
the Lords and Commons were, in their Behaviour to the King's 
Perſon, directed by that famous Diſtinction between his Natu- 
Nnn ral 
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ral and Politick Capacity; for all the Diſturbance they gave, 
did not concern the King's Perſon : for him they Rever'd ; but 
was managed only, ro Remoye the Miniſters of Arbitrary 
Power, 1 0 miſled him into the Practice of it: And this is 
the more Evident, from the laudable Rule, within which the 
Earl Marſhal and the Aſſociated Lords confin'd themſelves, wiz. 
T hat they would hurt no Body, but only the evil Counſellors, 


by whom they had been illegally oppreſſed, and againſt whom 
they could obtain no other Redreſs. 
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nls King was a Magnanimous and Victo- 


rious Prince, in whom was Compoſed, an 
Equal Mixture of Valour and Wiſdom, 
and therefore his Advances towards a 
each of the Conſtitution, .. proceeded 
more from a. paſſionate Miſtake, than 
from an Arbitrary. , Deſign to Invade the 
Conſtitution. The Manner thereof, was 
thus occaſioned. ind 


The King had Compleated his Conqueſt of Wales, and effe- 
ctually Annexed that vexatious Principality to this Kingdom: he 
had likewiſe Conquered, and very near effectually United Scot- 
land to England, and placed therein his Deputy Governors, 

an 
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and other Officers, and an Army, and Garriſons under their 
Command, to ſupport them; but in the midſt of theſe Suc- 
ceſſes, che French King, at the Inſtigation of a Remnant of 
Scots that refuſed to Abt, not only Invaded Gaſcony, and 
other of King Edward's Dominions in France, but Encroached 
on, and Oppreſſed, England's Ally, Guy Earl of Flanders. 


This Conjuncture made it neceſſary to provide Two - freſh 
Armies, the one to aſſiſt the Earl of Flanders, which lying 
nearer England, King Edward intended to Command in 
Perſon, and the other to ſend into Gaſcony under his Lieute- 
nants. 


„ For this Purpoſe, the King ſummoned his Nobility and Gen- 
try, and Commanded them, by a Time prefixed, to Arm them- 
ſelves, and Compoſe an Army, and to Contribute to the Charges 
of the Expedition, and to go into Gaſcony, for the Recovery and 


Defence of that Country. | 


But the Nobility and Gentry, by Humphry Bohun, Earl of 
Hereford, and High Conſtable, and Hugh Bigot, Earl of 
Norfolk, and Earl Marſhal, whom they ſer at their Head, In- 
ſiſted, That the Service being . contrary to that Part of the 
Conſtitution, which ſays, No Man ſhall be ExiFd; and to that 
Part which ſays, No Aids ſhould be Impoſed or Levied, but by 
a Grant thereof in Parliament; they therefore refuſed to 
Dbey ; but, however, to teſtify their Affectionate Reſpe& to 
his Majeſty's Perſon, they offered, That if the King would, in 
Perſon, Command the Army in Gaſcoigne, they would readily 
Arm, and Attend him; and the Earl Marſhal awould, according 
to bis Place, lead the Van. | 


The King's Reſentment, nevertheleſs, broke out into ſuch Ex- 
preſſions, as were Menacing and Terrible, ſaying, They ſhould 
Go, or Hang; To which the Earl Marſhal, inſiſting on his 
Liberty, and the Law of the Land, Reply'd, That he would 
neither Go, nor Hang. | 


SECT. 
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SECT. II. 


THE Nobility, in great Diſcontent and Feat, withdrew, and 
from this Time ftood in Terms of Oppoſition, upon their 
Guard, to defend the Conſtitution, and their Hereditary Privi- 
| leges: And the King, upon his own Strength (without them) 
was able to carry into Flanders, but a ſmall Army, and to ſend 
a leſs into Gaſcony. 


During the King's Abſence in Flanders, a private Scots Gen- 
tleman, Sir William Wallace, obſerving, that the Scotiſh Nobi- 
lity were either Impriſoned, or Intimidated, did, with an He- 
roic Courage, Animate and Aſſemble his Countrymen, and, 
as their Leader, he manfully fought, and beat out the Engliſh, 
and, in effect, Reſcued Scotland. 


SECT. III. 


KING Edward finding, that the Oppoſition and Strugglings 
of the Engliſh, who claimed and contended for a Reſtoration 
of that Clauſe touching the Impoſing Taxes, which had been 
from the true Magna Charta, clandeſtinely ſubſtracted, that his 
Royal Strength and Power was much weakened, and, in a 
manner, Departed; His Majeſty, with the greateſt Wiſdom, 
took effectual Care, to Reſtoꝛe them to their Liberties; and 
Himſelf to their Love and Affection: And for that Purpoſe He, 
in the 25th Vear of his Reign, gave the Royal Aſſent, to an 
Act of Parliament, Intitled, I Confirmation of the Charter of 
the Liberties of England: In which, that moſt important Article, 
touching the Raiſing, Money, which, by the ſiniſter Practice of 
Hubert de Burgo, Fad been Secretly, and Artfully, omitted our 
of the Magna Charta of King John, was Reſtored, and is thus 
expreſſed, That no manner of Aids or T axes, ſhould be taken, 
for any manner of Buſineſs, or Occafions, whatſoever, but by the 
common Conſent of the Realm, in Parliament, and for the com- 
mou Profit thereof. 


And, becauſe ſome Scruples and Doubts were ſtill raiſed, the 
King, in the z ach Year of his Reign, gave the Royal Aſſent 
to another Act of Parliament, Intitled, Statutum de Tallagio 
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non Concedendo: By which it was Enacted and Declared thus, 
Nullum Tallagium, vel Auxilium, per nos vel Heredes noſtros, in 
Regno noſtro ponatur, ſeu Levetur, fins Voluntate & Aſenſu 
Epiſcoporum, Comitum, Baronum, Militum, Burgenſium, & aliorum 
Liberorum Communium, de Regno noſtro; which in Engliſh is, 
T hat no Tax, or Aid, ſhall be Impoſed or Levied, by us, or our 
Heirs, in our Realm, avithout the Will and Conſent of the Lords 
and Knights, Burgeſſes, and other Freemen of our Kingdom, i. e. 
The Lords and Commons, in Parliament Aſſembled. 


The Words of this Statute are Plain, that no ſuch Conſent 
could be had, but in Parliament: They are alſo Abſolute, with- 
out Saving or Reſtriction; for they Exclude the Levying of 
Money any other Way, for any Purpoſe whatſoever; and there- 
fore the hard Treatment which this Statute met with, in later 
Times, deſerves ſpecial Remembrance. 


I. The Words of it appeared, for the Space of 33 1 Years, 
ſo certain, and clear, from any Ambiguity, that no Doubt or 
Queſtion, about the Right or Power of Impoſing Taxes, ever 
appeared, during that long Series of Time. This Statute was 
the Wall, that defended the People, from the Raging Waves of 
Arbitrary Power, as the Sea Walls, defend Holland from Inun- 
dations, when Spring Tides, and Tempeſts, raiſe and ſwell the 
Seas, much higher than the Surface of that Low Country ; The 
cutting down, therefore, of this Mall, was as Criminal in Bri- 
tain, as the cutting down the Sea Walls, to drown Holland, 
is Criminal in that Country (i. e. It was High Treaſon). 


II. That in the Year 1636; this plain and poſitive Statute, 
ſuffered Martyrdom, when the Queſtion, Whether King Charles J. 
could Impoſe the Tax of Ship-Money, for the — * of the 
Kingdom, came into Debate; for his Judges, in order to Introduce 


an Arbitraty Power in the Crown, to Levy Money, treated this 
Statute with Imperious Conſtructions; bs 


I. That although the Negative Words were General, yet the 
Makers, never .intended they ſhould be Abſolutely General 
(i. e. The Makers had an Intention contrary to their Words). 


II. That although the Words ſay indefinitely, No Tax or Aid 
ſhall be Impoſed, without Conſent of Parliament, yet thoſe 
Words meant, That no Unlawful Tax, or Aid, ſhould be Im- 


poſed : 


CONSTITUTION 
poſed Whereas no one, beſides thoſe Judges, could ſee, in the 
Words, any ſuch Diſtinction. 5 | 


III. That the Impoſing the Ship-Moriey, on each County, to 
provide a Ship, with Men, Arms, Proviſions and Wages, to 
defend the Kingdom; was a Service, and not a Tax or 


Aid. | 


IV. That the Ship-Money, was a Contribution, and not a 
Tax. a | 


And for thoſe ſtrong Reaſons, the Judges laid this Statute, as 
a Nugatory or Uſeleſs Thing, out of their Way: 


Bur, nevertheleſs, this Proceeding, was a plain deſerting the 
Judicial, and aſſuming a Legiſlative Power; from which may 
be deduced theſe Inferences. | 1591 


I. That this Power, of Treating the Statute-Law, which the 
Judges aſſumed, miſled the good Intentions of King Charles I. 
(who made and unmade thoſe Judges) into a Belief, T hat he 
had in bis own Hands, Legal Means, to ſupply himſelf with 
Money; and that having ſufficient Power, to furniſh imſelf 
wich ſuch Judges; his Majeſty's Miniſters adviſed him, To lay 
gſide that Part of the Kingly Office, which required the Aſſem- 
bling Parliaments ; and that theſe illegal Proceedings, of the 
King's Miniſters, and their purſuing the Miſtake, raiſed thoſe 
tempeſtuous Contentions, which ended, in overwhelming both 
King and People, as will appear, when thoſe Matters come to 
be repreſented. „ 


— 


IT. That whenever the plain and expreſs Words of As of 
Parliament, either in publick or private Affairs, ſhall hereafter 
happen to be treated, with the like Conſtructions, it may be 
concluded, T he Sufferings, of this moſt important Statute, are 


coming upon them. 


Another Suffering, of this moſt Material Act of Parliament, 
was, that the Parliament Roll, on which it was entred, hath been 
ſuppreſſed, and the Record of it, is not now to be found: And it 
is more than probable, that the Record of this Statute, was one 
of thoſe Records, touching the State and Government of this 
Kingdom; which King Richard II. cauſed to be * 

an 
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and imbezeled, and which was one of the Charges, objected to 
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his Government; as hereafter will be related. 


But to return to the Reign of King Edward I. 


S ECT. IV. 


AFTER theſe Reconciliations, between this great King and 
his People, his Majeſty became ſtrong, with his Peoples united 
Aſſiſtance, and, carried into Scotland, powerful Armies, beat 
down all Oppoſition, and ſubdued that Country. 


But though a Union of the two Kingdoms was, by Provi- 
dence, determined, yet the Time of it did not, for the Space 
of 400 Years after, come to be fulfilled : and then the com- 
pleating it, was not done by placing the King of England, by 
Conqueſt or Marriage, on the Throne of ScotJand ; but, con- 
trary to all Expectation at that Time, it commenced in the 
Year 1603, at the placing the King of Scots, in Vertue of a 
Marriage, on the Throne of England ; and was at length 
accompliſhed and compleated, under the Auſpicious and Gl - 
rious Part of Queen Anne's Reign, in the Year 1707. 
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KING EDWARD IL 


C HA P. VII. 
8 G T. 1 


ING Edward II. ſucceeded to the Crown 
at the Age of 23 Years, when the Nation, 
by the good Government of his Victo- 

rious Father, King Edward I. had arrived 
to a great Height of Glory: but though 
this King's Reign continued to the 2 oth 
Year, and to the 43d of his Age, yet his 

Adminiſtration may be repreſented, as the 

Government of Favourites, firſt of Pierce Gaveſton, and after 

of the two Spencers, Father and Son, who, in all Things, be- 

haved rather as Regents, than Miniſters: For the King did, in 

a Manner, abandon his Regal Power, and, inſtead of Govern- 


ing, ſuffered his People, and himſelf too, to be by them Go- 
verned. | 
P p p The 
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The Fayourites having thus accroached the Royal Authority, 
they ſpoiled the Crown of its J wel and Revenues, Impove- 
riſhed their Maſter, . and loaded themſelves with Honours and 
Riches, immeaſurably : the Conſequences whereof were, Envy 
and perpetual Diſcords and Struggles between the Lords and 
Commons, and theſe Regents. 


* 


Theſe Favourites, to keep themſelves in Power, did (as 
Minions always do) 3 King's Perſon; not permitting 
Acceſs, without their Leave; for they well underſtood, T hat 
as long as they could keep to themſelves his Majeſty's Perſon, no 
Man could interfere with the Governing Power they avere poſ- 


ſefſed of; for this Reaſon, therefore, they diſſuaded or eluded 


all Martial Atchievements, which, they rightly apprehended, 
would neceſſarily introduce other active Men, to ſhare in the 
National Counſels and Reſolutions. 


"Theſe Diſcontents enabled the beaten and Dryected Scars, not 
only to reſcne, from under the Enxgliſb Dominion, their own 
Country Scotland, which this 1 Father left in a manner 
conquered, but to harraſs, and plunder, and deſtroy the five 
Northern Counties of England, in ſuch a diſhonourable and 
long Series of Succeſſes, as were never before or ſince heard of. 


At length the Lords and Commons, became ſo diſcontented 
and * 1 that they oftentimes reſorted to Arms, and revived 
thoſe Wars, Lale called the Barons Wars, not as Rebels 
or Traitors to the King, but to diſturb and remove thoſe 
Arbitrary Favourite-Regents, and to reftore the King to himſelf, 
and to his Authority. 


S EC T. IL 


IN che Courſe of theſe Contentions, there happened various 
Turns and Viciſſitudes; ſometimes the Lords and Commons 3 


and at other Times, the Favourites, (prevailing : When the fir 


prevailed, and the King himſelf, as well as his Minions, fell 
under their Power, Loyal Applications to the King's Perſon, 
and Parliamentary Redreſſes of Grievances, and gentle Banilh- 
ments of evil Miniſters, were the End and Fruits, of all their 
UWarlike Effo2ts ; but when the Favourite Regents (the two 
Spencers) prevailed, their Fear and Revenge iſſued into par 
b Blood- 
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Bloodſhed, and Slaughters of the Great Lords and their Ad- 


herents. 


Thele Proceedings, and the Calamities conſequent upon them, 
looking like a Curſory Repreſentation, It becomes neceſſary to 
State . & Particulars, which Compoſed that Torrent of Male 
Adminiſtrations, in which this King, as well as his Favourites, 
were at laſt Inveloped and Overwhelmed. 


SECT. II. 


AS for Peirce Gaveſton, whoſe Regency commenced almoſt 
with the King's Acceſſion, and continued, in Effect, during the 
firſt Five Years; He was a French Native of Gaſcoign, and 
being young, was placed as a Gentleman, or Servant, to this 
King, whilſt he was Prince of Wales; and being of a handſome 
Mien, and Sprightly, he infinuated himſelf, ſo far into the 
Prince's Affections, that Gaveſton led him into what Extra va- 
gancies he pleaſed ; of which the wiſe old * his Father, be- 
ing apprized, and rightly apprehending what afterwards came to 
7 viz. T hat this vicious Minion might, when the Prince 
ſucceeded, get into his Hands the very Government of the 
Nation ; 


The old King therefore baniſhed this Minion into France, 
Cauſing him to abjure the Kingdom, and never more to return, 
and brought his Son alſo (the Prince of Wales) to ſwear, Newer 
to permit Gaveſton to return, or to receive him again into his 
Service. 


But the old King no ſooner flept. with his Fathers, (and even 
before his Funeral) than theſe Paths were forgotten, and Peirce 
Gaveſton boldly returned; And this King was ſo Tranſported 
with the Company of his old Favourite, that he W Nately 
created him Earl of Cornwall, granting him, all the Lands and 
Revenues belonging to that Earldom; and, moreoyer, granted 
him the Lordſhip of the Iſe of Man, the Honours of Bark- 
hamſtead and T ickell, and many other exorbitant Things; but, 
above all, the King Delegated into his Hands, the whole Ad- 
miniſtration of the Government. — 
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The Lords ſtomaching theſe provoking Proceedings, demurr d, 
and refuſed to perform the Ceremonies of this King's Coronation, 
until his Majeſty would farſt ſolemnly promiſe, to Baniſn Ga- 
weſton; to which the King, rather than delay, or diſappoint the 
Cdꝛonatton of himſelf, and of his Queen (the ſole Daughter of 
France) chiiſented to, agreed, and promiſed. fernt 


* 


And yet, notwithſtanding this Diſcontent of the Lords, and 
this Promiſe, and Condeſcention of the King; the Malefactor 
Gaveſton, audaciouſſy appointed himſelf to carry before the King, 
St. Edward's Crown, and appeared at the Coronation, by the 
King's abſolute Command, in a Splendor exceeding all the No- 
bility ; which made the Lords and Commons look upon them- 
ſelyes as impoſed on, or contemned and deſpis d. 5 


F IS... 
GAV ESTO N however, was Baniſhed, or rather Re- 


tired into Ireland, where the King aſſigned for his Maintenance, 
and Recompence, the whole Government and Revenues of 
that Country. | | Xo 


But the King, in the Abſence, and for Want, of his Favou- 
rites Company, grew Melancholly; and therefore Gaveſton, 
in a ſhort Time, returned to * whither the King went 


to receive him; and afterwards he ( Gaveſton ) Governed as 
Abſolutely, and more Inſolently, than before. 


The Lords finding, that Gaveſton Ruled all, and that the 
King cared for no other Man's Company or Advice, and that 
no Buſineſs, without his Intervention and Permiſſion, could be 
Tranſacted or Diſpatched, they reſolved to Dꝛive Gaveſton 
out of the Kingdom. . 


* And aceordingly an Act of Parliament paſſed in September, 
in the 5th Year of this King's Reign, 1311. by which it was 
Adjudged, T hat Gaveſton had i, 


ting from the King good Officers, and placing about him Stran- 


ed Royal Power, in put- 
gers: That he had ſo Eſtranged 1 . from his People, that 


his Majeſty deſpiſed their Counſels : That King Edward I. had 
. cauſed Gaveſton to Abjure the Kingdom for ever : And that the 


preſent? 


— 


preſent King had Foꝛliwoꝛn his Company for Ever: And there- 
fore it was Enatted, T hat Gaveſton ſhould be for ever Baniſhed 
from all the King's Dominions; and that, if he ſhould, after 
All Saints, then next enſuing, be found in any of them, he ſhould 
be treated as a publick Enemy to the King and Kingdom. 


To this Act the King gave the Royal Aſſent, and Gaveſton, 
about All Saints, 1311. 5 E. II. Retired, as a Baniſh d Man, 
into France, Flanders, Oc. 


Ae 


BUT the King, by Gaveſton s Procurement, had privately 
Signed an Inſtrument, whereby he made a Proteſtation, T hat 
if that Act contained any thing, to the King's Prejudice, the 
ſame ſhould not be looked upon, as Granted, Reſerwing to the 
King, Power to Correct the Act, as he ſhould find Cauſe ; which 
Pꝛoteſtation was kept ſecrer, and not entred in the Parliament 
Rolls, till about One Year after. 


Gaveſton fancied himſelf not ſafe Beyond-Sea, and upon the 
King's private Invitation, he, in leſs than Two Months, adven- 
tured again, to return into England, where his Majeſty, with all 
the Joy imaginable, received him, and retired with him, to kee 


a merry Chriſtmas at York. : 


At York a Declaration was publiſhed, ro which the King 
cauſed an Inferior Clerk, privately, in the Preſence only of him- 
ſelf and Gaveſton, to Aklix the Great Seal; whereby it was de- 
clared, T hat Gaveſton Returned by the King's own immediate 
Command : And his Majeſty therefore, commanded all his Sub- 
jects, to keep the Peace, 1. e. Not to be diſquieted at Gaveſton's 
Return: It is probable, the Favourite imagined, That this 
* was, by the private Proteſtation, well enough war 
ranted. | 


The Lords and Commons, finding the Royal Mind irreclaim- 
able, Aſſembled, and having choſen T homas Plantagenet, Earl 
of N the King's Couſin German, Captain General, they 
ſent a reſpectful Meſlage, to the King at York, humbly requeſt- 
ing, T hat his Majeſty would pleaſe, either to Order Gaveſton 
to avoid the Kingdom, or Deliver him up to them. 


Qqq To 
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To which the King returned no Anſwer, but ſent Gaveſton 
to Scarborough Caſtle, in which, for his Defence and Safety, all 
Neceſſaries were before Stored and Provided, and of it, Gave- 

on's Countryman, a Frenchman, was made Governor; but 
the Lords, by a Siege, Reduced the Caſtle, and took Gaveſton, 
and at Warwick they, according to the Act of Parliament, 
treated him as a publick Enemy, that had Invaded the King- 
dom ; and, for that Reaſon, as ſuch, deſtroyed him, by Chop- 
ping off his Head. 


The King, to ſhew his Reſentment, and, at the ſame Time, 
his Contempt of his People, Founded and Endowed an Abby 
at Langley, now called Abbots Langley, in Hertfordſhire, to 
pray for the Soul of Peirce Gaveſton, though he had been twice 
proſcribed, as a publick Enemy. Ok 


SECT. VL 


AFTER this, at a Parliament held 8 Ed. II. all Differ- 
ences were, - ſeemingly, Compoſed and Reconciled ; and the 
King, for a ſhort Time, was pleaſed ro Employ ſuch Perſons 
of Diſcretion and Ability, as his Parliament recommended, 
amongſt which, was one Sir Hugh de Ie Diſpenſer, the Son, 
who . as was apprehended, a Perſon zealoully averſe to 


all Government by Favourites, was, by the Parliament, re- 
commended to be the King's Chamberlain. 


But the Warmth of the Court, and the Sweetneſs of Power, 
kindled in this Hugh Spencer, an Ambition, that made him fall 
in with the King's Inclinations, and, by an obſequious Beha- 
viour, inſinuate himſelf into the King's Aﬀections ; by which, 
in a ſhort Time, he grew/up to be Equal to Gaveſton, in the 
King's Fondneſs, and very much Exceeded him, in Pride and 
Inſolence; for he, and his Father Hugh Spencer, having ac- 
croached all the Power, and the whole Adminiſtration, they 
made the King their Property, and uſed him, juſt as he himſelf 
deſired, i. e: As a Shadow or Image, to act as they directed; 
inſomuch, that Hugh the Son, aſſumed a Power to deny, even 
the greateſt Noblemen, to ſpeak with the King, unleſs he were 
Dꝛelent, and heard what was ſaid, and often Pꝛeſumed to 
return Anſwers; and, moreover, theſe Two Regents * 
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— themſelves, viz. The Father with the Dignity of Earl 
of W incheſter, and the Son, with that of Glouceſter: And they 


took ſpecial Care, to oppreſs Gaveſton's Enemies. 


The publick Diſcontents renewed, and the King's lamentable 
Defeat, * the Scots at Bannockburn in Scotland, was im puted to 
young Spencers evil Management. 


SECT. Vit. 


GREAT Numbers of Lords, and eſpecially the Lords 
Marchers of Wales (amongſt whom the Lord Roger Mortimer 
of Wigmore, was the moſt potent) aſſociated, to diſturb and 
remove, the Arbitrary Rule of theſe two Regents, and having 
taken up Arms, the Lordſhips and Eſtates of the two Spencers, 
were, by thoſe Barons, with great Violence, Ravaged and De- 


ſtroyed. 


Soon after which, the aſſociated Lords, ſent an Addreſs to the 
King, repreſenting the Adminiſtration of the Spencers, as inſup- 
portable, and therefore requeſted, That they, like Gaveſton, 
might be Baniſhbed. . =: 1 80 

To which the King returned a temperate Anſwer, ſeemingly 
referring their Complaints, to the Deciſion of the approaching 
Parliament: And a Parliament being held at Weſtminſter, 
15 E. II. it was, by an Act of that Parliament, Adjudged, 


That Hugh Spencer, the Son, being Chamberlain to the King, 
and having drawn to him bis Father, had Uſurped Royal 
Power and Sovereignty over the King's Perſon and Govern+ 
ment, amongſt others, in theſe Particulars 3 bB 


I. That upon every Application to the King, his Anſwer was 
continually ſuch, as the tavo Spencers pleaſcſe. 


II. That they would not ſuffer the Great Men of the Realm, 
to ſpeak avit h, or come near the King, nor the King to 
ſpeak with them, unleſs in their Preſence, or in the 
Hearing of one of them, and that too, but When they 
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III. That they Adviſed the King to Raiſe Armies, and in 
their Quarrels to make War pon, and againſt, his own 
People. 


IV. That in all Queſtions of Property, concerning them, and 
their Friends, or which they did undertake, or eſpouſe, no 
Right could be obtained, but according to their Plea- 


ſures. 


And it was therefore Enacted, That Hugh Spencer the 
Father and Son, ſhould be for ever Wanilhed, and that if. they 
ſhould be found in England, after the 29th of Auguſt, then next 
1321, they ſhould be dealt with, as publick Enemies to the 
King and Kingdom; To which Act, the King gave the Royal 
Aſlent. | 


SECT. VIII. 


BUT in this Parliament, there happened an Eminent Inſtance, 
proving the conſtituent Parts of this Conſtitution, | to be ſuch, 
as is above aſſerted, and that the Loꝛds Spiritual, are not one 
of the Three Eſtates ; (ro wit) the Lords Spiritual, being ſum- 
moned, and attending in this Parliament, They fancied them- 
ſelves to be a diſtin&t and ſeparate Eſtate, and to have a fourth 
Negative ; and that therefore, without their Concurrence, no 
Law could be Enacted,” or be Valid, and, as ſuch, they did, 
not only unanimouſly vote, againſt this Act, for baniſhing of the 

 Spencers ; but every Individual Lord Spiritual, Enter'd bis Pro- 

teſt in 9 againſt the Paſſing of it, and yet the Act paſſed; 
for the Lords Spiritual and Temporal themſelves, ſometimes 
admitted, T hey were no more than Lords of Parliament; the 
Mayor Part of whom, did, in all Times, bind and conclude the 
Minor; and therefore their Diſſent and Proteſtation, were rejected 
as Inſignificant, and of no Force or Value. 


8 E CT. IX. 
SOON after this, an Accident fell out, from which, as the 
Root, did ſpring great Events, fatal firſt to the aſſociated 


Lords; and, after that, fatal to the Two Spencers and their 
TH ET : Adhe- 
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Adherents, the Manner of it thus; The Queen, who had always 
affecked Metlerätion, ad- had inclitied rather tö the Lots" chan 
to the Fat cuftes, Ladd had done Tor chem thiny ſeerer Services; 


Marſhal te Gefre, and provide för het; Lodgings in Lebds Calle 


viz. the Lord Badleſinere; but the Governor ſent out a Rough 
Anfwer;+ I but he, without 4 Command, o Letter, from his 
Land, apud Yor ſuffer the Dheen, or any other, to enter there's 
upon Which the Glien ädvaßeed in Perſon, and demanded 
Efitratice;” to Repeſe Herſelf and Attendants for one Night ; 
On Denied, ànd fürced 'to feek her Lodgings as fhe 


© The angry Queen, at her Rettirh, complained of che Aﬀeonr, 
and ſb incenſed the King, and all others, chat the King, with 
Eaſe, raiſed Fozces, beſieged and took the Caſtle, and haltig d 


the Governor. 


The Aſſotiated Löfds differ d amongſt theitiſelves, ſome cen- 
fiſting, and others excuſifig, this Behaviour towards the Queen 5 
and fot that Reaſon, Were not able to prevent the King's Mili- 
taty Proteedings; thotigli ſormè of them rightly ſiſpected, they 
themſtlyes ſhobld, at laſt; be involved in the Conſequences. 


THIS Suceefs, and the Populatity of it, brought back, from 
theit Exile, the two Spenters ; upoh which, their now Elated 
Maſter, Replaced, or Dileates again, into their Hands, the 
whole Adminiſtration” © © 2 | 


The Favourites, having Reſamed their Power, procured the 
Archbiſhop of Canterbury, and the Biſhops of his Province, in 
a Synod at London, ro inſiſt on their fur negative Voice, 
and to Adjudge and Declare, T hat the late Aft of Parliament, 
for the Bani ſpment of the two 22 was obtained by Force, 
and was againſt Right, becauſe the ſame paſſed againſt the 
negative Vote of every one of the Lords Spiritual; and, for 
that Reafon, they, the Archbiſhop and nies Adviſed the 
King, by his Regal Authority, to Repeat and make that Act 
void. 
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And the Favourites procured the King, by Letters Patents, 
under the Great Seal, dated the 18th of December 1321.16 
E. II. by his Royal Authority to Diſpente with, and to 
Revoke or Repeal that Act of Parliament, for being paſled; 


9 
= : 


againſt the negative Vote of the Lords Spiritual. | - ,. 


The Spencers having thus obtained this Colour of Law, and 
finding the Inclinations of the Clergy and Common People 
favourable, they reſolved to make all thoſe, who had Uoted 
for their Baniſhment, to feel the Weight of their Power and 
Revenge; and therefore improved the Conjuncture, by adviſing 
and procuring the King, to make TUAY upon his own Subjects the 
Barons; and for that End, to raiſe the Militia, and carry an 
Armp into the Marches of Wales, where lay the main Strength 
of rhe Aſſociated Lords, to Revenge their (i. e. the Spencers) 
Quarrels. | S; 

The Aſſociated Lords, on their Parts, Raiſed what Men 
they could, endeavouring ro Defend themſelves, and to Repel 
Force by Force; but when the Spencers with the Army, and 
the King in it, were arrived at Shrewsbury, Roger Mortimer, 
and ſeveral of the Lords Marchers deſerted, and went over, 


and ſubmitted to the Spencers, which extremely weakened the 
Aſſociation. 


Upon this Occurrence, Bohun, Earl of Hereford, and the 
Lord Talbot, two of the Lords Marchers, with their Forces, reti- 


red Northwards, and joined the Earl of Lancaſter at Burton upon 
Trent in Staffordſhire, where they ſtaid for ſome Time, expect- 


ing to be Reinforced by Holland, another Aſſociate, with Forces 


from Derby ; and during their Stay there, they oppoſed and 
obſtructed the Favourites Paſſage over 5 Bridge - buta 


Ford in the River, being found above Burton, the Spencers 


paſſed there, and their Arm being ſuperior in Numbers, the 
Aſſociated Lords, Retreated further Northwards ; upon which, 
Holland, with his Derbyſhire Forces, Deſerted, and went over 


to the Spencers. 


When the Aſſociated Lords came to Burrough.- Brigg, they were 
there met, and faced by Sir Andrew Harclay, Governor of Carliſte, 


whom the Hencers prevail d with, by fair Promiſes, of Sharing 
in 
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in the Booty, of a ſucceſsful Wat ↄto marchand join them, 
| with a ſtrong Body r 10 rr gars * 
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The Earl of Lancaſter, and the Lords, ſuſtained at Borough 
Brigg a ſharp Fight, in which the Earl of Hereford. was killed; 
but the Lords could effect no more, than barely to keep the 
Poſſeſſion cf the Town, without being able to paſs the Bridge; 
and, therefore, the next Morning, being preſſed before and be- 
hind, they ſurrendered Priſonerꝭ to Harclay at Diſcretion, who 
ſent the Captive Lords, being Nine or Ten in Number, amon 
whom was the Lord Badleſmere, and about Eighty Knights, 
and principal Officers, to the King, or rather to the Spencers, 
chen at Dakl., gig cd nol 1h * | 
560 : gta ond. Lough dv 2 ny 01 
The Regent Spencers, being now in the Height of their Exal- 
tation, having moſt of their potent Enemies, Priſoners in theit 
Cuſtody, they took Care to let the Nation ſee, and know, the 
Plenitude of their Pride, Poxwer,- and Cruelty ; for as to the 
Impriſoned Lords ( except the Earl of Lancaſter) the Spencers 
cauſed them all, to . hi? ima ſummary Way, to be Drawn, 
Hang d, and Quartered; and ordered each of them, with a 
proportionable Number of Knights and Gentlemen of their 
Friends and Followers, to be Executed, viz. To be Drawn, 
Hang d, and Quartered, in ſeveral Parts of the Nation, viz. 


At Jork, London, Canterbury, Windſor, Briſtol, Glouceſter, 


—:'- | 
SECT. XI. 

As to the Earl of Lancaſter, whoſe Name was Plantagenet, 
and who was Couſin German to the King, and the Greateſt 
and Richeſt of all the Noblemen, and the firſt Prince of the 
Blood, and next Heir to the Crown, after this King's Children 
and Brother, he was Reſerved' for the greateſt Affronts and 
Torments, which the Revengeful Rage and Malice, of the 
Spencers, could Imagine or Invent ; and, therefore, they carried 
the King to the Earl's own Caſtle of Pontefract, and there be- 
haved, as all Minions do, when an Odious and Illegal Parr 
is to be Acted, viz. Theſe Favourites procured the King in 
Perlon, and in Defiance of this Conſtitution, to fic in J udg- 
ment upon his near Kinſman, in the Earl's own Caſtle, attended 
by the Two Spencers, and ſome other Lords, whereupon the 
Earl of Lancaſter being brought before the King, his Majeſty, 


upon 
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upon a bare Runding af the Articles againſt him, wirhour!z4r. 
raigning him, or Hearangf lis: Anfwer or Defenzejoor _— 
him by his Peers, Condemned him to be Drawn, Hang'd, an 

Quarteted; but, in Reſpect to his Blood, che whole Sentence 
except Beheading) was remitted. cd. 
n Ty 03 wigted nods rom on 22115 b. eb10.! of 3ud 
| This the Favourites did, to the End; che Judgment ſhould; 
or might, be (as it was) called, The King's Judgment, 


tending, that no Man ſhould dare; to call it by its Drug 
| f , " N by TY If) Fo 21020 2 2 v | 18 f | '1 a N qt 


ame. 


be next Day che Earl of Lantafter. was led to a Place 
without his Caſtle, and for his Entertainment, Six Knights of 
his moſt intimate Friends, were hanged there before his Face: 
After which, his own Head was Chopped off before his own 


Gates. . 45 
9 „ 991 HL 203.32! 03,218) 
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THIS dreadſul Carnage of a Prince of the Blood, and of 
ſuch Numbers of the Nobility, ſtruck into the Nation Terrot 
and Amazement ; but, conſidering that theſe Lords and Com- 
moners, were Condemned and Executed Arbitrarily, and there- 
fore Illegally, without Tryals by their Peers, in direct Breach 
of Magna Charta, chough it was in Time of Peace, and 
when the King's Courts of Law were open; and, conſidering 
that this Mar was made by the King, and all this Blood ſpilt 
for no other End, than to Support the Two Spencers in POWer 
and Pride : Thele Proceedings, therefore, kindled in the People's 
Breaſt a Fire, in the Flames "whereof (when it broke out) the 
Two Spencers, and all their Adherents, were Conſamed. 


* 


.. 


As for Roger Mortimer, and the other Aſſociates, their 
Treatment was not much better; for they were Impriſoned; 
and at laſt Condemned to be Drawn, Hang'd, and Quartered ; 
but in Return for their Deſertion, and voluntary Surrenders, 
their Lives (which, without their Eſtates, were little worth) 
were, to the End they miglit privately ſlide away, and avoid 
the Kingdom, ſpared. 05 | 45 
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IMMEDIATELY after the Execution of the Earl of 
Lancaſter, a Parliament was held at Jork, in which all Things 
were carried, as the Two Spencers directed; for the Act for 
their Baniſhment was here, in the ſame Vear it was made, Re- 
pealed, principally for that the ſame had e againſt the ex- 


preſs $2egative of all the Lords Spiritua 3 whic Repe al dens | 


afterwards Repealed by the Act of Parliament of 1 E. III. cap. 2. 
And this laſt Repeal, made by that Statute of 1 E. III. was 
Repealed by the Act of Parliament of 21 R. II. And that of 
R. II. was again Repealed by the Statute of 1 H. IV. cap. 3. 
So that now the Act for the Baniſhment of the Spencers, which 
was paſſed, notwithſtanding the Negative Vote of all the Lords 
Spiritual, ſtands in Force; which is the ſtrongeſt Proof, that the 
Lords Spiritual have not a Fourth Negative, neither are they a 
diſtinct Eſtate, nor one of the Eſtates without whoſe Concur- 
rence no Law can be made. | 11 


It is remarkable, That in the ſaid Act of Repeal made at 
York, the Complaints of the Two Spencers, for Breach (in Re- 
lation to them) of Magna Charta, was ſet out in an Elaborate 
Artificial, and Pompous Manner, though they themſelves, had 
made no Difficulty, to break the Whole, and every Branch 


of it. 
S ECT. XIV. 


AFTER theſe Grand Atchievements, the Two Spencers 
Glutted chemſelves with che Eſtates, not only of the Coudemned 
Lords, but of the Deſerting Lords too, and became Monſters 
in Riches, inſomuch, that they grew wantonly Arbitrary ; for 
now, in their Abſolute Power, recollecting (as is probable) ſome 
Things, which, in Favour of the Lords, had been ſecretly done, 
they Oppreſſed even the Queen berfeFf, by Scizing all her Lands 
and Revenues; and in Lieu of them, appointed for her Mainte- 
nance, a Narrow Penſfon, which, though ſmall, made her De- 
pendant on the Spercers, for the Payment, OI 


Some of the Biſhops alſo fell under the like Opp eſſion, which 


they well Merited for rheir Preſumptuous 1 egal Proceed- 
0 * ings, 
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and others, were TUYOnged and Oppreſſed; (to wit) Fir 
aſſuming to have a Fourth Negative, and to be a diſtinct 
Eſtate, without whoſe Concurrence, no Law could be made, 
to be of any Force or Validity; and by aſſerting, T hat their 
Authozity was ſ% Hſſential, as to be a Cauſa fine qui non; 
Under which Pretence, they took upon them, to Adjudge an 
Act of Parliament to be Void. | | 


ings, by . cer Fellow Subjects, the Earl of Lane 
by 


And Secondly, By Adviſing the King to Aſſume a Legiſla- 
tive, or Arbitxary Power, (in after Times, called a Diſpenſing 
Power) to Repeal, and Abrogate an Act of Parliament, with- 
out the Concurrence of the Two Eſtates of Lords and Com- 
mons; for by theſe, and other like Aſſiſtances and Services, 
the Spencers had obtained the Uncontroulable Power they now 
Exerciſed. | 

Numerous were the Gentlemen, whom the Spencers (be- 
cauſe they were Their Enemies) called the King's Enemies, as if 
they had been Parties in the Aſſociation, . under thoſe Pre- 


tences, diſſeixed and took from them, their Freeholds and Inhe- 
ritan ces. | 11 


o 
» © 23 ® 


the Kin dom, State, and Condition, in Relation to Scotland, 
during 0 


of thoſe Invaſion; he 1 little Nation, a greater 
» e 7 N 911 . 2 2 a | 
Overthrow, than this Kingdom ever receiyed, from its moſt 
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otent Enemies; but, then, What ſhall be ſaid of the Scots Inva- 
. 2 who, in this King's Reign, ſucceſsfully [nvaded England 
no leſs than 19 Times, Plundering and Deſtroying, in a moſt 
ſhameful and horrible Manner, the five Northern Counties, as 
far as York, inſomuch that the poo: Engliſh were, under this 
Reign of Minions, ſo Diſpirited in their natural Courage, and 
ſo Degenerated, that 100 Enghſhmen would fly before three or 
four Scots. It may therefore be concluded, that the Condition 
of the Engliſh, under the Adminiſtration of theſe Favourites, 
was moſt deplorable; and to this may be added, That the 
Reaſon, why the great Numbers of ſtrong Caſtles and Garriſons 
in Scotland, were, with great Eaſe and Rapidity, reduced by 
Robert Bruce, the Scotiſh King, was, becauſe King Edward 
had truſted, and committed the Cuſtody and Care of them, to 
Foreigners, who would not venture any Hazard, in making a 
valiant Defence: But to return; | | 


THE Exaſperated Queen, who, from che ſole Daughter of 


France, was reduced to the Condition of a ⸗Waiting- H oman, 
and to depend on the Spencers for a Maintenance, did, in Return 
for the ill Uſage and Indignities, with which the King /#ffered 
the two Spencers to treat her; Imbibe ſome Animoſities, even 
againſt her Lord and Husband, looking on his Perſon as indo- 
lent, and unactive, to whom it was in vain, to make Applica- 
tions; becauſe he nothing did, or would do, but by his Favou- 
rites, in whom he placed the ſupreme Government: She, there- 
fore, by Advice of ſome of the oppreſſed Biſhops, auatehed for 
an Opportunity, to vit her Brother, the King of France, and 
to beg his Advice and Aſſiſtance, which Opportunity, in about 
one Vear aſter, occurr d, upon this Occaſſo n 
n en 503 n Hb id bas nde wid finicys 

The Kings of England and France; differed; about the H0- 
mage. which the French King Demanded from the King of 
England, for the Durchy of Aquitain, and other T exxitories in 

* 


France. nr aA con 


The Favourite Spencers, knowing that the People were ripe 


for any Advantage, to Revenge the many Arbitrary and Un- 


D 


juſt Acts by them diſpenſed, Diſſuaded the King from going 
in Perſon; and ſent Ambaſſadors, endeavouring to get an Ac- 
| : 6 Ss ceptance 
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ceptance of Homage by Proxy; But this Method was, by che 
French, utterly Rejected, and, for the Neglect, the French 
King cauſed the Engliſb Dominions to be ſeized, and ſequeſtred, 
and Things rowing worſe and worle, and tending to an open 
Rupture, the Queen, by ſome Friends, who ſeem'd as indiffe- 
rent Perſons, propoſed, That ſhe was a fit Perſon to go, with 
a ſmall Retinue, and, as it were, Incognito, into France, to me- 
diate an Agreement with her Brother, the French King. 


The Favourite Spencers ſwallow'd the Bait, and the Queen 
was ſent accordingly. N 


The Queen, artfully enough, brought her Brother into this 
Expedient, viz. If King Edward would transfer over thoſe Do- 
minions to the Prince of Wales bis Eldeſt Son, and ſend him 


over, He, the French King, would accept the Prince's Homage 
in Lieu of King Edward's. 


This Second Bait was, by the Favourite Spencers, alſo 
ſewalloꝛved, and the Donation being made, the Prince was ſent 
into France; and, upon his performing the Homage, Seizin and 
| Poſſeſſion of thoſe Countries and Dominions were Reſtored, or 
Delivered to him. T 


By theſe Means, the Queen gained Poſſeſſion of her eldeſt 
Son, which was all ſhe wanted ; and the Spencers Eyes (when 
it was too late) began to open, and fee how impolitick, and 
inconſiderate a Step it was, to permit a Lady, fo high Spirited, 
and fo highly Diſobliged, as the Queen was, to go out of their 
Power; and, therefore, the Spencers ſpared no Pains or Inſinu- 
ations, to Petoy back the Queen and the Prince; and they, 
on the other Hand, found Means to avoide the Snare; where- 
upon the Dpencers: ſtirred up, and Incenſed King Edward 
againſt his Queen, and his Eldeſt Son the Prince, and by the 
Royal Authority, which they had accroached, procured ſuch 
Grievances to fall on the Queen and Prince, that they remained 
beyond the Seas, as foꝛſaben of King Edward, and Eriled 
from England. VIRB 
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SECT. XVII. 


THE Queen equally Kare, and Rite the Spencers Abſolute 
Power, and Bloody Diſpoſitions, and ſhe and her Son were, in 
Foreign Parts, in great Danger; and therefore it became Rebel 
fary, as well to them, as to the whole Nation, which was inte- 
reſted in the Prince's Safety, to caſt about, Rode to Diſturb and 
Remove the Spencers, before they durſt again, ſer Foot on 
Engliſh Ground ; and, for that Purpoſe, the Queen Received 
Mortimer and the Earl of Kent, the King's Brother, and other 
Exil'd Lords and Gentlemen, into her Secret Cabals, who were 
955 Encouraged, by Invitations from England, 7 hat if the 

Dueen could 57 52 but 1000 Men at Arms, 125 land With them, 
the whole Body of Lords and Commons would joyn her, and 
take effettual 4 That the exceſſive Power and P ride of 
the Spencers, * ſhould never more affront ber, or r oppreſs and 


Enflave the "Invners, - | 

The Spencers finding all "their Ene to get again the Queen 
and Prince into their Power, fruitleſs and meffectual; turned 
their Engines another Way, and, by their Gold, righely applicd 
in the Courts of Rome and France, procured refling, and even 
menacing Admonitions to the Queen, to af, orm” her Conjugal 
Duty, and be obedient to her Lord and Husband; which {ſhe 
Interpreted as Mandates, to repair to England, and there ſubmic 
to the Spencers Dominion and We 


pe Queen finding this Change in France, and fearing to be 

d' up, withdrew, privately, carrying her 
= the Prince of Wales, to the Earl of Haynault 1 in the Loaw- 
Countries (a Rich and Potent Prince) who, in Conſideration of 
a Marriage then contracted, between his Second Daughter Phi- 
lippa, and the Prince of Wiles, then 14 Years of A , aſſiſted 
the Queen and Prince, 'with'' 270 ates and with Ships to 
tranſport them: With which ſmall Foxes, the Queen, and 
Prince, and Mortimer, &c. did, about the 22d of September 
1326. Land at Oremvell, now Harawich, in Eſer; and all the 
Lords and Gentlemen in thoſe Parts, firlt; and after, of other 
Parts, and e et Plantagenet, Earl ot Lancaſter, 


ieren OTH Brother 
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Brother and Heir, of the late ſlaughter d Earl Thomas, joined the 
Queen and Prince, with all their Power. 


SECT. XVIII. 


THE Spenters beſtirred themſelves, by iſſuing out Procla- 
mations, in the King's Name, againſt his Queen, and his Son, 
and Brother, Oc. and, particularly, ſent to the City of Lon- 
don, to raiſe Men for the King's Defence and Aſtftdnce which 
met with a Reception as cold, as if the Citizens had faid, T hat 
ſuch Foꝛces could be of no other Uſe, than to bind faſter on, 
their own Chains, and to ſupport in Pride and Power, the tao 
Spencers; for that, if the King would deliver up, and abandon 
hoſe Men, and their Adherents, as his, and the Nation's Ene- 
mies, his Majeſty could want no Defence or Aſſiſtance. 


The Spencers, not being able to ſtand this Stom, retired 
into the Weſt, taking along with them, the King's Perſon, 
but without his Power, for that was Departed; and the Peoples 
Averſion appear d ſo Univerſal, that the poo? Men in the 
Weſt, could not be hired for Money, to take Arms under the 


Spencers. 


The Time was now come, when theſe Arbitrary Regents, 
were to be Treated in like Manner, as thoſe who Violate all 
Laws, are, by the Abuſed People, uſually treated; and fo it 
was, that the Spencers, being taken Priſoners, were treated as 
they Deſerved, viz. As publick and Implacable Enemies of 
the King and People, and as evil Miniſters, from whoſe 


Arbitrary and Wicked ets Hare, ſuch Miſchiefs awero 


occaſioned, as no Puniſhment could equal the Enormity. 


The King lay, for ſome Time, Concealed ; but the Blood of 
his Kinſman, T homas Plantagenet, Earl of Lancaſter, ſo illegally 
and cruelly ſpilt, Cꝛping after him, diſcover d him to thoſe, by 
whom he was, with Fury, purſued ;, The triumphant Queen, 
and Prince, and Lords, having gotten into their Cuſtody, 
the Great Seal; cauſed a Parliament to be ſummoned, in King 
Edward's Name, which, being Aſſembled at V minſter, on 
the Fifteenth Day of December, 20 Edward II. the Lords and 
Commons proceeded to make a Repreſentation, in ** 

Inſerte 
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Inſerted and Aſſerted the Oꝛiginal Terms of the State and 
Government, and next, the particular Breaches, which they 
Objeffed to King Edward's Adminiſtration ; and thereupon 
they Reſolved, 7 hat King Edward had rendered himſelf 
mcapable of the Regal Office ; T hat the Throne was thereby 
Vacant ; and, laſt of all, they Reſolved; T hat Edward, Prince 
of Wales, King Edward the Second's Fldeft Son, ſhonld be, 
and be Declared King of England; and he Accepted the 
Crown accordingly, by which Means the Monarchical Eſtate 
was Reimfituted, and the Breaches of the Coriſtication were 
made up and Repaired. LN 


SECT. XIX. 


THESE Proceedings were, in thoſe Times, and, for a long 
Time after, called a Statute ; and it is beyond all Contra- 
diction, that the ſame were entered on the Parliament Rolls, 
and fo continued for the Space of Sixty-five Years and u 
wards, as is evident from the Statute of 21 Richard II. 
wherein it is Remembered, That this Statute of 20 E. II. was 
ſent for, and pꝛoduced in the Parhament of 10 R. II. 


A Valuable Record it was, becauſe from thence it might 
have been ſeen, and diſcovered, Nhat were the Terms of 
the Oꝛiginal Conſtitution, as they were taken and under- 
ſtood to be 400 Years ago; but all the Rolls of this Par- 
lament were, by King Richard II. Subſtracted and De- 
ſtroyed, as will after appear, in the Breaches of this Conſtitution, 
Charged in his Reign ; for it appears by the Rolls of Parlia- 
ment in the Tower, That thoſe of 1 E. III. are Sewed, or 
Stitched to thoſe of the 19th of Edward II. ſo that all thoſe 
material Proceedings of the whole Parliament of 20 E. II. are 
*conveyed away, embezled, and ſuppreſſed. 


It is therefore Difficult (after ſuch a Chaſma) to ſay, what 
were the Particulars, of thoſe Breaches of the Conſtitution, that 
were then objected and charged: All that can now be collected 
from the Hiſtorians, is, That the Lords, and Commons did 
Reſolve, That this King, having Dilmiſſed Himſelf from his 
Regal Executive Power ; and Delegated that Power, into the 
Hands of Favourites, and having himſelf Dechned all Exer- 
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ciſe thereof; inſomuch that all Attempts to apply to him, With- 
out the previous Permiſſion, and Approbation of his Favourites, 
avere Vain aud Nugatory.; and that, from this Demeanor flowed 
all Manner of Atbitrary, and Illegal Acts in the Government, 
T hat therefore this King, for thoſe Reaſons, was unfit, or rather 
Incapable, to: Govern ; which Allegation did, in Fact, compre- 
hend all Sorts of Reaſons. And, in the Concluſion, they Re- 
ſolved, That this King had Deſcended from, and Vacated the 
| Royal Seat, and that therefore it became neceſſary, to fill again 
(according to the Terms of this Conſtitution ) the vacant 


Throne. 
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CHAP. VII. 
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HE next Breaches happened in the Reign 
=, of King Richard II. who aſcending the 
5 Throne in the 11th Year of his Age, fell 
under the Influence of Evil Miniſters 
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Arbitrary Notions of the Regal Dignity ; 
and thoſe Tares being ſown in a Soil 
productive of Extravagancies, produced in 

the King the moſt Steady Reſolutions to acquire the Fancied 


Power, and to deſtroy all Oppoſers of his Progreſs to it; where- 


upon his Reign proved a lively Scene of many Parts of the Con- 
ſtitution, ſhewing how the Counſels and Endeavours on the 
Part of the King, to Govern as an Abſolute Monarch, and on 


the Part of the Lords and Commons, to Defend and Preſerve 


Uuu | the 


and Flatterers, who filled his Mind with 
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the Conſtitution, and the F undamental Form of 1 this Core. 
ment, were Managed and 7 
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IN 
This King did, as it wete, „Tribsfer, or mate over 
his Regal Authority to Five Favourites, wiz. Alexander "Newill, 
2 of Jork, Robert de Vere, Earl of Oxford, and after 
uis of Dublin, and Duke of Ireland, who 11 marked 
N 45 Daug hter 'bf Iſabella, „ Dau okeer of King 
277 | I. 25 de fo Pole, E of. .Suff folk, Robert Fed 
Chief Juſtice of the King s Bench, 2 Sir Nicholas Brambre, 
a Knight of London ; + with their Adherents, Ruled 
Arbitrarilp, —— in all Things, to change the Go- 
vernment from a Limitted, to an Abſolute Monarchy; and 
from their Adminiſtration, Innumerable Grievances, ©". ik 
and Deprivations of Mens Freeholds, were Introduced. 


SECT. IL 


IN thoſe Chiu ſtan &s; a memorable Parliament was opened 
on the 1ſt of October, and ended on the 2oth of November, in 
the 1oth Year of this King's Reign, 1386; but the King un- 
derſtanding, that Michael de la Pole, his Chancellor and Fa- 
vourite, would be Impeached, Abſented himſelf from his Par- 
liament, Retired into Kent, and Reſided at Elt ham. 


The Lords and Commons being thus Deſerted by el 
King, and Involved in Difficulties, conſidered of many Ways 
how to Redreſs the Publick Diſorders: and, amongft others, 


| I. A Member moved in the Houſe of Commons, 7 hat the 
Satute might be ſent for, and laid before them, whereby King 
Edward II. „ 0 been proceeded againſt ; that from the I, Tnſpedtio 
thereof, they might ſee, what was the Conſtitution, or the Nu 


ture of the State and Government, and what hall been done in 


ie like Caſes, to Repair its Breaches and Diſorders. By this 
Statute was meant, doubtleſs, the Parliament Rolls of 20 E. Il. 


And theſe. Rolls were accordingly brought, and laid before this 
Parliament. | 


II. The Houſe of Commons Elected Eleven Lotds, or Great 
Men, of whom T homas Plantagenet, called T homas of Wood- 
Keke. Duke of Glovceſter, the King's Uncle, was one, to be 
Com- 
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Commiſſioners for one Year, to Survey and Examine the State 


and Governance of the Kingdom. 


III. The Lords and Commons joined in an Addreſs, and 
ſent it to the King ar Eltham, humbly Requeſting him to Diſ- 
place his Chancellor and Treaſurer, offering Reaſons for ſo do- 
ing; at which the King being offended, commanded them, No 
more to ſpeak of that Matter, but proceed to the Buſineſs, for 
which they were ſummoned, adding an untoward Concluſion to 
the Anſwer, not fit to be Repeated. And then ſent, to the Par- 
liament, peremptorily demanding a great Sum of Money: But 
the Mellage was Provoking; 1. For being brought and deli- 
vered by Michael de la Pole, Earl of Saffolk, a Perſon whom 
they hated, and had reſolved to Impeach. 2. For the Reaſon the 
King gave, viz. For that without it, he could not Support bis 
Houſhold (i. e. His evil Counſellors.) #8 


IV: The Lords and Commons join d in a Reſolution, and 


ſent it to the King at Eltham, viz. T hat they neither could, 
nor would, proceed in any Buſineſs, till the King ſhould come 
and ſhew himſelf in Perſon amongſt them. EF 


Upon which ſome croſs Circumſtances. happened. 


V. The Lords and Commons fearing. Things. would grow 
worſe, ſent again one of the greateſt Peers, viz. The ſaid 7 Ho- 
mas Plantagenet, called, Thomas of Woodſtock, Duke of Glou- 
3 and alſo a Biſhop of a Noble Family, with a Meſſage to 
the King at Eltham, repreſenting, T hat it was their Privi- 
lege, by the Antient Conſtitution, at if the King would 


Eſtrange himſelf from his Parliament, and would Withdraw 


himſelf, and be Abſent for the Space of 46 Days, the Parliament 
might diſperſe themſelves, and go Home. 


; To which the King gave a Wild and Extravagant Anſwer, 
VIPs For 18 2 3 | 


That he now 2 his People, and the. C et would 
Reliſt, in which Caſe he would Call in the French King to 


[/fiſt, and even rather ſubmit to him, than Truckle to bis own 


* 


Subjects. 7 f > C;0 
93 The 


— 


- [ EE OED po Has 
o 
, = 
Vs 
. 
2” Dn 2 a_ 


— —́ẽ OM Oe — - 


4 » * 
F * — 9 ** * „ 2 = — * —_ 6 8 a „ o +» * % * a - 
__——. * 
* 5 0 
* 
: : 1 
- 8 8 9 \ „ 0 
- — ON „ ͤ — * — — 1 — 2 — ow 22 — a — — — — 
— nnSs — 
” , 


The Duke and Biſhop thereupon, after ſome modeſt Apolo- 
gies and Ex oſtulations, delivered to the King, the latter Part 
of their Meſſage; _ 10% > I 


T hat the Parliament had an Antient Conſfitution, and which 
had been, not many Ages before, experimented ;| 'T hat if the 
King, by evil Counſel, or by Obſtinacy or Contempt of his Peo- 
ple, or out of perverſe Wilfulneſs, would ahenate himſelf from 
his People in Parliament Aſſembled, and refuſe to Govern by 
the Laws and Statutes of the Realm, according to their Advice; 
but would ftubbornly Exerciſe his Regal Power, 


| by his own 
Arbitrary and Wild Gounſels, 'T hat then bis Parliament might 
declare the T hrone QUacant, and fill the ſame again with ſome 
other Prince of the Royal Progeny. * N 


They therefore Adviſed and Importuned him, To Recall his 
Royal Mind, and Remove the Evil Counſellors; for that it 
would be found, they could neither Aſfiſt, nor Comfort him, 
although he. ſhould, in a T ime of Danger, ſtand in the utmoſt 
Need of them. * 8 N Nr. 


Theſe Arguments brought the King to his Parliament, where 
the Lords and Commons ſhewed his Majeſty, the Record of the 
Proceedings againſt King Edward II. but with great Loyalty 
fubmitted themſelves, humbly Requeſting the King, to join with 
chem in Redreſſing the National Grievances ; and the King, 
feemingly, complied. 


Michael de Ia Pole, Earl of Suffolk ( who, from being the 
Son of an ordinary Burgher in Hull, had been ſuddenly Raiſed 
to that Dignity ) was, thereupon, Impeached for High Crimes 
and Miſdemeanors, Tryed, Condemned, Fined, and Impriſoned 
in Windſor-Caſtle. 


And the King, at the Petition of the Commons, not only 
paſſed in full Parliament, a Commiſſion by Letters Patents, 
dated the 19th Day of November, 1386, giving Power, for 
One Year only, to the Eleven Lords ſo Elected by the Com- 
mons, or any Six of them, to Survey and Examine the ' State 
and Governance of the Kingdom, the King's Houſhold, his 
Officers, Miniſters, Courts, Revenues, c. But gave alſo, the 
92 Royal 
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Ro al Aſſent to an Act of Parliament, Confirming that Com⸗ 
"rid, and Authorizing ehe putting it in Execution. 


The Commons, on their Part, gave the King a conſiderable 
Fax, and all Things, ſeemingly, tended to a good Concluſion, 
had not the King, on the very next Day, being the Day that 
cloſed this Seſſion of Parliament, declared from the Throne, 
T hat Dis Will and Intention was, T hat the Prerogatives of his 
Croton, ſhould not be prejudiced by any Thing done in that 


Parliament. 


From which it was inferred, That the King took this Oppor- 
tunity to declare, That his Prerogative was a Rina of 
Power in Government, Inherent in, and Inſeparable from the 
Crown, which was not, nor could ever be, by Act of Parliament 
Bound or Limited ; and that this Sovereign Prerogative re- 
mained in him, or was reſerved to him, in the Nature of a 
Power of Revocation of any Law, although he ſhould give 
thereto the Royal Aſſent; which Declaration implied, T hat he 
claimed a Power, above all Acts of Parliament, to Dilpence 
with any Law, which he ſhould judge avas to his Royal Prero- 
gative prejudicial. | 


It does not appear, that the Eleven Lords acted Vigorouſly 
under that Commiſſion; but, on the contrary, were driven rather 


to Defend their own Lives and Eſtates, than Accuſe or Puniſh 
Offenders. 


SECT. II. 


T HIS Commiſſion, nevertheleſs, ſo terrified the Five Evil 
Miniſters, that, to evade the Conſequences, they poſſeſſed the 
King, that this Act of Parliament and Commiſſion, were a 
Leſion of his Royal Dignity, and the King being himſelf Go- 


verned by them, they carried his Majeſty into Wales, where they 


Conlpired, not only how to Annul and Reſcind all the Pro- 


ceedings of the laſt Parliament, from which their Fear came, 
but to Subwert the Fundamental Form of this Government, 


and to Sap and Extinguiſh the Authority and Freedom of the 
Two Eſtates of Loxds and Commons, and to make the King 
an Abſolute Monarch; To effect which grand Undertaking, 
their Reſolutions and Advice Iſſued and Centred in theſe Three 


Particulars, vi. 


XXX | | I. To 
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I. To procure from the Judges, an Opinion, That all the 


Proceedings of the laſt Parliament, were Illegal and Treaſon- 


able. 


II. To procure the Sheriffs to Return ſuch Members of a New 
Parhament, as the King ſhould Nominate, And, 


III. To Raiſe an Armp to Support and Vindicate thoſe 
Meaſures. — 


Theſe Counſels ſuiting the King's Inclinations, he Reſolved 
to take that Advice, and Cut down all Oppoſition that ſhould 
Croſs the Attempr. | 


As to the Second Branch of the Scheme, they, at this Time, 


failed ; for the Sheriffs not proving of a right Complexion, 
refuſed to Comply. 


Bur as to the firſt Branch : 


They cauſed one Blake, of the King's Counſel at Law, to 
draw up (as a Foundation to proceed upon) an Indictment for 
Treaſon, againſt the Commiſſioners, and ſome of the Procurers 
of that Commiſſion, who had been Active in Parliament, to 
Frame and Contrive the ſame. 


The Indictmerit ſo drawn by Blake, was to this Effect, That 
the Commiſfioners had Traiterouſly Conſpired amongſt themſelves 
in Parliament, to make this 9 1 8 by Authority of Par- 
liament, againſt the Regality of the King, to his Diſberiſon, and 
to the Derogation of the Crown ; that they compelled the King's 
Conſent ; and that they Confederated and Bound themſelves to 


mamtain one another in ſo doing. 


But before any Proceedings were to be had upon this Indict- 
ment, the Five Favourites Adviſed the King to command pro- 
per Queſtions to be drawn up and prepared, and to demand 
the Opinion of the Judges, viz. Of the Two Chief Juſtices, 
and of the Chief Baron, and of the Three other Judges of the 
Common Pleas; and of Lockton, the King's Serjeant at Law: 
And, in Order thereto, Blake drew up the Queſtions, for the 
Judges Opinions. PROT 

The 
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The J udges were ſent for, to Nottingham=Caſtle, where, in 
che King's Preſence, they were commanded, upon their Alle- 
jance, to Deliver their Opinions: The Judges were either terri- 
fel or compliant; for 1 two Chief Juſtices, 7. refelian and 
Belknapp, and the Judges Holt, Fulthorp, and Burg, Signed 
cheir Opinions in Writing, Dated the 25th of Auguſt 1387, at 
Nottingham, to which all the other Judges, except Skipwith, 
who was ſick, Aſſented; by which they An[Wered, or rather 
Prejudged the Queſtions tendered to them, in Manner fol- 
lowing, : 


I. One Queſtion was, Whether the ſaid Statute and Com- 
miſſion were in Derogation to the Crown, or hurtful to the 
Kings Royal Prerogative? 


The Anſwer was, T hey were burtful. 


II. Another Queſtion was, How they ought to be puniſhed, 
who adviſed and perſuaded the King to give the Royal Aſſent 
in Parliament to that Statute, and the Commiſſion to be made, 
in Purſuance of it? 


The Anſwer was, T hey ought to be puniſhed with Death. 


III. Another Queſtion was, Whether, after the Buſineſs 
of the Realm, and the Cauſe of Aſſembling the Parliament 
were, by the King's Command, diſclos d and declared in Parlia- 
ment, and Articles limited by the King, upon which the Lords 
and Commons ought to proceed, if the Lords and Commons 
would in any wiſe proceed upon other Articles, and in no 
wwiſe upon the Articles limited by the King, till the King had 
Anſwered to the Articles exhibited by them, notwithſtanding 
that they were by the King Enjoyned to the contrary; Whe- 
ther the King, in this Caſe, ought to have the Rule of the 
Parliament, and indeed to rule, to the intent, T hat upon the 
Articles limited by the King, they ought firſt to proceed, or 
not, before they Proceeded any further? | | 


To this Queſtion, the Judges Anſwered, T hat the King, in 
this Caſe, ought to have the Rule, and ſo in Order, one after 
another, in all other Articles, till the End of the Parliament; 


and that if any Member of either Houſe of Parliament, _ 
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do contrary to this Rule of the King, he ought to be puniſhed 
as a Traytor. | | 
IV. Another Queſtion was, T hat fince the King, whenſoever 
Be pleaſed might remove his Officers or Juſtices, and might juſtify 
and acquit, or puniſh them for their Offences, whether the 
Commons in Parliament might, without the King's Will, Jm- 
ptach in Parliament the ſame Officers and Fuſtices for their 
Offences, or not ? | 
The Judges Anſwered, T hat the Commons could not impeach 
them, and that he that doth contrary, ought to be puniſhed as a 
Traytor. 


V. Another Queſtion was, How he is to be puniſhed, who 
Moved in Parliament, T hat the Statute ſhould be Fr for ; 
whereby King Edward II. had formerly been proceede againſt ? 
by the Inſpection of which Statute, the fad new Statute and 


Commiſſion were conceived in Parliament. 


The Judges Anſwered, That as well he that ſo Moved in 
Parliament, as he, who, in Purſuance of that Motion, brought 
the ſaid Statute into the Parliament- Houſe, ere Criminous and 
Traytors, wort hy to be puniſhed. 


King Richard, having gained this Colour of Law, to coun- 
tenance his Proceedings, as if the ſame were legal, imagin'd, 
Thar nothing could A ein his Deſign, to obtain the Abſo- 
lite and Atbitrarp Power, aimed at, and to extirpate the 
Powers and Privileges of the two Eftates of Lords and Com- 


mons, by which only, the Acts of his Will and Pleaſure were 
bounded and terminated. 


For this End, therefore, the King privately commiſſioned 
Robert de Vere, Earl of Oxford, Marquis of Dublin and Duke 
of Ireland, his Chief Favourite, to repair into Wales and Che- 

_ ſPire, and raiſe an Army, and march them to him at London; 
at which Place, after an Abfence of fix Months, his Majeſty had 
been, at his Return, very well received. 
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THE Eleven Lords, the Commiſſioners, and their Friends, 
being Apprized of this Conſpiracy, and rightly judging (if the 
ſame ſucceeded) - That the Fundamental Form of Government, 
and that Part of the Conſtitution, which conſiſted of the two 

Eſtates of Lords and Commons would be ſubſtantially over- 
thrown and ſnbverted ; they, therefore, in Defence of the 
Conſtitution, and of their own, and the Peoples Hereditary 
Liberties and Privileges, raiſed an Army, and aſſembled at 
Haringay-Park, alias Horneſey-Park, near Hackney and High- 
gate, making above 40,000 Men, and Detach'd Henry Earl of 
Derby, eldeſt Son of Fohn of Gaunt, Duke of Lancaſter, and 
afterwards King Henry the Fourth, with a ſtrong Party, to 
meet, and fight, the Duke of Ireland, in his March with the 
Cheſhire Forces towards London, and thereby Diſturb and 
Diſconcert thoſe Arbitrary Meaſures, which he was endeavour- 
ing, with armed Forces, to ſupport and render effectual. 


' The Earl met, and engaged, and routed the Duke of Ireland 

at Radcot-Bridge berween Oxfordſhire, and Berkſhire, where- 
upon the Duke, who was, in Fact, the principal Minion and 
Conſpiratoz, fled into Flanders, and, after wandering about 
two or three Years, Died a Fugitive at Louvain. 


This Uictozy ſhewed to the King, plainly enough, That 
his evil Miniſters had no Strength, when Defence was wanted ; 
but the Lords, nevertheleſs, attended the King at Weſtminſter, 
in great Humility and Loyalty, and adviſed him to call a Par- 
liament, and in it to RBefozm Diſorders; to which he Con- 
ſented. 


The Parliament met at Candlemas 1387. being in the 11th 
Year of this King's Reign, and fat about ſix Months, in which 
Time, the Conſpiratozs were Impeached for High Treaſon, 
for conſpiring, and endeavouring to ſubyert, and Overthrow 
Parliaments, and Parliamentary Proceedings; the Overt Acts of 
which Treaſon were, the procuring that Opinion of the Judges. 
They were attainted, and ſome of them executed ; and, amongſt 
others, Blake, for his treacherous Queſtions, and Treſilian the Chief 
Juſtice (for his learned Opinion upon them) were both Hang d 
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* Tyburn. The reſt of che Judges were attainted of High Trea- 
ſon, and baniſhed to Ireland, but not executed, 


In this Parliament, King Richard II. 8 the Royal Aſſent 
to an Act or Statute, whereby the Raiſing of the Army by 
the Lords, and their Aſſembling at Haringay- Park, and their 
diſturbing, and purſuing, by Force of Arms, the faid Conſpira- 
tors, and their Army at Radcot-Bridge, and elſewhere, were 
approved and juſtified, as done, by Virtue of, and according 
to the Laws of the Land; and the ſaid Lords, and the People, 


their Adherents, were, by that Act of Parliament, cleared and 
indemnified. | 


8 E C T. v. 


IN this Caſe, may be ſeen an Inſtance, where the Lords 
and Commons, in the utmoſt Neceſſity, and when all Means 
failed, Raiſed an Armp of 40000 Men, and Diſturbed and 
purſued the Miniſters of an Arbitrary Government, without 
doing, or ſo much as.imagining, towards their King, any Da- 


mage; but, on the contrary, intending, and doing him much 
Good. | 


The King, nevertheleſs, made ſmall Account of this Loyal 
Behaviour of the Barons towards him; but being Delighted 
with the Opinion of Treſilian, and the Judges at Nottingham, 
his Mind never ceaſed meditating, how to accompliſh the unli- 
mired Power they invented ; Judging, That in Caſe he com- 


paſſed it, he ſhould Rule according to all that his Soul defered. 


The Conſpirators now Adviſed, That, in Order to attain 
the End propoſed, it was abſolutely neceſſary, Either to gain 
over the Duke of Glouceſter, who was Popular, and therefore 
Powerful, or remove him out of the Way : The Firſt was impoſ- 
ſible, for his Honour and Virtue were inflexible ; and there- 
fore, the Latter was indiſpenſible ; To do which in an open and 
publick Manner, was dangerous, becauſe the Love which the 
ro bore him, as their Liberty's Champion and Aſſertor, 
made him too Formidable, to be treated in the ordinary Manner: 
It was therefore Reſolved, to make him away privately, and 
then Defame him; but this black Project was not practicable 
neither, unleſs the King would bear a Part in the Undertaking, 
to which his Majeſty conſented. 


King 
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King Richard, therefore, being led by his own Favourites, 
went 2 that End, on a ſudden, from Havering Bower, in a 
Summer's Evening, and ſurprized his Uncle the Duke of Glou- 
cefter, with a ſeeming kind Viſit at his Houſe at Pleſhy in Eſſex, 
as if he had come that Way by Accident; and, after a ſhort 
Refreſhment, and familiar Diſcourſe, the Kg, on Pretence of 
holding a Council the next Day, order his Uncle the 
Duke, to mount his Horſe, and attend his Majeſty to London ; 
the Loyal and Well-meaning Duke, without ſuſpecting any 
Treachery, obey d; But, O nefarious Diſfimulation ! rhe 
King, at a Place agreed on, near Stratford, clapp'd Spurs to 
his Horſe, and Galloped away, leaving the Duke to be, by 
Mowbray, then Earl of Nottingham, and after Duke of Nor- 


folk, and others, Seized, and, in an Ignominious Manner, 


Hauled on Board a Barge, and by it, to a Ship lying for that 
Purpoſe ready in the Thames, which hurried him to Calais, 
where he was conhned in Priſon, and in Pꝛiſon was (by the 
King's Order, according to the Hiſtories) Preſſed between Two 
Feather-Beds, and Smothered to Death. 


Thus fell that great Patriot, who ſtrenuouſſy Diſturbed and 
Oppoſed the Miniſters of Arbitrary Power and Slavery, and 
died a Martyr to this Conſtitution, and to the Liberties of 
Britain. 


Sd RT. M. 


WHEN this Step was ſucceſsfully made, the King (having 
the Power of Appointing) did, in about Nine Vears after the 
Formation of the Grand Conſpiracy, Model the Sheriffs, and 
other Officers, to his own Liking, and by them procured ſuch 
Members of a Houſe of Commons to be Returned, as his Maje- 
ſty privately Nominated to the Sheriffs; And ſummoned to this 
Parliament, ſuch Lords only, as would Adhere to his Meaſures, 


omitting many others: And, to make all ſure, he Raiſed, and 


kept Standing, a new Cheſhire Army. 


The Parliament thus Compoſed, and thus Surrounded by 
Standing Fozces, was opened in the 21ſt Year of this King's 
Reign, 1397. | 


The 
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The Parliament Rolls inform us, That this Parliament was 
held by Force and Violence; that it was held Viris Armatis & 
Sagitariis Immenſis; the Knights of Shires were not Elected by 
the Commons, prout mos Exigit, ſed per Regiam Voluntatem; 
and ſo the Lords, Summoniri fecit Rex Dominus fibi Adbærentes: 
And Sir John Buſſy (a Creature of the Court) was Impoſed, as 
Speaker, on the Houſe of Commons. 


Horrible it is to relate, the Proceedings of this Parliament, and 
no leſs ſurprizing, to find a Houſe of Commons (though illegiti- 
mate) running (and even preventing the King's own Wiſhes) to 
Inveſt him with an Arbitrary and Abſolute Power, and to 
throw away the Freedom and the Hereditary Privileges of the 
People of England: If theſe Men had been true Repreſentatives 
of the People, they might be Treated with Ddious Characters; 
but as they were not, but were the King's own Creatures and 
Nominees, what they did, muſt be looked on, as the King's 
Dictates, and an Execution of his Commands, and not as c 
Acts of the Commons of England. 


The firſt Thing that this Spurious Houſe of Commons 
did (being Influenced and Inſtigated thereto by Sir Fohn Buſh, 
their Speaker) was their officious taking Notice, of the Acts and 
Proceedings of the Two Parliaments, held in the i oth and 11th 
Years of this King's Reign, and Inveighing againſt them, as if 
the ſame were Derogatory to the King's Royalty; they therefore 
brought in a Bill to Annul and Repeal, not only the Parlia- 
ment of the 11th Year of this King, but all the Acts, Judg- 
ments, and other Proceedings of it ; which Bill was, with Vio- 


lence, carried through both Houſes, and ſoon paſſed the Royal 
Aſſent. 


In the next Place, this Houſe of Commons, in a ſort of Ra- 
pidity, mares a Bill to Attaint the Deceaſed T homas Plantagenet, 


Glouceſter ; and alſo Impeached and Attainted the Earls 
of Arundel and Warwick, and the moſt Active of the Eleven 


Lords, the Commiſſioners, for High Treaſon ; the Overt Acts 
of which, were charged to be for Moving, Debating, and 
Uoting, in thoſe Parliaments, the Matters aforeſaid, though 
the ſame had (by the joynt Conſent of the Three Eſtates of 
King, Lords, and Commons) actually paſſed into Laws ; and 
alſo for Aſſembling Forces at Haringay Park, and Fighting, 


and 


.» 
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and Routing, the Duke of Ireland, at Radcot- Bridge; th 


the Laws of the Land, in Defence, of the Conſtitution, and in 
Diſturbing and Oppoſing the Miniſters of Arbitrary Meaſures. 


The King, and his Miniſters, finding their Succeſs to exceed 
their Expectations, and obſerving, that by theſe . dreadful. Pro- 
ceedings, Supported by Cheſhire Standing Forces, the Lords 
were intirely Intimidated, Dared every Thing, and reſolving 
to give a Deciſive Stroke to the Conſtitution, and to the Funda- 
mental Form of this Government, they cauſed the very Que- 
ſtions that were propounded to Tygſilian, and the other Judges, 
at Nottingham, and their Anſwers, to be produced before the 
King in Perſon, and before the Lords, and theſe Commons, in 
this Parliament Aſſembled, and there openly read; and it was, 
on the King's Behalf, there demanded of the Iwo Eſtates in 
Parliament, How they thought of thoſe Anſavers? and they 
(i. e. The Lords, and theſe Commons) ſaid, J hat they thought, 
that thoſe Judges made, and gave their Anſwers duly and 
lawfully, as good and lawful Subjects of the King ought to do: 
And in the ſame Manner Sir Thomas Skelton, learned in the 
Law, and William Hankford, ' and William Brenchley, the 
King's Serjeants at Law, being demanded by the King, of their 
Advice in this Behalf, ſaid, That the Anſwers were good and 
lawful, and that they would have given the ſame Anſwers, if 
thoſe OQueſtions had bten demanded of them. And Thirning, 
the new Chief Juſtice of the Common Bench, ſaid, T hat the 
Declaration Treaſon not declared, belonged- to the Parlia- 
ment; but that if he were a Lord, or a Peer of Parliament, 
and if he had been ſo demanded, he would have ſaid in the ſame 
Manner; And fo alſo faid Rikehill, Juſtice of the Common 
Bench, and Clapton, Chief Juſtice of the King's-Bench.. | 


the Raiſing and Acting with thoſe Forces, had been Approved 
of, and Juſtified by Act of Parliament, as done according to 


COWST 77 (of T 1 O.. 30 E 7 3 


: 


And thereupon the King cauſed an Act to paſs in this Par- 


| lament, wherein all this ſolemn 
Juſtified, and the Anſwers of Trefilian, and the Judges at Not- 
ungham, were, by this Act of Parliament, Adjudged and Af- 
firmed for good Law. : 
King Richard alſo procured; an.A& to paſs in this Parliament, 
whereby it was made High Trraſon to Procure, or Counſel 
to Repeal, Abate, Reverſe, or Annul, any of the Judgments 
. 1 ; given 


geantry was Approved and 
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given, 8 to any Statutes made in that Parliament, and 
cauſed the Lords in Parliament to take Oaths, to hold and keep 
the ſame; which being framed in general and obſeure Terms. 
no Man knew how to behave, or 45 or ſpeak. v7 


The King alſo cauſed to paſs in this Parliament, an Act of 
Indemnity, and general Pardon; but inſerted therein, an Ex- 
ception of Fifry Perſons, ſuch as the King ſhould think fit to 


name and declare to be excepted. 


T his Clauſe kept each of the Lords and Commons in 
Suſpente, and under an aſſured Dependance, for fear he 
ſhould be a Man excepted. 


The King alſo cauſed to paſs in this Parliament, an Act, 
whereby the whole Legiſlative Power of the Parliament, was 
Delegated and Lodged in the King, with Twelve Lords, and 
Six Commoners, therein named; or any Six of the Lords, and 
Three of the Commoners. 


wh 


Which Power was, in effect, Veſted in the King Singly ; 
for theſe ſelected Lords and Commoners, could Act no other- 
wile, than as his Subalterns : And, after the paſſing theſe Acts, 
the Parliament was Diſſolved. 


S B.. Vn 


THE King having abrained this Delegated Authority, he, 
under Colour thereof, Enacted, and Pafled many Arbitrary 
Acts, which may be called, Delegated Statutes, viz. 


At the Tryal by Battaile between Henry Plantagenet Duke 
of Hereford, afterwards King Henry IV. who accuſed T homas 
Mowbray, Duke of Norfolk, of High Treaſon ; the King took 
upon him the Judicature thereof, in Perſon; and gave an Arbi- 
trary Judgment, after the Manner of a Statute ; for the King 


and his Subalterns made theſe Delegated Ordinances. - 


I. The King ordained, That the tavo Dukes ſbould be both 
Wanilhed, Hereford for 10 Tears, and Norfolk for Life. 


II. That 
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II. That no Perſon ſhould intercede with the King for any 
Favour or Mercy, to alter that Sentence, upon Pain of great 
Forfeitures. 


III. T hat the Duke of Hereford ſhould not Return nor Con- 


verſe with the Duke of Norfolk, nor with Thomas Arundell, 
Archbiſhop of Canterbury, then in Bamiſhment, either in Per- 
ſon or by Meſſage, Letter, or otheraviſe, upon Pain of High 


Treaſon: 


IV. T hat if the two Dukes, or any other for them ; ſhould 
ſeek for any Manner of Pardon or Licence to return Home, 
they ſhould incur the Penalty of High Treaſon ; and yet it is 
Remarkable, that theſe two Dukes, were the only two Lords, 
that ſa ved this King from being depoſed in the Eleventh Year 
of his Reign. | 

The King, with his ſelect Subalterns, made ſome other Sta- 
tures that are printed in the Statute-Book : And alſo one Statute, 


whereby they Enacted, 


| | V. 47 hat Endeavours to Repeal, or Reverſe any of theſe 
Delegated. Statutes, ſhould be High Treaſon. 


VI. The King inſtituted certain diſtinct Daths to be taken, 
and which were taken, by every Biſhop, and by every Temporal 
Lord; never to Rertal, or Annul any of bis delegated Statutes. 


VII. The King, and his ſelect Subalterns, by a Delegated 
_ Statute, Atkainted one Henry Bowwet of High Treaſon, for 
procuring from the King, Lettets Patents, whereby his Majeſty 
gave Licence to the Duke of Hereford, then in Exile, by Boawet 
his Attorney, in his the Duke's Abſence, To ſue out Livery of 
the Lands deſcended to him, from his Father, John of Gaunt, 
Dake of Lancaſter, ' who died lately, and ſince the Diike of 
Hereford's Baniſhment. W L 
Theſe Proceedings may have a double Application. 

I. It may be Deemed, That the Lords and Commons had 
Abdicated their own Privileges. And, 5 
II. It may be Collected from them; That the King had 
Acquired an Abſolute Power in Government; for he never 
needed to call another Parliament. 5 
* ee ; SECT. 
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AND yet this King who aſpired to aggrandize, at Home, 
his Regal Powers and Prerogatives, was, nevertheleſs, adviſed 
to ſtoop to Foreign Potentates, and to debaſe the Dignity of the 
Crown: Which he did, by ſolliciting for, and procufing, the 
1 0 Bull, to confirm, not only the Acts he had procured to 

S in this Parliament; but alſo thoſe Statutes, which he and 


a 
fs Subalterns had, by the Authority to them Delegated, made 
and Edited. 


King Richard having Accompliſhed, all theſe great Atchieve- 
ments, fancied that he had now effectually Bridled the Lords 


and Commons ; and that all the Oppoſers of his Abſolute 
Government, were either cut off, or bound down. 


But this Sort of Arbitrary Power, being of a general Na- 
ture, and being Acquired and Eſtabliſhed, under the Colour 
and Pretext of Law, Enflaved all Men, by ſtripping them of 
their laſt Refuge, and Right, to be Relieved in Parliament: 
And from thence, ſprung up a general Fear and Hatred, which 
Diffuſed and Spread over the whole Nation. | 
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And, accordingly, in ſo ſhort a Time, as about two Years, 
after theſe unaccountable Proceedings, the whole Nation, took 
the Firſt Opportunity, to riſe, and diſturb, and purſue, and 
ſuppreſs the Miniſters of that Arbitrary Power. | 


be Conjuncture, that gave this Opportunity, happened 
thus. a | 1337 
The King; having illegally, and, in an Arbitrary Manner, 
without Accuſation or Tryal, Baniſhed into France the Duke of 
Hergford, who now, by the Death of his Father ohn of Gaunt, 
was become Duke of Lancaſter ; many Lords and Common- 
ers, {ent Inbitations to the Duke, Requeſting him to Return 
Home, and become the Head, and they would ; raiſe and 
make the Body, of an Army, to diſturb and remove the Mini- 
ſters of that Arbitrary Power, which oppreſſed them: The Duke 
of Lancaſter, at firſt, Concealed, and, - ſome time, Demurred, 
upon the Propoſal ; but King Richard, having made an Expe- 


dition 


1 


dition in Perſon, into Ireland, to ſuppreſs ſome ſmall Inſurrections, 
and Diſorders," of the Mild- Iriſb, and to revenge the Death of 
his Couſin Roger Mortimer Earl of March, whom the Ir iſh had 
of that Abſence, and immediately prevailed: on the Dube of 
Bretagne in France, to furniſh him with three Ships, and Eighty 
Men : With which ſmall Forces, he hovered, for ſome Time, 
upon the Weſtern Coaſts of England, to make Diſcoveries, and 
finding the Peoples Inclinations favourable; he failed to, and 
janded at Ravenſpur in Torkſhire, where the Lords and Com- 
mons univerſally Revolted, and came in to him ſo faſt, that, 
in a few Days, his Army increaſed to 60, ooo Men; with 
which he marched, without Oppoſition to London, and from 
thence to Briſtol, where he Aſſaulted, and took the Caſtle, and 
in it, ſome of King Richard's Favourites and Counſellors; 
whom he Delivered up, to be inſtantly puniſbed; in which 
Procedure, the Peoples Rage was ſo intenſe and importunate, that 
nothing could quiet them, without firſt Fewing ; i Sir John 
Buſy, the late Speaker, as a moſt deteſtable and curſed Offen- 
ber; in that, by his Leading, the Hereditary Rights, Powers, 
and Privileges of the Commons of England, were baſely given 
up and Betrayed. | 
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KING Richard now found the Fruits of thoſe ill Returns 
he had made to the two Eſtates of Lords and Commons, for 
their Dutiful and Loyal Behaviour towards his Royal Perſon, 
after their Aſſembling at Haringay-Park, and aſter tlie Defeat, at 
Radcot-Bridge, of the Duke of Ireland; for, finding the King's 
Arbitrary Inclinations ſo deeply rooted and imprinted, that no 
Means or Methods, could move or change them, the Lords and 
Commons looked upon it, as a Thing too Dangerous, to give 
him another Opportunity, to break his Engagernents, or to w_ 
him again with Power to treat them, as he had done, the 
Dukes of Glouceſter, Hereford, and Norfolk,-and- the Earls of 
Arundel, Warwick, Ge.... 


They, cherefore, in full Parliament, proceeded and exhibited 
the Bꝛeaches of che Conſtitution, which they Objected, (vix.) 
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-- That the King had himſelf ſolemmnly Declared, That the 
Laus avere only in his Mouth and 2 and, that he himſelf 
alone; could make and change them, and that the Lives, Lands, 
and Goods of his Subjects, were his, to be diſpoſed of, at his Will 
and Pleaſure. Ir 1.07 | 


That he had extorted from the Judges an extrajudicial Opi- 
nion, That it was lawful to impeach for High Treaſon, any 
of the Lords or Commons, for what they moved, propounded, 
debated, and voted in Parliament; and for what they atted, 
by Virtue of the Commiſion, Authorized by Act of Parliament. 


That he, by the Duke of Ireland, had raiſed Forces in 
Cheſhire, publickly erecting bis Standard againſt the Peace he 
had ſavorn to keep, i. e. He had raiſed Forces, to make Var 
on his own People, whom he had ſworn to protect. wh 


That he had ſupplicated acl implored the Pope, to confirm 
the Acts and Proceedings, which be had cauſed to be paſſed, in 
his pack'd Parliament. 0 20 1705 


T hat he had not only cauſed the Sheriffs, to take illegal 
Oaths to obey all his Commands, but exatted of them, Returns 
c ſuch Members of Parliament, as he nominated, ſome of whom 

he corrupted, and terrified others, to Vote as he directed. 

This was an Attempt, on the Eſſence of the Legiſlature and 
Conſtitution; which unhinged the wliole Frame of the Govern- 
ment, and brought it into a State of Confuſion. 15455 


C A205 QUIDEATE AOL. - ADV S203 463-0 IP 
The Latin of this Article is fine, and deſerves Room in 
this Place, 31 tin9t! 5 Oo ln 57 
<0. o ena G0 nich 8 e X11 | 5.) 
Item licet de Statuto © Confuctudine Regni ſui, in convoca- 
tione ciſjiiſtibet parliamenti, populus ſuns) in fingulis comitatibus 
regni, dlebent eſſe liler, ad eligendum & deputandum miles, 
pro hujuſinodi comitatibus, ad intereſſendum parliamento, & ad 
exponendum eorum gravamina ; & ad proſequendum pro reme- 
diis ſuperinde, praut eis videretur expedire ; tamen Rex, ut in 
Parliamentis ſuis, liber conſequi waleat, ſug temerariis voluntatis 
Mectum, dixerit mandata ſua frequentius vicecomitibus ſuis, ut 
certas perſonas, per ipſum regem nominatas, ut milites comita- 
tuum, 
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tuum, venire faciant ad parhamenta ſud, quos quidem milites; 
eidem regi faventes, inducere poterat ; prout frequentius fecit, 
quandoq; per minas varias & terrores, quandoq; per munera, ad 


conſentieudum illis, que regno fueraut præjudicialia, & populo 


quamplurimum oneroſa. 


T hat be cauſed his Uncle, the Duke of Clouceſter, and the 


Earls of Warwick and Holland: to be ſeized, the Duke to be 
impriſoned, and in Priſon to be barbarouſly Murdered, and 
the Head of Arundel to be illegally ſtruck off, and Warwick and 
Cobham to. be legally condemned, to perpetual Impriſonment, 
and the Archbiſhop of Canterbury, to. be llegally baniſhed, and 
had ſeized all their Eſtates. bs 


That be awas ſo unfaithful, and diſſembling in bis Words, 
and Writings, that he became a Reproach to the Nation (no 
Man confiding in him). wy 


That he, as a Spoliator, had cauſed the Rolls of Parliament, 
toncerning the State and Government of the Kingdom, to be 
changed, raſed, and blotted as he pleaſed. 44 


Amongſt the Rolls of Parliament ſo ſuppreſſed, were (no 
doubt) thoſe memorable Rolls of the Parliament of 20 E. II. 
before mentioned, containing a Deſcription of the C u 
and State of the Government, and thoſe Beaches of it, made 
by the ſame King Edward ; for which, the Oꝛiginal Con- 
tract was declared to be broken, and the Throne Uacant ; 


which Rolls of Parliament were produced in the Parliament of 


10 R. II. as before is mentioned, but are not now to be found, 
and, conſequently, were, by King Richard II. or his Order, 
or Procurement, Subſtracted and Deſtroyed, in ſuch manner as 
is before objected: However, thoſe: Patriots, who, ſo lately as 
10 Vears before, had, in the Parliament of 10 R. II. ſeen and 
read the Parliament Rolls of 20 E. II. were well apprized of 
the Nature of them; and, doubtleſs, from them, they framed 
their preſent Proceedings: Mhereby the UAcancy of the Throne 
was at this Time voted, and made apparent. 
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THE Lords and Commons therefore, in a full Conven- 
tion, Aſſembly, or Parliament, Reſolved, That the Oꝛigi⸗ 
nal Contract was broken, and the Throne Vacant: And, 
therefore, they Reinſtituted the Regal Eſtate, by filling again 
the Vacant Throne, and by Placing the Crown on the Head 
of Henry of Bolingbrook, Eldeſt Son of John of Gaunt Duke 


of Lancaſter ; Stiling him King Henry IV.; who had Reſ- 


cuod the Nation, and the Conſtitution, from that Arbitrary 


Power, under which it languiſhed. Mm 


This Revolution, being an Effect of the Conſtitution, 
Effected likewiſe that Reſtoration of the Conſtitution : And 
the Powers and Privileges, of the two Eſtates of Lords and 
Commons, being thus Recovered, an Act of a free Parlia- 
ment, in the Firſt Year of King Henry IV. Cap. 3. paſſed: 
Whereby that Enſlaved and Enſlaving Parliament, of the 
21ſt of Richard the Second, which had Delegated away, the 
Legiſlative Power, c. and all the Acts, Judgments and 
Proceedings of it, ſtand Annulled, Reſcinded, and Declared 
void, vo another Act of the ſame Free Parliament, Cap. 4. 
did, in like Manner, paſs, whereby the Act of Parliament of 
the 11th Year of King Richard II. which Approved and 
Affirmed the Aſſembling of the Forces at Harmgay-Park, 
and their Diſturbance, Purſuit, and Suppreſſing of that Army, 
which was Raiſed, and which, under the Command of the 
Duke of Ireland, was Marching to Support and Effect Arbi- 
trary Meaſures; was not only Revived, and Reſtored to 
its Original Vigour; but ſtands thereby Eſtabliſhed, as 4 
T bing done for the Great Honour and Profit of the Realm; 
and thoſe Laws ſtand, at this Day, in Force, as Ettinent De- 
clarations of the Fundamental, and Original Form of this 
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FROM which Premiſes, it may be Argued ; That that Part 
of the Britannic Conſtitution, which Authorizes the Lords 
and Commons, to diſturb and purſue the Miniſters of Arbi- 
traryj Power, and which authorizes the two Eſtates of Lords 
and Commons to Declare, What are Breaches of the _ 
| n 


CONSTITUTION. 


nal Contract, and when, and for what Reaſon the Throne 
becomes Vacant; ſtands Proved and Confirmed by theſe 
two Eminent Laws or Acts of Parliament now in Force ; 
for, if it were in the Year One thouſand Three hundred Eighty- 
three, Lawful and Agreeable to the Laws of the =, to 
raiſe an Army and Aſſemble at Haringay-Park, and, by Force 
of Arms, to diſturb and purſue the Miniſters of Arbitrary 
Power, viz. in the Eleventh Year of the Reign of King 
Richard II.; why ſhould it net be likewiſe lawful ſo to 
do, in any ſucceeding Times, according to that inconteſtible 
Maxim, and Rule of Juſtice, and Equity, T hat where the 
Caſes are alike, the Law is the ſame : It is, therefore, 
without any Foundation of Truth, to ſay,” T hat the Con- 
ſtitution, and the Laws of the Land, have not continued 
the ſame, or are not the ſame, at this Day, as they were, 
in the Eleventh Year of King Richard the Second, One 
thouſand Three hundred Eighty-ſeven. 


” 
on 
- ah 


It is Written of King Henry the Fourth, That he was 
a Man Mighty in Valour and Politicks ; but it's evident, 
he Aﬀected to be over-wiſe, and too nice in Politicks, 
when he Waved a Good Title, to be Derived from the 
Conſtitution, and the Law of the Land, and Claimed the 
Government by Lineal Deſcent, from King Henry the Third, 
(to wit) As Son and Heir of Blanch Plantagener, Daugh- 
ter and Heir of Henry Duke of Lancaſter, who was Son 
and Heir of Henry Earl of Lancaſter, who was Brother 
and Heir of Thomas Earl of Lancaſter, whoſe Head was 


ſtricken off, before his own Gates of Pomfret Caſtle, and, 


who was Son and Heir of Edmund Plantagenet, commonly 
called Crouehback, Earl of Lancaſter, Second Son of King 
Henry the Third; for this pretended Hereditary Right, was 
Apparently! Fallacious and Untrue; becauſe the Heirs of 


Roger Mortimer Earl of: March, and other Deſcendants of 


King Edward the Firſt; who was Eldeſt Son of King Henry 
the Third; were then Living: And, therefore, Stxty-one 
Vears after it, will be found, That chis Impolitick Claim, will 


be made Uſe of, as an Argument to remove this King's Grand- 


fon, King Hewry che Sixth, fom che Throne. 
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IE Exifience and 8 Operatign of ths 
OConſticution, did never more Tate 
appear, chan in this Kings Reign; 
IS IL thoſe eminent Effects cannot be made 1 
A 374 1 without firſt repreſenting the State 
„ el che Kingdom, o the 1 Accel! * A 


& mnt ares oh be membre Thar this King 's Yieorion 
. — King Henry V. had lad Claim to — of Fran 
as he was FI from Philippa, a Daughter of France, and 
Wife ro Edward II. King of Eng land; and by his Victories of 
Agincourt, and other Places, had 1 far ſubdued the French King 
Charles VI. and the Power of France, that a State Agreement 
was "__ between the two Kings, and ratified by the Parlia- 
E AQ d 9-d.4 ment 
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ment of France, whereby King Henry V. was to marry Kathe-' 
rine, the French King's Daughter, and to be Regent of France 
during that Kin 's Life, and, after his Death, was to ſucceed 
him as King of France: In purſuance of which Contract, King 
Henry V. married Katherine Princels of France; but he died 
when his only Son King Henry VI. was under Nine Months 
old; and the French King Charles VI. ſurvived King Henry V. 
but Fifty-three Days. 28% Nich br 


The Princes of the Blood Royal of England, at the Death 
of King Fleury V. were Men of great Valour and Capacities, 
viz. His two Brothers, Job Plantagenet, Duke of Bedford, 
and Humphry Plantagenet, Duke of Gloucefter, and his three 
Uncles, the Sons of his Grandfather, John of Gaunt, Duke of 
Laneaſter, by the Lady Katherine Swinford; all Born at the 
Caſtle of Beaufort, in France, and legitimated by Act of Par- 
liament, in the 2oth Year of King Richard II. and by thar 
Statute, were obliged to uſe the Surname of Beaufort. The 
Names of theſe Uncles were, John Beaufort, Duke of Somerſet, 
Thomas Beaufort, Duke of Exeter, and Henry Beaufort, Biſhop 
of Wincheſter, and Cardinal. Ke 


Another potent Prince of the Blood, was Humphry Stafford, 
firſt Earl, and after Duke of Buckingham, deſcended from Anne 
Plantagenet, Daughter and Heir of F homas Plantagenet, called 
Thomas of Woodſtock, Sixth, and youngeſt, Son of King Ed- 
ward III. which 7 homas of Woodſtock, was Earl of Buckingham, 
and Duke of | Ghowceftor, and had been murdered at Calais, by 
Order of his Nephew King Richard II. as before is related; © 


Another Prince of the Blood, was Richard Plantagenet, Duke 
of York, deſcended, on the Fathers Side, from Edmund Fifth Son 
of the great King Edward HE Duke ef York (that is) he was Son 
and Heir of Richard Plantagenet, Earl of Cambridge, who was 
Son and Heir of the ſaid Fdmmd' Duke of Jork: He was likewiſe 
deſcended on his Mother's Side, from Lionel Plantugones, Duke 
of Clarence, third Son of King Edward III. (whoſe two eldeſt 
Sons wete deceaſed without Wie), that i, This Richar#' Duke 
of Port, was Son *and"Heit' of ng Nfortemer, Daughter” and 
Heir of Roger Mortimer, Earl of Mare, Who being ef and Heir 
of Philippa Plantagenet, Daughter and Heir of the ſaid Lionel 
Duke of C}arenee: ehe son of King Equurũ WT hdd been, in 


che Reign of King Richard Hf" declated Het Apparent to the 


Crown. 


r 
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Grown: This Richard Duke of Jork, was a Man of, profound 
Thought and Subtlety, and of equal Valour and Induſtry. 


Another Nobleman of great Activity and Ambition, was 
William de la Pole, firſt Earl, and after Marqueſs, and, at laſt, 
Duke of Suffolk; he was deſcended from Michael de la Pole, 
the Chancellor Impeached in the Reign of King Richard II. 
And this William was alſo Father of John de la Pole, Earl of 
Suffolk, who married Elizabeth Plantagenet, Daughter of the 
ſaid Richard Duke of York, and Siſter of King Edward IV. 
by whom he had Iflue, Edmund de la Pole, Duke of Suffolk, 
who was bought by King Henry VII. of the Duke of Britany, 
and put to Death by King Henry VIIilI. 


Theſe — many of the Great Men in England, King 
Henry V. by his Will, made a good and wiſe Proviſion, for the 
Government, during the Infancy of his Son King Henry VL by 
Depoſiting the Adminiſtration of the Government, in the Hands 
of his Friends of the ＋ Line; to wit, he appointed his 
Brother John Duke of Bedford, to be Regent of France; and 
his Brother Humphry Duke of Glouceſter, to be Protector of 
England; and his Uncle, the ſaid T homas Beaufort, Duke of 


The Duke of Bedford, Regent of France, performed his 


een Vears, with admirable 


- 


o 
- 
. 
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rained not only the People's Love, but the Character of the 
Good Duke of Glouceſter. | 


Previous to the Breaches of the Conſtitution, it will be neceſ- 
fary to obſerve the Affections, that ſoon appeared amongſt theſe 
great Men, in whoſe Hands the Governing Power was lodged, 
whilſt the Infant King fart on the Throne. 


I. The Protector's Conduct made him Popular, and for that 
Reaſon Powerful; but, at the fame Time, it drew on him the 
Envy of the other great Miniſters, and eſpecially of his Uncle 
Henry Beaufort, Biſhop of Winchefter, and Cardinal, who 
abounded with Riches and Pride, and being ſupported by rhe 
Biſhops and Clergymen, who always made a Majority in the 
Privy Council, and by William de la Pole, Earl of Suffolk, 
and others who Liſted in that Party, he, the Cardinal, found 
Means oftentimes, to carry Queſtions againſt the Protector, and 
to Embaraſs his Counſels and Deſigns. 


II. The two Brothers, the Regent of France, and the Prote- 
tor of England, ſtood up preciſely for the Honour and Majeſty 
of the Engliſh Name, and for preſerving to King Henry VI. 
what his Father had won in France; but the Cardinal of Min- 
cheſter, and his Party, eſpecially William de la Pole, Earl of 
Suffolk, continually whiſpered, and perſuaded Peace, and diſpa- 
raged not only the General, who was Regent in France; but all 
the Meaſures and Counſels, that were * for carrying on a 
ſucceſsful War, and, doubtleſs (being thus inclined) they carried 
on, with the French Miniſters, ſecret Correſpondences. 


SECT. III. 
ABOUT the 21ſt Year of this King's Reign, the King's 


Marriage came under Conſideration and Debate in Council, and 
the Queſtion was, Whether a Marriage with the Daughter of 
the Earl of Armagnac, or with Margaret, Daughter of Reyner 
Duke of Anjou, and T itular King of Sicily, Naples, and 7. - 
ſalem, who was Niece to the Queen of France, avere moſt for 
the Intereſt of the King and Kingdom of England? Humphry 
Duke of Glouceſter, declared for the former, giving for his Opi- 
nion, this Reaſon of State, T hat the Eat of Armagnac avas 
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the: moſt Potent Prince in France, and couſd afford the beſt Age 


ance, to defend and preſerve the King's Dominions in that Coun- 
try, whereas Reyner Duke of Anjou, had been the King's 
Enemy, and had fought ' againſt bis Intereſt: And the Duke of 
2 cherefore, by his Credit and Authority in the Council, 
carried, for the preſent, the Queſtion, and the King was, by his 
Proxy, married to the Princeſs of Armagnac. | 


But the Cardinal of Wincheſter, the Earl of Suffſo/k, and 
others of their Party, being in the French Intere ſt, perſuaded 
the Marriage with Margaret of Anjou, Daughter of Reyner 
Duke of Hnjou, and Titular King of Sicily, repreſenting to the 
flexible King, that Margaret was the more beautiful Lady, and 
of greater'Nobility, as being Niece to the French Queen, and 
would therefore facilitate a Peace with France: Theſe Miniſters, 
upon thoſe Suggeſtions, prevailed, and privately procured the 
French King to find Means to obſtruct and delay (as he did) 
the Paſſage of the Princeſs of Armagnac, into England, and, 
in the mean Time, the Earl of Suffolk, by ſecret Orders, 


' Treated of, and Concluded a Marriage for the King, with the 


Princeſs of Anjou, which the King Accepted, and Ratified, 


and the Marriage was Solemnized, and the Daughter of Armag- 
nac Repudiated. | DET 


Margaret of Anjou, now Queen of England, being a Lady 
full of Diſcourſe, buſy in Councils, and couragious, but change- 
able; and being Supported by the Cardinal of Wincheſter, i 
the Earl of 925 and by the Dukes of Somerſet, and Buck- 
ingham, and other Adverſaries of the Duke of Glouceſter, ſoon 


found in the Perſon of her Husband, King Henry VI. the Imbe- 


cility of the Government, and aſſumed ro herſelf, the Exerciſe 
of the Regal Power, and cut ſhort the Power and Influence, 
of Humphry, the good Duke of Glouceſter; and yet for all 
that, the Popularity and Power of Ace, proved ſtrong 

H to give Inſtructions, in many Caſes, to Buckingham 
and Suffolk, whole Power under the Queen, had otherwiſe 
been Abſolute. W W DR 
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SECT. IV. 


I T is here to be obſerved, That before this Marriage, the 
CO had, in the Main, been punctually adhered to, and 
Juſtice, with great Moderation, had been ampartially admi- 
niſtred, which kept the People, in general, contented; and that 
proves the Meaning of that Proverb, Woe to that Nation whoſe 
King is a Child, to be, Woe to that Nation, whoſe King #s 4 
Child (not in Years) but in Abilities to govern ; for whillt this 
King continued a Child in Years, his Kingdom and Government 


flouriſhed, 


The Effect of this Adherence to the Conſtitution was ſuch, 
That the aſpiring Genius of Richard Duke of York, although 
he was Elder in Blood, than King Henry VI. who wore the 
Crown, never durſt, before the King's Marriage, ſo much as 
whiſper his Pretenſions to the Government; becauſe, ſo long as 
the Conſtitution was obſerved, every Man enjoyed the Benefit 
of the Law, and acquieſced. 


It is therefore obvious, if the Duke of York had, before that 
Marriage, argued with the People, or with the two Eftates of 
Lords and Commons, after this Manner, Gentlemen, Here is my 
Pedigree, by awhich it appears, That I am nearer in Blood to 
the Iaſt Hereditary King, viz. to King Richard II. (whom the 
two Eſtates, for breaking the Conſtitution, and his Coronation 
Oath, removed from the Government) and that the two Eſtates 
did Wrong, in calling to the Government Henry of Bolingbrook 
Duke of Lancaſter, preferable to the Mortimer's Heirs of Lyonel 
Duke of Clarence, which Heirs were Elder in Blood, than 
the Houſe of Lancaſter ; for you know (Gentlemen) It is a 
Maxim in other Countries, and eſpecially in the Civil Law, 
T hat Rights of Blood, are not to be altered by human Powers ; 
for theſe Reaſons, Gentlemen, I defere or require you to take up 
Arms, and Adventure your Lives and Eſtates, in aſſiſting me 
to become your Governor, to rule yon as my 3 heretofore 
did rule England; I fay, ſuch Arguments would have appeared 
Irrrational and Ineffectual; for the People would have readily 
anſwered, Ve Jive: under a Form of Government, that is juſtly 
adminiſtred, whereby every Man enjoys his own, inſomuch, that 
when his Property, or other Liberties are queſtioned, Juſtice 
VEL an 
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8 your Anceftor, King Richard II. abdicated, 
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and Right is done; and we know, that you, if you de re 
Supreme Governor, could do no more or better; and as to the 


and by his Miſ- Government broke the Original Contract, 
Henry IV. was called, and by Virtue of the Fundamental Foꝛm 
of our Government, placed in the Vacant T hrone ; T he Conſtitu- 
tion therefore, gave to King Henry VI. (as Grandſon and Heir 
to Henry IV.) the ſame Hereditary Right to the Government, as 
it hath given to us, the People, in Relation to our Lands, Liber- 
ties, Eſtates, and Hereditary Privileges, and we acquieſce therein. 
As to the Rights of Blood, you mention, We Demand of you, Who 
inſtituted, or gave in England thoſe Rights you pretend to? We 
know of no Rights, but thoſe that are derived from our Butiſh 
Conſtitution, and the Law of the Land; and, therefore, it will 
be unreaſonable, and unjuſt in us, to take up Arms, and adventure 
our Lives and Eſtates in Diſturbing a Jawful Governor, to make 
Room for you to govern us, who claim under a Governor who 
had abdicated his Right for Miſgovernment ; and therefore could 


never transfer a Right to you, to govern us, when he had, at 
his Death, none himſelf. 


Theſe Anſwers, or ſuch as theſe, would (doubtleſs) have 


been given to Richard Duke of York, if he had made Uſe of 
ſuch naked Arguments. | 


T. V. 
IF this would have been the Caſe, before the King's Mar- 


riage, it becomes material, to ſee what happened afterwards, to 
alter that Caſe, and to furniſh the Duke of Tor with ſuch Argu- 
ments, as proved convincing and effectual. 


The Queen, and her Favourites, having appropriated to 


_ themſelves the King's Perſon, they endeavoured to ſettle in him 


an abſolute Power in Government, that they themſelves might 


exerciſe it ; and, accordingly, they ſported themſelves in wan- 
ton Acts of Power, ſuch as theſe : | 


The Purveyors for the King's Houſehold took Proviſions 


from the People, paying, or giving for the ſame, nothing but 
Court-Promiſes. 


Theſe 


Jbl 


* — — — 9 — 


289 


.  —— 


2 


* 


Theſe Favourites at Court got Promiſes from the King, of 
che Lands and Goods of ſuch as ſhould be condemned; and 
in order to con vict and condemn ſuch Perſons-4s had Lands and 
Goods, they procured indirect and unlawful Proceedings to be 
uſed in Accuſations, and in Subornation of Witneſſes, Embra- 
cery of Juries, and in obtaining of Letters, from Great Men, to 
the Judges; whereby Juſtice was perverted, the Innocent often 
Attainted, and if they were not Executed, yet they were, at 
leaſt, Impriſoned to their: Ludoing . 


That Legal Proceedings, to recover juſt Inheritances, were 
greatly interrupted in all Caſes, where the wrongful Poſſeſſor's 
Friends were potent. Nane Arn Alte 


That the Freedom of Electing Knights and Burgeſſes for the 
Parliament, was violated, and many other Grievances, of the like 
Nature, were Enumerated, and Complained of. 


Theſe Proceedings being Arraigned and Oppoſed, by Hum- 
phry Duke of Glouceſter, the Queen and her Favourites, Suffolk, 
Buckingham, and the Cardinal Biſhop of Wincheſter, procured 
this Good Duke of Glouceſter ( for his over-much Care of the 
State) to be Excluded, not only from all Commands, but from 
the Council-Table ; they ſtirred up Informers, to. charge him 
with divers Offences, and although he juſtified himſelf, yet no 
Tuſtification would be heard. 


They reſolved, The Duke ſhould be, in a Parliamentary 
Method, condemned ; for which End, they procured a Parliament 
ro be held at St. Edmonds-Bury, and ſummoned thereto, the 
Duke of Glouceſter, who attended accordingly ; And the Lord 
Beamont, as Conſtable of England, the Dukes of Buckingham, 
Somerſet, and others, Arreſted, and Impriſoned the Duke of 
Glouceſter for High-Treaſon : But the Conſpirators ſuſpecting 
the Succeſs of any publick Accuſation, the Good Duke was, on 
the next Day after his Impriſonment, being the 2d Day of the 
Seſſion of Parliament, found Murdered in his Bed. 


The Death of this Patriot was, by the People, poſitively 
charged on the Queen and Suffolk, and ſo obliquely on the 
King; for the Fact was Evident, and it was in vain to pretend 
Ignorance, or Innocence; however, this is plain, That by this 
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Nefarious Act, in cuttin down Glouceſter, (the ſtrongeſt Pillar 
and Support of the Houſe of Lawcafter) the King, with his Left. 
Hand, tut off his Right; after which, the hole Frame of the 
Government Reſted, or Devolved, on the Queen and her 
Fabouridge' 5/01 e ben e Lee york e 


SECT. VL. 


BY theſe Proceedings, the Pretender (Richard, Duke of 
York) was furniſhed with ſufficient Arguments ; and, therefore, 
whiſpered to the two Eſtates of Lords and Commons, T hat 
now: it was evident, That the Conſtitution was violated, and 
the Original Contract broken ; but above all, That the King 
was under an incurable Diſability to govern ; and that there 
Was no Government in being, and that, therefore, the Throne 
was Vacant; and that he, the Duke, as next in Blood, was 


| Intituled, to be called to the Government, and placed in the 


Throne; adding his own great Promiſes, to govern according to 
the Conſtitution. | 


The Duke of York, moreover, Alledged, That the Mur⸗ 
der of Glouceſter, was attended with a Complication of 
Breaches ; for it awas Glouceſter's Duty to obey the Summons 
to Parhament ; that he did obey, and attend, Depending on the 
Privilege of Parliament, to protect and exempt him, from all 
Arreſts and Impriſonments ; That, however, when any Man is 
Impriſoned, the Government is reſponſible for his Safety: But the 
Duke of Glouceſter was not only Arreſted, in Violation of the 
Privileges of Parliament; but Murdered in the Hands of the 
Government, although he wwas the King's Uncle; and whoſe 
Loyalty, Fidelity, Courage, and Induſtry, had been ſuch ; that 


by his Good Services, King Henry's Throne had been Eſta- 
bliſbed. 7 


Theſe Breaches of the Conſtitution, and thoſe before men- 
tioned, being, in Fact, true, afforded ſuch Arguments, as the 
People heard with Attention; for they were now themſelves 
grieved, with a Multiplicity of Vexations, and wanted a Reſti- 
rution to their Hereditary Privileges; and for that Reaſon, they 
encouraged the Duke of Pork, to purſue his own Claim, and 
their Deliverance ; promiſing their utmoſt Alliſtance. 
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THE Fruit of theſe Whiſpers of the Duke of York, and of 
his Adherents, grew up ſo faſt, as to make his Friends come 
near to a Ballance with the other Part of the People : To which 
Grievances, was added, \'a'Diſhonourable Peace with France, 
which was made, about this Time, by Suffolk, Acting therein 
as prime Miniſter, under the Queen's Influence, and ſecret Di- 
rections, to gratify her Aunt the French Queen. 
+37 bng Irie a0 Dns Wente. 10 201} 
The Peace was Inglotious to the Engliſh, for the Intereſt 
of England was proſtituted, and all Queſtions with the French, 
meanly given up; and even the King's faithful Allies were charged 
with Nonperformance, and treated as Enemies, and, as ſuch, 
were Deſerted, and Abandoned to utter Ruin: Whereupon the 
Ferment of the People Increaſed, and in the Parliament which 
was held at Weſtminſter, in the 28th Year of-this King's Reign, 
the Commons Impeached the Duke of Suffo/k for High Treafon, 
and for other High Crimes and Miſdemeanors. The Overr 
Acts of which Treaſons, were theſe : | Ren INFN 


For Conſpiring with the Duke of Orleans, a Priſoner of State, 
kept in England, who was taken at the Battle of Agincourt, how 
the French ſhould recover France from King Henry, and, in 
order to effett it, had procured that great Priſoner to be ſet at 
Liberty. ' © | 0 | W 


For managing. Matters ſo, that the Towns of Mans and 


Main, in Gaſcoign, were delivered to the Titular King of 


Sicily (the now Queen's Father) King Henry's Enemy. 
For Diſtfong to the French, the King's Counſels. 


For Informing the French of the King's Strength in Warlike 


Munitions. 


For Diſelhgrg the Kings Secrets, by Means ewhereof, the 
Truce was Broken. preg 


For Staying ſundry Arms that ſhould have paſſed to the Ar- 
mies of the King, and his Confederates, and. fs ien, Aided 
the King's Enemies. 5 
DEL or 
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For Comforting the | King's Enemies, by making a ſeparate 
Peace with France, whereby the King s Allies, viz. The Duke | 
V Britany,. as intirely Ruined, ' att >the King ef Arragon 
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Tor procuring a Garriſon of "Engliſh | to Fights againſt / the 

Germans, the King's Friends and Allies, on the Part of, and 
for the French, the King's Enemies, and for other Crimes. 
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The Duke of Suffolk anſwered the Impeachment, and yet 
refuſed! to put himſelf on his Trynloby his Peers, but ſub- 


gi 


 niicted himſelf to whatever the King ſhould order. 


107957 SSW 152TH OOIGE ai it 19/9 21H 2 £101 1Irits, 
At this Time, the Queen, and her:Counſellors, held Con- 
ſultations how to deliver her Favourite Duke, where, doubtleſs, 
it Was Debated and Reſolved, T hat, according to the Maxims 
of the Civil Laa, the Regal. Power w Supream, Sovereign, 
and. Abſolutely above the Parliament; T hat the Court of Par- 
liament was the King's Court, and that the King -might himſelf 
give the Judgment, when the Offender ſubmitted himſelf to the 
King's Order; And that this fudgment, ſhould be called the 
King's Judgment. nes ice 48 


The Queen, and her Junto, cauſed the King to go to 
the Parliament, and there, in Favour to her Favourite, the Duke 


of Suffolk, to take from before the Houſe of Peers, the Judi- 


cature of this Offender, and of his Offences: Whereupon, the 
King took upon him the Fudicature, in his own: Perſon, and 
gave Judgment upon the Impeachment, Inadequate to the 
Crimes, viz. He Acquitted the Duke of Suffolk of the High 
Treaſon ; and as for the other Crimes, he only Baniſhed him 
for Five Vears; and, for a preſent Colour, Comimitted him to 
the Tower till further Order. Sy 


The Lords Entered their Proteſt againſt this Proceeding, De- 


 claring, T hat this Judgment given by the King in his own 


Perlon, and by his own Rule, and not by their Aſſent, as 
an Infringement of their Parliamentary Rights and Privileges ; 
and Inſiſted and Claimed, T hat neither they, nor their Heirs, 
ſhould, by this Example, be \barred of their Hereditary Judica- 
ture or Juriſdiction. WS) 2G hin MA $6 
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However, this Arbitrary; Proceeding was looked upon ds ſich 
a Violation of the Fundamental Rights, Powers, and Privi- 


leges of both Houſes of Parliament, and ſo reſembled the late 
Arbitrary Enterprizes of King Richard II. that it Incenſed the 


People in General, and to Increaſe the Diſſatisfaction, the Duke 
of Suffolk, after he had remained about a Month in the Tower, 


was ſet at Liberty, and taken openly, into Favour at Court: 
After which, the Parliament was Adjourned to Leicefter, where: 


the King and Queen appeared in great Splendor, and brought 


in their Retinue or Attendance, the Duke of Syffolk, as Prime 


Miniſter of State. 


The Commons renewed their Reſentment, and Petitioned, 
or Addreſſed the King, That all ſuch Perſons, as conſented to 
the Delivery up of Mans and Main, in Gaſcoign, pointing di- 
rectly at Suffolk, might be duly puniſhed ; and charged in their 
Addreſs, the Duke of Suffolk to be principal Adviſer, and Au- 
thor. of that Criminal Proceeding: Whereupon, the King was, 
in a manner, forced to Baniſh Syffo/k for Five Years ; But the 
People, in their Rage, Catched the Duke at Sea, as he was 
paſſing into an Honourable Exile, amongſt his Friends in 
France; and although he had been Reſcued by the King, from 
the Juſtice of Parliament, the People executed on him Military 
Fuſtice, and, on the Side of the Boat, Chopped off his Head, 
which proves this Antient Obſervation to be true, Z hat awhen 
our Kings endeavour to Skreen, or Defend, or Deliver State 
Malefactors, they do but make the Commons more formidable. 


SECT. vim. 


FOR ſoon after, the People encouraged and enabled the Duke 
of York, to Support his Arguments with Arms: But it is not 
material to this Undertaking, to Relate this Duke's Military 
Proceedings; it is ſufficient to ſay, T hat the Duke was Victorious 
in T bree Battles : 1. At St. Alban's, where the King was 
made Priſoner. 2. At Blore Heath, in Shtopſhire. 3. At 
Northampton, where the Duke, a ſecond Time, took the King 
Prifoner, and in his Name called a Parliament, whuh met at 
Weſtminſter in the 3 9th Year of King Henry's Reign. 


— 
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At this Time the People were poſſeſſed; with a general Belief, 
That King Henry, for his: Male Adminiſtration; had Abdicated 
the Government, and Broken the Dyzigninal Contract, or ra- 
tber, That the Nation was Void of Government, by reaſon the 
King was under an Incurable Incapacity to Govern; and that 
he, the Duke of Jork, being the moſt worthy of the Royal 
Family, ought to be called to fill the Throne (ie. The Go- 
vernment) of England. 515 tir 5d). Ai 107 


of 7 19717 
The Aſpiring Duke of Vr, having in his Power tlie 
Captive King, his Proceedings to claim the Government, 
exceeded all the Methods of that kind, that had ever been at- 


tempted ; for the Duke having in View, TWO Titles to claim 


by, viz. 


I. To derive his Title to the Covermnent, by Lineal 
Deſcent from the eldeſt Son of King Henry III. which aον, 
appear to be preferable. to Ring Henry VI. in Point of Primo- 
geniture, becauſe King Henry's Kindred to the Crown, was 
Derived from the ſecond Son of King: Henry III. 


But the Duke of Nork ſuſpected that this Claim to the Go- 
vernment, would be oppoſed by the Two Eſtates of Lords and 
Commons, becauſe, about 62 Years before, the Lords and 
Commions had Reſolved and Declared, T hat: the Hereditary 
Right to the Government, had been by Breaches of the Conſtitu- 
tion, and of the Original Contract to. obſerve it, made by King 
Richard II. Determined, and that the Throne had thereby, 
become Uacant. 


| II. He judged, T hat if he claimed a Title, by charging the 
| Bꝛeathes of the Conſtitution, made by King Henry VI. and by 
| objefting his Incapacity to Govern, and that the Throne was, 
for thoſe Reaſons, become Vacant; £ 


This Claim would Create an w1toward Aſpect towards this 
Duke of York's Anceſtors, the Kings Edward II. and Richard II. 
and would amount to a Sabmiſſion, or Approbation of their 
Removals; and that the Two Eftates of Lords: and Commons, 
had legally called to the Government, Henry of Bolingbrook, 
and juſtly placed him in the Throne; and, conſequently, that 

- Hereditary Right, from che laſt Poſſeſſor of the Crown in the 


Duke 
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Duke of York's Family (viz. King Richard II.) could give him 
no Title ; becauſe the two Eſtates of Lords and Commons. had 
Reſolved and Adjudged, T hat King Richard II. had broken the 
Original Contract; and that the Throne was, for that Reaſon, 
Vacant : And that King Richard II. could have no Heir, at 
that Time, becauſe he was Living, and lived above one Vear 
after; and therefore he was not King, nor Poſſeſſor of the 
Crown, at his Death. 5 . 


But the Duke of York had talked ſo much of his Lineal 
Deſcent, and was ſo Intoxicated with the Notions of Hereditary 
Right, that he Choſe to claim by that Title, and to Endea- 
your to make that Right to appear Indefeazible. 


RS 
THE Ambitious Duke, therefore, had Gala himſelf to be 


omitted and not ſummoned to this Parliament, to the End he 
might (as he did) become a Suitor, and exhibit to the Lords in 
Parliament, a Writing, containing his Claim and Title to the 
Government, in the ſame Manner, as if he had claimed the 
Manor. of Greenwich, deriving his Pedigree. from the eldeſt Son 
of King Henry III. (to wit) As Son and Heir of Ann Mortimer, 
Counteſs of Cambridge, and after, Dutcheſs of York, Daugh- 
ter and Heir of Roger Mortimer Earl of March, who was Son 
and Heir of Philippa Plantagenet, the Wife of Edmund Morti- 
mer, and Daughter and Heir of Lyonel Plantagenet Duke of 
Clarence, third Son of King Edward III.; who was Son and 
Heir of King Edward II.; who was the Son and Heir of King 
Edward I.; who was Eldeſt Son and Heir of the ſaid King 
Henry III. 


That King Edward the Third's Eldeſt Son, Edward the 
Black Prince, had Iflue only King Richard II. which Black 
Prince, and alſo King Edward the Third's ſecond Son William 
of Hatfield, were both Deceaſed, without Iſſue; and, therefore, 
Edmund Mortimer Earl of March, and after his Death, without 
Iſſue, his Siſter Ann Mortimer, Dutcheſs of York, ought to have 
been called to the Government, and to have ſucceeded King 
Richard II. Na to Henry of Bolingbrook, whoſe Deſcent 
was derived by his Mother, from Edmund Earl of Lancaſter, 

_ | vulgarly 
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vulgarly called Crouchback, the ſecond Sis of King" Meity 17 
T bird. ' TSR7 eee 


The Lord Chancellor of England, to whom this Writing was 
Delivered in Parliament, Demanded of the Lords, Whether they 
would have the ſame Read ? to which they Anſwered, Every 
Perſon, High and Low, who ſued to that High Court, by 
Petition, ought to be Heard; and his Petition Underſtood ; 
Whereupon the Writing was, for that Reaſon, Read, and the 

Caſe opened; immediately after which Reading, the Duke of 
York's Council Defired, and Preſſed the Lords to give a ſpeedy 
Anſwer : And here it may be Obſerved, That this Claim imported 
in itſelf, either a Petition or a Command; It it imported a Peti- 
tion, then it implied and ſupoſed the Petitioner, to be in a ſubor- 
dinate or Inferior Station, to that Court, to which he ſued for 
Juſtice : And, if it imported a Command, then it implied a 
Power in the Duke, to puniſh Diſobedience and Contempt of 
his Command : Which was Repugnant, or Inconſiſtent with the 
Claim itſelf ; For, What needed he to Claim, or Petition for 
that Thing, which he could Command? and yet thoſe Writers, 
who have Aſſerted other Abſurdities, have been equally abſurd, 
in Aſſerting, T hat the Duke's Claim was not a Petition to the 
Lords in Parliament, although he did not Command, but Deſi- 


red, and Prayed them to give an Anſwer, to the Writing, Con- 
taining his Claim. 


The Lords ſent for the Judges, and Demanded to know of 
them, What was the Law of the Land, in this Caſe ? to which 
the Judges Anſwered, That the Matter in Queſtion was Matter 
of State and Government, determinable only by the Eftates in 
Parliament, and not in the ordinary Courts of Juſtice T hat the 
like Queſtions had been determined by the two Eſtates of Lords 
and Commons, in the Caſes of the two Kings Edward II. and 
Richard II. whereas the Duke of York's. Claim, in this Caſe, 
imported a Diſavowing or Contradifting the Legality of thoſe 
Determinations ; and, therefore, the Dueſtion was improper, to 
be Demanded of the Fudges, becauſe no proper Anſwer could be 
given, without Judging, whether their Maſter King Henry VI. 
were lawful King, or not, which was an abſurd Enquiry, and 
inconſiſtent, not only with their Commiſſion, but their Oaths; 
and, moreover, to call in Queſtion, and to Fudge, Whether 
the two Eſtates of Lords and Commons, did Right o2 Wrong, 
in declarmg the Throne to be Vacant, and calling Henry of 


Boling- 


co NF 7 F | 1 1 0 N. 


Bolingbrook Duke. of Lancaſter to the Government, which was 
a Matter above, and not in their Juriſdliction: The Judges, 


therefore, Declined to intermeddle, and the Lords then; ſent for 


the King's Serjeants and Counſellors at Law, and Demanded, to 
know of them, What was the Lam in this Caſe? but They, in 
like Manner, and for the ſame Reaſons, Declined, and Refuſed 
to Intermeddle. LAY | 


In this perplexed Conjuncture, the Duke of York procured a 


Feint Defence, or Anſwer in Writing, for King Henry, to be 
brought into the Houſe of Lords; in order to bring the Que- 
ſtion to an Iſſue, and into Debate before them: By which An- 
ſwer, it was feignedly inſiſted, Z hat the Duke of York's Claim 
and Title was Defeated. 0 "Ip 


I. By the Oaths of Allegiance, taken by the Lords, and, 
amongſt them, by the Duke himſelf, to King Henry VI. as law- 
ful King, which ought not to be, by any Means broken. 


II. By the many Acts of Parliament made, in divers Par- 
liaments held by this King, and by his Progenitors, the Kings 
Henry IV. and V. touching the State and Government, and 
touching divers Intails of the Crown, to the Heirs Male of that 
Family. Nr 


. hat the Duke of York had borne the Arms of the Mor- 
timers, and not the Arms of the Royal Family of the Planta- 
genets, which amounted to a Diſclaimer. _ 


IV. That King Henry IV. when he took upon bim the 


Crown, ſaid, he claimed the ſame, as Right Inheritor to King 


Henry III. and not as Conqueror. 


But this fictrious Writing, omitted King Henry's beſt Title; 
which had been Acquired, and Derived by and from the Con- 
ſtitution, and the Law of the Land. 


© To which Anſwer of the King, the Duke of Vork exhibited 
to the Lords in Parliament, a written Replication, wherein he 


inſiſted 3 


I. As to the Oaths; That every Man is bound to obey the Law 
of God; by which Law, Truth and Juſtice are to be obſerved, 
and Untruth and Injuſtice to be Repreſſed, 

9 Ffff II. That 
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IE 'T hat of his Obedience to God's Law, 10 May ca diſ- 
charge himſelf by his own Af or Deed, or by any Promiſe or 


Oath. 


III. That an Oath made by one Perſon, to the Hurt of ano- 
ther, contrary to Truth and Juſtice, is void. 


IV. That the Nature of an Oath, is to confirm, and not to 
impugn Truth. 


V. That by the Oath of Allegiance, no Man is bound to do 
an unlanyful Thing. ogg 


VI. That the Duke, notwithſtanding his Oath; might pur- 
ſue his Right, and all Perſons ought, by the Law of God and 
Man, to aſſiſt him, notwithſtanding any Oath of Fealty, to any 
other. by them before made. oO BEET 


As to the Acts of Parliament made in the Parliaments held 
by the three Henry's, the Duke, in his Replication, plainly and 
fully confeſſed and admitted, That all the Acts and Statutes 
mad in their Parliaments, and to which the three Kings, Henry 
IV. V. and VI. had given their Royal Aſſent, avere good and 
ſufficient Lanws, to bind all Perſons, except him only ub was 
Raght Inberitor of the Crown, as ſuch Right accorded with the 
Law f God. © "7; * C 


As to the abſtaining from bearing the Arms of the Planta- 
genets, or Kings of England, he ſaid, He abſtained from bear- 
ing thoſe Arms, for the ſame Cauſes, as he abſtained from claim- 
ing and purſuing his Right and Title to the Crown, which 
Cauſes (Meaning his Fear of the Regnant Powers) avere not 
unknown to any Man; and that although Right might, for a 
Time, reſt in Silence, yet it never dies or periſbes. 


As to Henry of Derby and Duke of Lancaſter's Claim of 
the Government, as Right Inheritor to King Henry III. and not 


as a Conqueror: 


: 
— 


The Duke of York replied, T hat that Saying, Was 0 


that Means, to abufe. the People. 


And 
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And the Duke called on the Lords, to have a haſty and ſpeedy 
Anſwer to theſe Matters, which concerned his Right and Title 
to the Government. 


8 E C T. X. 

THIS Suit, and theſe Queſtions, ſo a in Iſſue, to be 
Tried by the Lords in Parliament, being of greater Importance, 
than any, that had ever come before that Judicature, the Debates 
were many and long. | 


The Arguments for the Duke of York, were to this Effect ; 


T hat the Duke's Kindred and Deſcent from the eldeſt Son of 
King Henry III. and the now King's Kindred and Deſcent 
from the ſecond Son of the ſame King Henry III. were both evi- 
dent and unqueſtionable. 


That the Duke's Right to the Regal Office, or the Govern- 
ment, differed not from a common Perſon's Right to his Manor 
of Dale; and that although there was a Limitation of Time, 
and other Rules appointed, by human Laws, to bar a Man's 
Right to his Manors and Lands, yet there was no ſuch Limita- 
tion or Rules appointed by Law, to bar the Right to the Regal 
Office, or Government of England. TIN 


That as to Oaths, it was Argued, T hat if a younger Brother 
' Enters upon a Manor, and claims to be Lord of that Manor, 
and the Tenants do Homage, and ſwear Fealty to him, as Lord, 
yet thoſe Oaths of the Tenants, do not hurt the Title of the elder 
Brother, becauſe the elder Brother's Right, doth not depend, 
nor was founded, on the Gift or Concurrence of the Tenants ; 
and that when-ever the younger Brother, happens to be diſpoſ- 
ſeſſed, or evicted by the elder, the Oaths of the Tenants ceaſe 
and vaniſh: And fo, in like manner, it was argued, T hat if 
the elder Brother acquired Lands within the ſame Manor, and 
ſhould favear Fealty io his younger Brother, as preſent Lord d 
that Manor, that Oath doth not give awvay the elder Brothers 
Right to the Manor itſelf. * ene EE 
It was argued, T hat the Right and Title of the elder Bro- 
ther, being evident, and founded in Truth and Juſtice, on 5 
1 : | aa 
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Law intervened, and commanded Truth and Fuſtice to be main- 
tained, and prohibited the contrary. _ | = | 


And that the Oaths of Allegiance, to King Henry VI. were 
compared to inferior Oaths of this Nature. 


The Arguments againſt the Duke of York's Title, were to 
this Effect : 


It was argued, That the Word Crown, if it meant only, a 
Golden Piece of Workmanſhip to be put on the Head, was 
no Signification ; becauſe if it were melted down, and diſſolved, 
a new one might be made; but it was the ſupreme Office and 
Power to Govern, that was meant, whenever the Word Crown 


was made Uſe of. 


That the Right and Title to Govern England, avhich is the 

ſame Thing as the Right and Title to the Regal Office, vn. 

To fit on the Throne, and Enjoy, or Exerciſe the Government, 
did bear no Similitude with a Man's Right to his Manor « 
; Dale, becauſe the Original Conſtitution, and Law of the Land, 
| had conferred the Government, or the Right and Power to 
| Govern, on the King, or ſupreme Governor, in Truſt, or as a 
| Truſtee for the People, obliging the Governor to Govern, accord- 
| ing to the Forms and Rules, for that Purpoſe Inſtituted ; and 
| that the wearing the material Crown, was but an Enſign, or 
| Ornament of the ſupreme Digmty ; T hat the ſupreme Governor 
| being ſo Intruſted, had no = Propriety or Dominion, in the 
| Government, as a Man had over his Manor of Dale, Either to 
Abufe the Nation, or People, contrary to the Laaus of the Land, 
or to give or ſell away the Government, although he might 
Demiſe, or Abdicate, or Renounce the Government in his Life- 
time, and leave the Throne Vacant, and the Nation without a 
Government ; And that, in ſuch a-Caſe, he could have no Heir 
in his Life-time ; for Nemo eſt Hæres Viventis. 


Whereas a Lord of a Manor hath, by the known Laws of 
the Land, ſuch a 1. 55 $06 Dominion in, and over his Ma- 
nour, that he may Uſe, or Abuſe it, at his Pleaſure; he may de- 


ſtroy his Woods, ſpoil his Houſes, -and, more than all, he may 
give or fell away the Manor itſelf, from his Heirs and Deſcen- 
dants ; and as to the Rights of Succeſſion to Manors and Lands, 
the Laws of the Land, had Inſtituted theſe Maxims, That who- 


ſoever will claim Lands by 'Deſcent, muſt make. himſelf Hen 


0 
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to him that as laſt ſeized of thoſe Lands; and that no Man 
can be Heir to another Man that is living; And, moreover, the 
Law of the Land had Inſtituted different Forms of Succeſſion 
to Lands; for, in ſome Places, the whole Inheritance ſhall de- 
ſcend to the eldeſt Son; in others, to the youngeſt ; and, in 
others, to all the Sons in Gavelkind alike, or in Equality. 


So that the Right and Title to the Government, and the 
Right and Title to a Manor or Lands, did ſubſiſt upon different 
Laws and Rules of Property, and were, in no fort, like the. one 
ro the other; for the King being only a Truſtee, cannot Exer- 
ciſe the like Dominion over this Nation or People, as a Man 


may over his Manor and Lands. i: 


It was argued, That no Man could ſhew any Law of God, 
that doth direct or command, what Right any particular Man, or 
Race of Men, ſbould Have, in the Succeſſion to the Government 
of England, or how, or to whom, or in what manner, the Suc- 
ceſſion ſhould go, or how the Government ſhould be ſupplied, 
when a Defect in the Exerciſe of it ſhould happen, or how, or 
with what Perſon, the T hrone, when Vacant, ſhould be filled. 


Tr was argued, T hat the Duke of York had not ſhewed any 
Law of England, to maintain his Claim; for if common Uſage 
was Evidence to prove the Law, then the conſtant Uſage diſ- 


proved any ſuch Law; and as to the Law of God, no Man 
could ſhew any ſuch Law, as directed any Form or Qualifica- 


tion to be obſerved in the Succeſſion to the Government of 
England, whereby it could be proved, That” the preſent Lan- 


caſtrian King, and his Iſſue, ought to be Removed, to make 


Room for the Duke York, and his Iſſue, to ſucceed to the 
Government. ö | REO N 


Neither was there any Law of God, which had directed any 
Form or Mode in the Succeſſion to the Government, or Crown 
of France, where their Conſtitution excluded the Rights of 
Blood in the Females; or in the Succeſſion to the Govefnment 
of Poland; or to the Imperial Government in Germany, where 
Elections only, Inſtituted and gave Right to Succefſors. 


It was admitted. That the Laws of God had coitunianded 


Obedience to Kings, or ſupreme Governors; in evety Nation; 


and, in particular, whoever was that King, Governing accord- 


3 
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ing to the Conſtitution, or human Laws of this Country, had 
Truth and Juſtice on his Side, and was Intituled to that Obe- 
dience, which the Law of God commanded; But as to the 
Perſons, who were to be Kings, or ſupreme Governors, the 
Laws of God were ſilent, and had left all Countries and People, 
to Inſtiture ſuch Forms of Government, and ſuch Manners and 
Rights of Succeſſion to that Government, as each Nation deemed 
beſt; And if the Laws of God had commanded Obedience to 
ſuch Britiſh Kings, and to ſuch Succeflors to this Government, 
as the Conſtitution, and Laws of Britain had Inſtituted (as 
doubtleſs it had, in general Terms) then all the Duke of York's 
Arguments, inferred from the Laws of God, failed, and could 
afford him no Aſſiſtance : | 


1111 


And the rather, ſince King Henry III. in whom the Duke 
of Jork, had centred the Right, and from whom he now de- 
rived his Hereditary Title, had not ( if the Duke's Arguments 
were true) any Right or Title himſelf, until after the Death of 
the Lady Eleanor before named, whoſe Right was ſuppreſſed, by 
King Henry III's Impriſoning her in 56 la Caſtle, during the 
firſt Twenty-five Years of his Reign, and more eſpecially ſince 
King Henry III. after the Lady Eleanor's Death, could not 
have, or pretend to have, any Hereditary Right, but what he 
derived from, and under Milliam the Conqueror: Whereas the 
Conqueror himfelf, had not, nor could claim, any good Title, 
but what he derived from this Conſtitution, and from his enter- 
ing into the Original Contract; for he was a perfect Alien, and 
Stranger to the Crown, and had got Poſſeſſion by Force and 
Violence. | | 


But, above all, it was Argued, T hat when King Richard II. 
had, by Miſgovernment, broken the Original Contract, and 
abdicated the Government, which made the J hrone vacant, the 
two Eſtates of Lords and Commons, (in whom the Power of 
Reinſtituting the Regal Eftate, and filling again the vacant 
Throne, reſided) avere not obliged to call Edmund Mortimer 
Earl of March, or, after his Death, without Iſſue, his Siſter 
Anne Mortimer Dutcheſs of York, to the Government ; but had 


juſtly, according to their Original, and Unextinguiſhable Autho- 
rity and Power, to, fupply the Defefts of Government, preferred 
Henry of Bolingbrook Earl of Derby, and Duke of Lancaſter, 
and. declared him to be King, or Supreme Governor, becauſe he 
had Conducted and Reſcued the People, from under the Tyranm- 


ca 


CONSTITUTION 


I'S. 


** Government of King Richard II. and Reſtored the Conſtitu- 


tion ; and that therefore King Henry IV. and his Deſcendants, 
were Conſtitution Kings, and had, againſt all other Claimants, 
according to the Law of God, and the Laws of the Land, 
Truth, Right, and Fuſtice on their Side; For it did not lie in 


the Duke of Poris Mouth, to ſay, That he was, by Linea! 


Deſcent, Right Heir to the Government, and ought not to 
ſuffer Inconmveniencies, for his 1 King Richard the Second's 
Breaches of the Original Contract, no more than it lies in the 
Mouth of the Sons of Adam, to ſay, They ought not to ſuffer, 
or be excluded from Paradiſe, becauſe their Anceſtor, Adam, 
and not they, had offended; by Eating the forbidden Fruit. 


It was Argued, T hat the Duke of York himſelf, had made 
a 3 which juſtified, all that had been before oljected and 
inſiſted on; to wit, That the Regal and Legiſlative Power of 
the three Lancaſtrian Kings, had made Good, Effectual, and 
Legal Statutes or Laws, by giving thereto the Royal Aſſent; 


and that thoſe Acts did Legally and Effectually bind all Per- 
ſons, and all Rights whatſoever. 


But the Duke of York endeavoured to evade the Force of his 


own Conceſſion, by pretending, That the Legal Authority of 


thoſe Statutes, did not bind the Right Inheritor of the Govern- 
ment; as if the Legiſlative A were capable of Diviſion 
or Fractions; And that the ſame King might have a Legal 


Legiflative Poxwer and Authority for all Purpoſes, except for 


binding the Succeſſion to the Government, than which nothing 
could be more Repugnant, or Inconſiſtent, or leſs Deſerved an 
Anſwer. s 


It was Argued, T hat the Conſtitution had not Inveſted, or 
Intruſted the Houſe of Peers with any Juriſaiftion, to bear or 


determine the Duke of York's Claim of Right to the Crown of 


England, or to decide, in their Judicial Capacity, the Queſtion 
between the Duke and King Henry, becauſe the Conſequences 
of ſuch a Judicature would, in Relation to the other two Eſtates, 
the King and the Houſe of Commons, introduce into the Conſti- 
tution, a monſtrous Inconſiſtency, by giving to that one Eſtate, 
a Power to bind the other two, and-to impoſe ſuch a Govern- 
ment over the Nation, as pleaſed them ; and that therefore, it 
no ſuch Judicatute, Reſided in the Houſe of Peers, much leſs 
could any Inferior Court, pretend to any ſuch Juriſdiction. 


Upon 
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SECT. XL 


Upon the whole, the Houſe of Peers, for theſe Reaſons, 
Declined and Refuſed to Proceed, in their Judicial Capacity, or 
to meddle further, with the Duke of York's Claims or Preten- 
ſions ; however, this Refuſal to proceed in the Deternmination 
of that Claim, Be it foz TWWant of Power or Juriſdiction, in 
that High Court; 02 Be it foꝛ Want of Right in the Suitor 
(the Duke of York's Claim) it was the fame Thing, and 
amounted to a Determination, T hat the Duke of York had 
no Remedy to recover his pretended Right (if he had any) in 
any Court whatſoever ; The Conſequence whereof was, T hat 4 
pretended Hereditary Right to this Government, which was not 
by Law recoverable, in any (Court or Place whatſoever, Was no 
Right at all; and that as the Conſtitution, in the Formation 
of this Government, had not Provided any Court of Judica- 
ture, wherein, or any Remedy whereby, ſuch a Right could 
be Demanded, Sued for, or Recovered ; ſo the Conſtitution 
had not Given, or Created, or Inſtituted, any ſuch Indefeazible 
Hereditary Right to this Government, as the Duke of York 
Reſted his Claim upon, 


The Duke of York's Caſe, being of this Nature, that altho 
he was of the Royal Family, yet ſince there was no Law in 
England, which gave him an Hereditary Right to the Govern- 
ment ; or, which was all one, no Remedy to recover any ſuch 
Right; it therefore followed, T hat he, the Duke of York, as 
having no Right, was a mere Pꝛetender. 


SECT. XII 


WHEREUPON the Duke perceiving, this Defect in his 
Title, he changed his Dreſs, and applied to the Lords of Par- 
liament, in their Legiſlative Capacity, Repreſenting the Nation s 
miſerable Condition, by Reaſon of the King's Incapacity to 
Govern, and Requeſting, T hat, although his Right was as 
bad as no Right, for Want of a Rembey to Recover it, they 
ewould on to the Making of a New Law, to give him a 
[right and Remedy: Which he had not before. | 
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The Lords being Oppreſſed, and Tired with the Govern- 
ment, as the ſame was Arbitrarily Adminiſtred by the Queen 
and her Cabal, condeſcended to the Duke of York's Requelt ; 
and, to Favour him, they agreed to act, in this Call, in 
their Legiſlative Capacity; and although, in Conſideration of 
the Great Renown of the Kings Henry IV. and V. this King's 
Father and Grandfather, they would not join in Declaring the 
Throne Uacant, yer they would join, and did join, in Making 
a State Contract or Settlement of the Succeſſion, and in Redu- 
cing that Contract into Writing, and in Paſſing the fame into a 
Law, or into the Act of Parliament, after mentioned, viz. 


By an Act of Parliament made in the 39th Year of King 
Henry VI. to which King Henry himſelf Gave, (and the Duke 
of Jork himſelf Submitted, that he, as King, ſhould Give) the 
Royal Aſſent; It Was Enacted, T hat he, King Henry, ſhould 
be had, reputed, and taken to be, King, during his Life, and that 
the Duke ſhould be, and be proclaimed Heir apparent to the Govern- 
ment; and Regent, during the King's Life ; with this expreſs 
Pꝛovilo, T bat if King Henry either died, or forfeited, or ceaſed, 
or demiſed the Government, by Breaking or Violating any Point 
of that Parliamentary Contract or Settlement; then the ſaid 
Government, and the Royal Dignity of the ſupreme Governor, 
ſhould immediately be Devolued pon the Duke of York, and 
the Heirs of his Body, Excluding thoſe of King Henry. 


And in the fame Parliament, another Act paſſed, whereby 
the Principality of Wales was Granted to Richard Duke of York, 
for the preſent Support of his Eſtate and Dignity, as Heir appa- 
rent to the Crown. 


NRC T. 
IN Purſuance of this Act of Parliament, the Duke of York 


was proclaimed Heir Apparent, to the Government or Crown, 


and Regent or Protector of the Realm, during King Hen, ys 
Life. FR; 


The Protector (Duke of York) ſent the King's Letter, to the 
Queen, then in Scotland, Commanding her to repair to the King 
at London, which ſhe (having about her competent Forces, 
compoled moſtly of Scots) Refaſed ; and thereupon the Pro- 

Hh h h rector, 
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tector, Duke of York, took 5000 Men from London, and haſtil 

marched down into the North, to Sandal-Caſtle near Wakefield 
in Yorkſhire ; where, miſtaking the Strength of the Queen's 
Forces, and depending too much on his own Courage and 
good Fortune, he raſhly marched out, Encountered the Queen's 


Army, with unequal Numbers, at Wakefield, and was there 
killed in Battle, and the Queen became Victorious, 


8 EST, ATV. 


BUT ſoon after this Battle, Edward Earl of March, Eldeſt 
Son to the Duke of York, was Victorious over Jaſper Tudor 
Earl of Pembroke, and James Butler Earl of Ormond, (Adherents 
fo the Queen and her Husband, the Captive King Henry VI.) in 
a Battle fought at Mortimer s-Croſs, near Ludlow in Shropſhire. 


The Queen, with her Victorious Army, marched from Wakefield 
towards London; and, at St. Alban's, fought a ſecond Battle, and 
obtained a Great Victory, over the Duke of Norfolk, and the Earl 
of Warwick, and other Partizans of the Houſe of York, who 
were betrayed by Lovelace their own Commander of the Kent- 
i/þ Men, and the Queen here, Reſcued King Henry's Perſon 
from being a Priſoner in the Norkift's Army. 


But the City of London, in Fear of being plundered by the Scots, 
and by the Queen's Northern Army, after the Manner they had 
plundered St. Alban's and other Places, refuſed to aſſiſt the 
Queen, or to ſupply her Army at St. Alban's, hat was then in 
the utmoſt Want of Proviſions ; which forced her, and her 


Victorious Army, to retire Northwards, after ſhe had left behind 
her, ſome Marks of Cruelty and Reſentment. 


The Victorious Edward Earl of March, marched from Lud- 
low, and without turning aſide to Encounter the Queen's Army, 


he Entred London, where the Joy for his Coming, was Uni- 
verſal. 


Now the Time was come, when it was Incumbent on Ed- 
Ward Earl of March, Son and Heir of Richard Duke of Vor“, 
to Exhibit to the People, his Title, and to ſhew, upon what 
Foot, he Claimed the Government : But knowing, how his Fa- 
ther's Claim, by mere Hereditary Right, had proved Fruitleſs 
and Ineffectual, he wiſely Exhibited to the People, W 50 

em- 
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Aſſembled for that Purpoſe, his Parliamentary Right, by Virtue 
of the ſaid Statute for ſettling the Succelſion, whereby it was 
Enacted, T hat the Government ſhould immediately De volve upon 
the ſaid Richard Duke of York, and the Heirs of his Body, if 
King Henry ſhould Break or Violate, any Point of that Parlia- 
mentary Contract or Settlement; and Inſiſted, I hat King Henry 
bad broken the Terms and Conditions of that Contract or Eſtab- 
liſhment, which the Slaughter of his Father, the Duke of York, 
at the Battle of Wakefield, did ſadly manifeſt: And thereupon 
the People, — of Lords and Commons, Unanimouſly 
Adhered to this Conſtitution, or Parliamentary Right of Sut⸗ 
ceſſion, and Declared, and Proclaimed, Edward Earl of March, 
to be King, by the Name of Edævard IV. and to have a Conſti- 
tution, or Parliamentary Right of Succeſſion to the Government of 
England, to him, and to the Heirs of the Body of his Father, 
Richard late Duke of York: 


. 


THESE Proceedings manifeſtly prove, That the ſubſtan- 
tial Claims of the Yorksſh Family, were founded on this Con- 
ſtitution, and on a Parliamentary Settlement of the Succeſſion; 
for the Duke of York's Claim, by a mere Hereditary Right, 
which he had, at firſt whiſpered, before the Arguments Accrewed 
to him by King Henry VI's Beaches of the Conſtitution, were of 
no Efficacy or Advantage; Neither were thoſe Claims afterwards, 
the Efficient Cauſe of his eldeſt Son, the Earl of March's Acceſ- 
ſion and Exaltation to the Regal Government: His being a 


Branch of the Royal Family, was conſidered only, as a Qualifi- 
cation, to call him to fill the TJacant Throne, which had not 


become Vacant, if the Conſtitution had not been, by Male Ad- 
miniſtrations, Violated and Subverted. 


Theſe Proceedings likewiſe confute all thoſe Writers, who 
build ſo many Notions, and Poſitions upon the Hereditary Right 
of the Houſe of York, preferable to the Houſe of Lancaſter, 
when, in Fact, the Conſtitution, and not an Hereditary Right, 
Raiſed the Yorkifts to the Government, and placed them on the 


Throne, 
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BEFORE the Breaches in this Reign, are parted with, the 
Manner how the Adminiſtration of the Government came to be 
changed, upon the Queen's Marriage, from a Legal, to an 
Arbitrary Exerciſe of the Regul Power, deſerves to be obſerved 
and deſcribed ; It is therefore to be Remembred, That the 
Queen was a Niece of the French Queen, and came out of a 
Country, where that Plant called Arbitrary Power, being one of 
the Branches of the Civil Law, preſides and flouriſhes : She found, 
That although the King her Husband, was of competent Years, 
yet he continued a Child, in Abilities to Govern ; and, in order 
to raiſe her own Power, ſhe Inſiſted and Infuſed into her Favou- 
rites, That the Duke of Glouceſter's Adminiſtration, according 
to the Strictneſs of the National Laws, was Mean, and Below 
the Dignity of that Sovereign Power and Dominion, which the 
Civil Law conferred on the King's Perſon ; and therefore ſhe 
Countenanced ſuch Proceedings, as looked Imperious, and Ab- 
ſolved from all Reſtrictions : But thoſe Foreign Notions and 
Practices, brought her Husband's Perſon and Government into 
a Diſeſteem, and fo into a Want of the People's Aſſiſtance, 


which they, in their Turn, thought was unreaſonable, in thoſe 
Circumſtances, to be given or expected. 


The Character which this Queen acquired by her Undertak- 
ings, ought, for the Inſtruction of Poſterity, to be repreſented ; 
(to wit) That the People apprehended her, to be Faithleſs and 


Implacable, and could not Truſt or Confide in her, or in any 
of her Promiſes or Declarations; for when King Hen 


ry VI. 
offered Richard Duke of Jork, and his Partizans, a full and 


general Pardon, They anſwered, T here was no Lruſting to 


the King's Pardons, ſo long as the Pucen, whoſe Temper was 
Bloody, Infincere, and Implacable, was Predominant ; and this 
Character ſhe made 8551 at the ſecond Battle at Sr. Alban s, 
wherein ſhe was Victorious, upon this Occaſion : When the 
Duke of Norfolk, the Earl of Warwick, and other Lords, in the 
Torkiſts Army, ſaw themſelves Betrayed by Lovelace, their own 
Commander of the Kentiſh Forces, they Fled, only the Lord 
Bonville, and Sir Thomas Kyriel, who had behaved well to- 
wards King Henry's Perſon, in his Confinement, went in a 


complimental 


CONSTITUTION. 
complimental Manner to the King, to excuſe their leaving his 


Majeſty, and flying away. 


But the King Importuned them to ſtay, giving them his 
Royal Word for their Safety; upon which, they relied, and 
ſtayed; bur the Queen's Cruel Temper and Power, being Pre- 
dominant, ſhe over-ruled the Royal Word, and cauſed both 
their Heads ro be ſtrucken off, which was an unqueſtionable 
Evidence, that the King's Incapacity to Govern, was Natural. 


SECT. XVII. 


THE Fadts above Stated, from whence it may be argued, 
That the Family of York, were Advanced to the Government, 
not by an Hereditary, but by a Parliamentary Settlement of the 
Succeſſion; / be beſt Illuſtrated by Copies, 


I. Of the Act of Parliament of 39 Henry VI. herein after 
Inſerted. 


II. Of the Proceedings in the firſt Parliament of King Ed- 
ward IV. for Recognizing his Title. 


But it is to be obſerved, T hat the Duke of York took ſpecial 
Care to onut out of his Claim and T itle, not only all the Arbi- 
trary Acts of King Richard II. whereby he had Broken the 
Original Contract, Abdicated the Government, and Vacated the 
Throne, but all the Proceedings of the Tuo Eſtates of Lords 
and Commons, upon, and for thoſe Breaches. 


And yet, nevertheleſs, the Duke Applied to the Two Eſtates 
of Lords and Commons, in theſe Times of Diſtraction, when 
the like Male Adminiſtrations were Repeated, requeſting them, 
To call him to the Government ; which they, for the Reaſons 
aforeſaid, complied with, Leaving it to him to Shape his own 
Claims, as before is Repreſented. | 
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Mem . the 


Duke of Vork VEL 'F 
was not ſum- 
mon'd tothis 
Parliament. 
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The ACT of Parliament of 39 HRNRT VI. 
for ſettling the Succeſſion ; which was framed 
and contrived, by RICHARD Duke of York, 
and his Party, During the Time that King 
Henry VI. was his Captive. 


MtMorANDUM, quod die Martis ſeptimo Die Oftobris, 

Anno Regni Regis Henrici ſexti poſt conqueſtum tri- 
ceſimo nono ipſo Domino Rege in Camera Depicta infra 
Palacium ſuum Weſtm' Regali ſolio reſidente, Preſen- 
tibus etiam quampluribus Prelatis & Proceribus & 
Communibus Regni Anglie ad Parliamentum tunc ibi- 
dem ſumonitum auctoritate regia convocatis, venerabilis 
Pater Georgius Epiſcopus Exon Cancellar Anglie cau- 
ſam ſummonitionis Parliamenti predicti, de mandato 
8 Domini Regis, notabiliter declaravit aſſumens pro 
uo Themate, Congregate Populum, ſanctificate Eccle- 
fam, Johelis ſecundo. 


Euox AN Dun that the 16th Day of October the 
| 9th Day of this preſent Parliament, the Counſell of 
the Right High and Mighty Prince Richard Duc 
of Yorke, broughte into the Parliamente Chambre a 
Vritinge conteigninge the Clayme and Title of the Righte, that the 
ſaide Duc pretended unto the Corones of England, and of France 
and Lordſhippe of Trelond, and the ſame Writinge delivered 
ro the righte reverent Fader in God, George Biſhop of Exceſter, 
Chauncellor of England, defireing that the ſame Writinge 3 — 
be opened to the Lords S. and 7. aſſembled in this preſent 
Parliament, and that the ſaid Duc might have brief and expe- 
dient Aunſwere thereof; whereupon the ſaid Chauncellor opened 
and ſhewed the ſaid Deſire to the Lordes S. and Z. askinge the 
Queſtion of them, ¶ het her they awold the ſaide Writeing ſbuld 
be openly radd before them or nooe? To the which Queſtion it 
was aunſwered and agreed, by all the ſaide Lordes in aſmoche as 
| every 
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Parliamente, of Righte muſte be herde, and his Deſire and Peti- 
tion underſtand, that the ſaide Writinge ſhuld be radd and herde, 
not to be aunſwered, without the King's Camaundement, for 
ſo moche as the Matter is ſo highe, and of fo grete Weight 
and Poyſe; which Writing there then was radd, the Tenor 
whereof followeth in theis Words ; | 


It is not to be forgotten, that the Righte Noble, and Worthy 


Marcellian, the Tear of our Lord MCCXXXIX ; and Edmonde 
his Second gotten Sonne, which was born on St. Marcell Day, 
the Tere of our Lord M, CC, XLV. the which Edward, after the 
Death of the ſaid King Herry his Fader, entitled and called, 
Kinge Edwarde the Pf had Iſſue Edward his Firſt begot- 
ten Sonne, entitled and called, after the Decefſe of the ſaide 
Firſt Edward his Fader, Ringe Edward the Second, which 
had Iſſue, and lefully gate the right noble and honourable Prince 
Edward the Third, true and undoubted Kinge of England, and of 
France, and Lord of Irelond, which Edward the Third, true and 
undoubted Ringe of Englond, and of France, and Lord of Irelond, 
had Iſſue, and lawfully gate Edward his Firſt begotten Sonne 
Prince of Wales, William Hatfield Second begotten Sonne, Leo- 
nell Third begotten Duc of Clarence, John of Gaunte Fourth 
begotten Duc of Lancaſtre, Edmond Langley Fifte begotten 
Duc of Yorke, Thomas Wodeſtock Sixte begotten Duc of Glou- 
ceſter, and William Windeſore the Seventh gotten ; the ſaide 
Edward Prince f Wales, which died in the Life of the ſaide 
Edward Kinge, had Iſſue and lefully gate Richard, the which 
ſucceeded the ſame Edward Kinge his Grandſire in Roiall Dig- 
nitie, intitled and called Ringe Richard the Secund, and died 
without Iſſue, William Hatheld the Second gotten Sonne f the 
ſaide Edwarde Kinge died without Tue, Leonel the T Hir 

ten Sonne of the ſame Edward Ringe, Duc of Clarence, had Iſſue, 
and lefully gate Phelipp His only Daughter and Heir, which by 
the Sacrament of Matrimonie copled unto Edmund Mortimer, 
Erle of Marche, had Tſſue, and lefully bare Rogier Mortimer 
Erle of Marche, his Sonne and Heir, which Rogier Erle of 
Marche, had Tſſue and lefully gate Edmund Erle of Marche, 
Rogier Mortimer, Anne and Alianore, which Edmund, Rogier, 
and Alianore, dyed without Yue, and the ſaid Anne, under 


the 


got- 


every Perſone highe and lowe, ſuinge to this highe Courte of 


XI. 


Prince, Henry King of England the T hirde, had Iſſue, and "*vibicioTi- 


tuli Ric. Du- 


leſully gate Edward his Firſte begotten Sonne, borne at Welt- cis Ebor' ad 
minſter the xv. Calend of Juill, in the Vigill of St. Mark and 


Oron. 
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the Sacrament of Matrimony, copled unto Richarde Erle o 
Cambridge, the Son of the ſaid Edmonde Langley the Fiſie 
gotten Sonne of the ſaid King Edwarde as it is afore | ſpecifyed, 
had Iſſue, and lefully bare Richard Plantagenet commonly called 
Duc of Yorke, the ſaid John of Gaunte the Fourth gotten Sonne 
of the ſaide Kinge Edward, and the younger Brother of the 
ſaide Leonel, had Tiſue, and lefully gate Henry Erle of Derby, 
Which incontynent, after the T ime that the ſaid Kinge Richard 
reſigned the Corones of the ſaide Roialmes, and the ſaide Lord- 
ſbip of Irlonde, unrightwiſely entered upon the ſame, then beinge 
on live Edmund Mortimer, Erle of Marche, Sonne to Roger 
Mortimer, Erle of Marche, Sonne and Heir of the ſaide Phelippe, 
Daughter and Heire of the ſaide Sir Leonel, the third Sonne 
of the ſaide King Edward the thirde, to the which Edmund, 
the Righte and Title of the ſaide Corones and Lordſhippe, by 
the Law and Cuſtome, belonged. To the which Richard Duc 
of Yorke, as Sonne to Anne, Daughter to Rogier Mortimer, 
Erle of Marche, Sonne and Heire to the ſaid Phelippe, Daugh- 
ter and Heire to the ſaid Leonel, the third gotten Sonne of the 
ſaide King Edward the third, the Righte, Title, Dignitie 
Roial, and Aſtate, of the Corones of the Rozalmes of England, 
and of France, and of the Lordſhippe and Land of . ary 
of Righte, Lawe and Cuſtome, apperteigneth and belongeth, afore 


any Tue of the ſaid John of Gaunte, the fourthe gotten Sonne 
of the ſame King Edwarde. 


XII. And afterwarde, the xviith Daie of October, the tenth Daie 
of this preſent Parliament, the ſaide Chauncellor ſhewed and 
declared to the ſaid Lords S. and T. beinge in the ſame Parlia- 
ment, Hoawe that the Counſell of the ſaid Duc of Yorke, gretely 
defered to have Anſavere of ſuche Writinge, as, upon the xvith 
Daie of October laſt paſſed, was put into this preſent Parlia- 

ment on the Behalfe of the ſaid Duc, and thereupon, asked the 

ſaide Lordes, What they thoughte was to be done in that Ma- 

tier? To the which Queſtion, it was Anſwered and Thoughte 

by all the ſaid Lordes, T hat the Matier avas ſo Highe, and of 

ſuch Waighte, that it avas not to any of the King's Subgettes, to 

| enter into Conſideration thereof, without his highe Camaundement, 
| Agreement, and Aſſent, had thereto; and forthermore, wel 
| moche as the ſaide Duc defered and required brief and unde- 
laied Aunſavere, of the ſaide Writinge, and in eſchewwing and 

avoidinge of grete and manifold Inconvenience, that were in 
| likely to enſue, if haſtie Proviſion of good Aunſaere in _ 116 
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behalfe, were not had ; It was thoughte and agreed by all the 
Lordes, That they all ſhuld goe unto the Kingr, to declare 
and open the ſaid Matter unto his Highneſſe, and to underſtand 
what his good Grace would to be done forther therein; And: 
thereupon, incontinent all the faide Lords S. and J. went unto 
the Kinge's high Preſence, and thereunto opened and declared 
the ſaide Matier, by the Mouthe of his faide Chauncellor of 
England, and the ſame Matier by the Kinge's Highneſs harde 
and conceyved ; It pleaſed him to praye and commaund all the 
ſaide Lords, T hat they ſhoulde ſerche for to fynde, in as much 
as in them was, all ſuche T hings, as mighte be objefte and 
laied agenſte the Clayme and T ite of the ſayde Duc; and the 
faide Lordes beſought the Kinge, T hat he would remember him, 
if he mighte finde any reaſonable Matter, that mighte be objefted 
agenſt the ſaide Clayme and Title, mſomoche as bis ſaid High- 
neſs had ſeen and underſtonden many divers Writings and Cro- 
niclbs. Whereupon, on the Morne the xviiith Date of October, 
the xith Daie of this preſent Parliament, the foreſaide Lords 
ſent for the King's Juſtices into the Parliament Chamber, to 
have their Avis and Counſell in this Behalfe, and there delivered 
to them, the Writinge of the Cleyme of the ſaide Duc, and in 
the King's Name, gave them ſtraitly to, in Commaumdmient, 
fadly to take Aviſament therein, and to ſerche and fynde all 
ſuche Objections, as might be laide agenſt the ſame, in forte- 
fienge of the King's Righte. 5 5 


Whereunto the ſame Juſtices, the Monday the xxth Daie of 
Offober then next enſuing, for their Aunſwere upon the ſaide 
Writinge to them delivered, ſeiden, That hey avere the Ringe s 
Juſtices, and have to determyn ſuche Matters, as eome before 
them in the Lawe, betaveen Partie and Partie, and in ſuche 
Matters as between Partie and Partie, they mate not be of Coun- 
ſell; and ſithe this Matter was betweene the Kinge, and the 
ſaide Duc of Yorke, as to Parties; and alſo it Bath nor be 
accuſtomed, to call the Fuſtices to Counſell' in ſuche Matters, and 
in eſpecial, the Matter was ſo highe, and touched the King's 
bighe Eſtate and Regalie, which: F above the Laaer, and paſſed 
their Lerninge ; wherefore they durſt not enter into any Conſi- 
aeration thereof ; for it perteined to the Lordes of the Ringe's 
Blood, and the Apparage of this his Land, to have Comunitition: 
and medle 1 Matters, and therefore they humbi biſoughte 
all the Lordes, to have them utterly excnſed” of any Abict or 
Counſell, by them to be geven' in that Matter. a 
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And then the ſaide Lordes conſideringe the Aunſwere of the 
ſaide Judges, and entendinge to have the Advice and good 
Counſell of all the King's Counſellors, ſente for all the King's 
Serjeants and Atturney, and gave theim ſtraighte Camaunde- 
ment, in the King's Name, T hat they ſadley and aviſely ſpuld 
ſerche and ſeke all ſuche T hings as mighte be beſt and ſtrengeſt, 
to be alleged for the King's Availe, in Objeftion, and defeteinge 

of the ſaide Title and Clayme of the ſaid Duc. 


 Whereunto the ſaide Sergeants and Attourney, the Wenſdate 
then next iſſuinge, aunſwered and ſeiden, T hat the ſaide Mat- 
ter was put unto the Rings Tuſtices, and how the Mondaie 


then laſte paſſed, the ſame Tuſtices ſeiden and declared to the 
ſaide Cordes That the ſaid Matter was ſoo highe, and of ſo 


grete Weighte, that it paſſed their Learning; And alſo, They 
durſt not enter any Conſideration in that Matter, to geve an 
Avice or Counſell therein: And fithe that the ſaide Matter 
was ſo highe, that it paſſed the Learninge of the Juſtices, it 
muſt nedes excede theire Learninge ; And alſo, T hey durſt not 
enter any Conſideration in that Matier, and praied and beſoughts 


all the Lordes, to have them excuſed, of gevinge any Avice or 
Counſaill therein. 


Io whom it was aunſwered, by the Avice of all the Lordes, 
| by the ſaid Chauncellor, T hat they mighte not be ſo excuſed, for 
1 they were the Kings particular Counſaillors, and therefore they 
| hadd theire Fees and Wages. And as to that, the ſaid Sergeants 
and Attourney ſeiden, T hat they were the King's (ounſaillors 
in the Laue, in ſuche T hinges as were under his Aufforite, 
or by Comiſſion; but this Matter was above his Auftoritie, 
wherein they mighte not medle; and humblie beſoughte the ſaide 
Lordes, to have them excuſed of gevinge any Counſell in that 
Matter: And it was aunſwered againe, T hat the Lordes would? 

not hold them excuſed, but let the Kinge's Highneſs have Know- 

leche what they ſaide; and thereupon the ſaide Chauncellor re- 

membred the Lordes S. and Z. of the Seinges and Excuſes of 
the Juſtices, and the Seyinges and Excuſes of the Sergeants and 

Attourney; and alſo the grete Camaundement of the Kinge 5 

Highneſs, that they had to finde all ſuche Objections, as mighte 

be moſte mightie to defend the Kinge's Righte and Title, and 
to defete the Title and Clayme of the ſaid Duc of Yorke ; and 

alſo, that the Kinge might underſtande, that the faide 1 * 

iden 
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diden their true and faithful Devoir and Acquittaill in the ſaide 
Matter, deſired all the Lordes that everye of chem ſhould ſeye 
what he coude ſeye, in fortefienge the Kinge's Title, and in de- 
fetinge of the Clayme of the ſaid Duc, and then it was agreed 
by all the Lordes, that every Lorde ſhould have his Fredome to 
ſay what he wulde ſaye, without any Reportinge or Magre to 
be hadd for his Seyinge; and thereupon, after the Seyinge of all 
the Lordes, every after other, it was concluded, That thes Mat- 
ters and Articles hereunder written, ſhuld be Allegged, and 
objecte agenſte the ſaide Clayme and Title of the ſaid Duc. 


Firſte, It is thoughte, that the Lordes of this Londe muſt XIII. | 
nedes call to theire Remembrances, the grete Othes the which QÞi*Riocon- 


tra titulum 


they have made to the Kinge our Sovereigne, the which may predittum. 
be laied to the ſaide Duc of Nork ; and that the Lordes maye 
not breke thoo Others. 


Item. It is thoughte alſo, that it is to be called to Remem- 
brance, the grete and notable Actes of Parlements made in divers 
Parlements of divers of the King's Progenitors, the which Actes 
be ſufficient and reſonable to be leide againe the Title of the ſaide 
Duc of Yorke, the which Aces, been of much more Authoritie, 
than any Cronicle, and alſo of Authoritie to defeat, any Manner 
of Title, made to any Perſone. 


[tem. Ir is thoughte, that there is to be laide ageyn the faide 
Title, divers Entailes made to the Heires Males, as for the 
Corone of England, as it may appear by divers Cronicles and 
Parlements. 


Item. It is thoughte, yf the ſaid Duc ſhould make any Title 
or Clayme, by the Line of Sir Leonell, that the ſame Duc 
ſhould beare the Armes of the ſaide Leonell, and not the Armes 
of Edmonde Langley late Duc of Yorke. 


Item. It is to be alledged, ageyne the Title of the ſaid Duc, 
that the Tyme that Kinge Harry the Fourth, tooke upon him 
the Corone of England, he ſaide he entred and tooke upon him 
the Corone, as Righte Inheriter to King Herry the Third, and 
not as a Conqueror. | 


To the which Articles, the ſaid Duc of Yorke gave his Aun- 
ſweres in Writinge, as followen. 


Here- 


——_— — 


— — —— ron tm nr — — i . - —— — N „ TR 
LAS — — } 
316 The BRITANNIC © 


Hereunder followen the Aunſweres of Richard Plautagenet, 
called comonly Duc of York, Oc. to certeyn Reiſons and 
Colours alleged, as it is faide, agenſte the Matier of his Righte 
and Title, WG C. | 


XIV. Firſt, where it is ſaide, That it is thoughte, that the Lordes 
eſponſiones muſt nedes call to their Remembrance, the grete Othes, which 
ad Ovjettio- they have made to the Kinge, which maie be leide to the ſaid 
nes TITUILL LUI f 


pradicti. Duc, and that they maie not brooke thoo Othes ; 


The ſaide Richarde aunſwerethe and faith, That every Man, 
undre the Peyne of everlaſtinge Dampnation, is. bounden to 
obey. to the Lawe and Commaundements of God; by which 
Lawe and Commaundements, Trouth and Juſtice owe to be 
preferred and obſerved, and Untrouth and Injuſtice leied aparte, 
and repreſſed ; and ſo it is, That of this Bond and Duetie of 
Obedience to God's Lawe, no Man maie diſcharge himſelf by 
his own Dede or Acte, Promiſe or Ooth ; for elſe, of the con- 
trary, would inſue inumerable Inconvenience. Wherefore, ſithe 
it is ſoo, that the Mater of the Title and Clayme of the ſaide 
Richarde Plantaginet is openlie true and lawful, and grounded 
upon evident Trouth and Juftice, it followeth, That Man 
{hold have rather Conſideration ro Trouth, Righte, and Fuſtice 
in this Matter accordingly, with the Will of the Lawe of God, 
then to any Promiſe or Othe made by him, into the. contrary, 
conſidered ; namely, that by the Lawe and Determination of 
Holie Church, an Ooth made by one Perſon, unto the Preju- 
dice or Hurte of another, contrarie to Trouth, Juſtice, and 
Charitie, in the which ſtandeth the Plenitude. aud Perfection of 
God's. Laqwe, is voide, and of none. Effect, nether in any, wile 
Obligatorie, and; that the Vertue and Nature of an. Othe, is to 
confirm Trouthe, and, in noe wile, to-impugne-it. And over 
that, that by the Oothe of Feaute, Homage or Ligeaunce noo | 
Man is bounden to any inconvenient, or unlawful Thing. 
And howe be it, that this Aunſwere is ſuffiſant to all Maner 
Objections that maie be made agenſte this Clayme and Entent 
in this Partie by Reaſon, or Occaſion of any Oothe, yet Nathe- 
leſs the ſaide Richarde, for aſmoche as the Matter of Oothes is 
a Matter Spiritual, for more Declaration of his conſcient Hone- 
ſtie and Trouth in this Partie, Meth himſelfe redye to aun- 
ſwere before any Judge S. competent in Place and Tyme co- 

venable to all Mannere of Men, that any Thinge wille purpoſe 
agenſt him in that Behalfe. And 
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And to ſhew clerely that lawfully withouten Offence. of God 
and Conſcience, he maie claime and purſue, his Righte, and 
defire Fuſtice, in ſuch Foormee as he dooth, and that all other 
Perſones, and, oo the Peres and Lords of this Realme 
maie, and by the Laue of God and Man, aughte, to helpe 
and aſſiſte him, in Trouthe and | Juſtice, notwithfandinge 
any Othe of Feaute, or other by him, or theim herebefore 
made: 58 * n — 


Over this; where it is thoughte alſo, that it is to be called XV. 
alſo to Remembrance, the grete and notable Actes of Parlement, 

made in diyers Parlements, of divers of the King's Progenitors, 

the which Actes bene ſufficient to be leide agenſt the Title of 

the ſaide Duc, and of more Authoritie then any Cronicle, and 

alſo of Authoritie, to defete any Manere Title made to anye 
Perſone : 


And alſo, where it is ſaide, That it is to be leide agenſte the 
faid Title, divers Intailles made to the Heires Males, as for the 
Corone of England, as it maie appeare by diverſe Cronicles 
and Parlements : 


The faide Richard Plantaginet anſwereth and faieth, That in 
Trouthe there been None ſuche Actes and Tailles been made, by 
any Parlement here- before, as it is ſurmiſed, but oonly in the vijth 
Yere of King Herry the Fourth, a certen Ate and Ordenance 
was made in a Parlement by him called, wherein he maude the 
Reaumes of England and France, amonges other, to be unto 
him, and the Heires of his Body comynge, and to his Foure 
Sons, and the Heires of their Bodyes comynge, in Manere and 
Fourme, as it appereth in the ſame Acte; and if he mighte 
bave obteigned BY, reioiſed the ſaide Corones, Mc. by Title of 
[uberitance, Diſcent or Succeſſion, he nether neded, nor wold 
have deſired or made them, to be granted to him, in ſuche wiſe 
as they be by the ſaid Acte, the which taketh noo Place, nether 
1s of any Force or Effect agenſt him that is Righte Inheriter of 


the ſaid Corones, as it accordeth with God's Lawe, and all natu- 
ral Lawes, Hove it be that all other Actes and Ordenances made 
in the ſaide Parlement, and ſithen, ben good and ſuffiſaunte 


agenſt all other Perſones. 
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XVI. Item. Where it is _— that if the ſaid Duc ſhuld make 
any Title or Clayme, by the Line of Sir Leonell, he' Niuld 
beare the Armes of the ſame Sir Leonell, and not the Armes of 
Edmond Langley, late Duc of Yorke ; n 00730 


Ihe ſaid Duc aunſwereth and ſaieth, That Trouth is, That 
he mighte lawfully, have borne the Armes of the ſaid Sir Leone ll 
here before, and alſo the ſame Armes that Kinge Edward the 
Third bare, that is to ſay, the Armes of the Reaumes of Eng- 
land and of France; but he abſteyned of bearinge of the faid 
Armes, like as he abſteyned for the Tyme, of Purpoleinge and 
Purſueinge of his Righte and Title, Oc. For Cauſes not un- 
knowne to all this Reaume; for thoughe Righte, for a Time, 
reſte, and be put to Silence, yet it Rotteth not, nor ſhall not 
Periſhe. | | 


XVII. Item. Where it is alledged agenſt the Title of the ſaid Duc, 
That the ſaid Harry of OY: at ſuche Tyme as he tooke 
upon him, the Corone of England, ſaide, 7 hat be entred and 
tooke the ſamee Corone upon him, as Righte Enheriter to King 
the Third, and not as a Conqueror; 


The ſaid Duc thereto ſaieth, That ſuche Sayinge of the ſaid 
Kinge Herry the Fourth, may, in noo wiſe be true, and that 
the contrary thereof, which is Trouth, ſhal be largely inoughe 
ſhewed, approved, and juſtified by ſufficient Authoritie and 
Matter of Recorde; and over that, That his ſaide Sayinge was 
oonly to ſhadowe and colour fraudulently, his ſaide Unrightwiſe 
and violent Uſurpation, and by that Moien, to abuſe diſcey va- 
blye, the People ſtandinge aboute him. 


XVIII. Item. The Saturday the xvij Daie of this preſent Parlement, 
it was ſhewed unto the Lordes S. and Z. beinge in this preſent 
Parlement, by the Mouthe of the ſaide Chauncellor, that the 
ſaide Duc of Yorke, called Beſilie, to have haſtie and ſpedie 
Aunſwere, of ſuche Matters, as touched his Title aboveſaid, anD 
howe, chat for aſmoche as it is thoughte by all the Lordes, that 

Theſe are the Title of the ſaide Duc cannot be defeted, and in Eſchuinge 
8 grete Inconvenients that may enſue, a Meant was founde 
iris to ſave the Kinge's Honour and Aſtate, and to appeaſe the ſaid 
Duc if he wuld, Which is this, That the Kinge ſhall kepe the 
Corones and his Eſtate and Dignitie Roiall, duringe his Life, 


and the ſaid Duc, and his Heires, to ſuccede him in the fame; 
exhortinge 
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-hortit e and ſteringe all the ſaid Lordes, that if any of them 
coulde finde any other, or better Munk, that it might be 
ſhewed. | ; 


8 


WHEREUPON, after ſad and ripe Conſideration in this Mat- 

ter hadd, it was Concluded and Agꝛeed, by all the ſaid Lordes, 

That ſithe it was foo, that the Title of the ſaid Duc of Yorke 

cannot be defeted, and in eſchuinge the great Inconvenients Theſe are 
chat might inſue, to take the Meane above reherced, the Othes Bae fam. 
that the faide Lordes had made unto the Kinge's Highnes at ins. 
Coventre, and other Places ſaved, and their Conſcients therein 

clered ; and over that, it was agreed by the ſaide Lordes, That 

the ſaide Meane ſhuld be opened and declared to the Kinge's 
Highnes ; and forthwith they went towards the Kinge, where 
he was in his Chamber within his Pallace of Weſtminſter ; and 
in theire goinge oute of the Parlement Chambre, the faide 
Chauncellor asked of the ſaid Lordes, T hat fit he it was ſooe, 
that the ſaide Meane ſhulde be opened by his Mouthe to the 
Kinge's good Grace, yf they would abide by him, howſoever 
= the Kinge tooke the Matter ? And all they aunſwered and 
aide, Nee. 


All theis Premiſſes, thus ſhewed and opened to the Kinge's 
Highnes, he, Inſpired with the Grace of the Holie Gooſte, and 
in Eſchuinge of Effuſion of Chriſtien Bloode, by good and ſadd 
Deliberation and Avice, hadd, with all his Lords F. and T. 
Condeſcended to Accorde, to be made betwene him and the ſaide 
Duc, and to be Auctorixed by the Auctoritie of this preſente 
Parliamente ; The Lenour of which Accorde hereafter enſu- 
ethe in Manner and Fourme followinge. 


Bleſſed be Jhu', in whoos Hand and Bountie reſteth, and is Concordia 
the Peas and Unitie betwixte Prince, and the Wele of every | aka 
Realme, thurgh whoos Direction Agꝛeed it is, Appointed and greterum 
Accorded, as followeth, betwixte the moſte highe, and moſt 
mightie Prince KING Htary THE SIXTE, Kinge of Eng- 
land, and of France, and Lord of Irelond, on that oon Partee ; 
and the righte highe and mightie Prince Richard Plantagenetr, 

Duc of Yorke, on that other Partie; upon certayn Matters of 

Variance, moeved betwixt them, and in eſpeſciall, upon the 

Clayme and Title unto the Corones of England, and of Fraunce, 

and Roial Power, Eſtate, and Dignitie, apperteigninge to the 
lj 


ſame, 
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ſaide Edwarde Ringe died without Tue, Leonel the T hir 


ſame, and Lordſbipp of Irelond, opened, ſhewed, * dec "A 


by the ſaid Duc, afore all the Lordes S. and T. beige in theis 


preſent Parlement; the ſaid AE uENTE, Appointment, and 


Accord, to be Auctoꝛiled by the ſame Parlement. 


Firſte, Where the ſaid Richard Duc of Yorke, hath declared 
and opened as above, his ſaid Title and Clayme, in Manner 
as followeth : T hat the Righte Noble, and Worthy Prince, 
Herry King of England the Thirde, had Iſſue, and le- 


fully gate Edward his 175 begotten Sonne, borne at Weſt- 


minſter the xv. Calend of Juill, in the Vigill of St. Marc and 
Marcellian, the Tear of our Lord MCCXXXIX ; and Edmonde 
his Second gotten Sonne, which was borne on St. Marcell Day, 
the Tere of our Lord M, CC, XLV. the which Edward, after the 
Dethe of the ſaid Kinge Herry his Fader, entitled and called, 
Kinge Edwarde the Firſt, bad Iſſue Edwarde his Firſt begot- 
ten Sonne, entitled and called, after the Deceſſe of the ſaide 
Firſt Edward his Fader, Kinge Edward the Second, which 
had Iſſue, and fully gate the right noble and honourable Prince 
Edward the Third, true and undoubted Kinge of England, and of 
France, and Lord of Irelond, which Edward the Third, true and 
undoubted Kinge of Englond, and of France, and Lord of Irelond, 
had Iſſue, and lefully gate Edward his Firſt begotten Sonne 
Prince of Wales, William Hatheld Second begotten Sonne, Leo- 
nell Third begotten Duc of Clarence, John of Gaunte Fourth 
begotten Duc of Lancaſtre, Edmond Langley Fifte begotten 
Duc of Yorke, Thomas Wodeſtock Sixte begotten Duc of Glou- 
ceſter, and William Windeſore the Seventh gotten ; the ſaide 
Edward Prince of Wales, which died in the Life of the ſaide 
Edward Kinge, had Iſſue and lefully gate Richard, the which 


ſucceeded the ſame Edward Kinge his Grandſire in Roiall Dig- 


nitie, intitled and called Ringe Richard the Secunde, and died 
without Iſſue, William Hatheld the Secunde gotten Sonne 7 the 
ot- 
ten Sonne of the ſame Edward Ringe, Duc of Clarence, had Te, 
and lefully gate Phelipp his only Daughter and Heir, which by 
the Sacrament of Matrimonie, copled unto Edmund Mortimer, 
Erle of Marche, had Tiſſue, and lefully bare Rogier Mortimer 
Erle of Marche, her Sonne and Heir, which Rogier Erle of 
Marche, had 1ſſue and fully gate Edmund Erle of Marche, 
Rogier Mortimer, Anne and Alianore, which Edmund, Rogier, 
> Alianore, ayed without Vue, and the ſaid Anne, under 
the 


* 
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the Sacrament of Matrimony, copled unto Richarde Erle of 
Cambridge, the Sonne of the ſaid Edmonde Langley, the Fifte 
gotten Sonne of the ſaid King Edwarde, as it is afore ſpecifyed, 
had Iſſue, and lefully bare Richard Plantagenet commonly called 
Duc of Yorke ; the ſaid John of Gaunte the Fourth gotten Sonne 
of the ſaide Kinge Edward, and the younger Brother of the 
ſaide Leonel, had Tiſſue, and lefully gate Henry Erle of Derby, 
which incontynent, after the Time, that the ſaid Kinge Richard All A8s of 
Refigned the Corones of the ſaide Roialmes, and the ſaide Lords are — 
ſhippe of Irlonde, unrightwiſely Entered upon the ſame, then beinge Au Ads of 
on live Edmund Mortimer, Erle of Marche, Sonne to Roger Commons. 
Mortimer, Erle of Marche, Sonne and Heir of the ſaide Phelippe, Reay 18. 
Daughter and Heire of the ſaide Sir Leonel, the third Sonnet be Ting, 
of the ſaide King Edward the thirde, to the which Edmund, 
the Righte and Title o the ſaide Corones and Lordſhippe, by 
Law and Cuſtome, belonged. To the which Richard Duc 
of Yorke, as Sonne to Anne, Daughter to Rogier Mortimer, 

Erle of Marche, Sonne and Heire to the ſaid Phelippe, Daugh- 
ter and Heire to the ſaid Leonel, the third gotten Sonne of the 
ſaide Kinge Edward the third, the Righte, Title, Dignitie 
Roial, and Eſtate, of the Corones of the Roialmes of England, 
and of France, and of the Lordſbippe and Land of 7s 
of Righte, Lawe and Cuſtome, apperteigneth and belongeth, afore 
any Tue of the ſaid John of Gaunte, the forthe gotten Sonne 


of the ſame King Edwarde. 


Ihe aid Title, Natheleſs notwithſtandinge, and without Pre- XX. 
judice of the ſame, the ſaid Richard Duc of Yorke, tenderly 
deſireing the wele Reſte and Proſperitie of this Lande, and to 
ſett a parte all that mighte be Trouble to the fame, and conſi- 
deringe the Poſſeſſion 1 the ſaid Kinge Herrye the Sixte, and 
that he hath for his Tyme, be named, taken, and reputed, Ringe 
of England, and of France, and Lorde of Irelonde, is content, 
agreed, and conſenteth, That he be had, reputed, and taken 
Kinge of Englande, and of France, with the Roial Eſtate, 
Dignitie, and Premynence, belonginge thereto, and Lorde of 
Irlond, during his Life natural, and for that Tyme, the ſaid 
Duc, without Hurt or Prejudice of his ſaid Righte and Title, 
_ take, wurſhippe, and honour Him, for his Soberaigne 
0:De. 


Item. The ſaide Richarde Duc ſhall promitte and binde him, XXI. 
by his ſolempne Othe, in Manere and Fourme as followeth. 
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In the Name of God, Amen. I Richard Duc of Ss os 
and ſaere by the Feth and Trouth, that I owe to Almightie 
God, That I ſhall never dooe, conſent, procure, or ſturre, di- 
rettly, in prive, or a partener, as muche as in me is, and ſhall 
be ſuffer to be dooe, conſented, procured, or ſturred, any thinge 
that maye be, or ſowne to the Abrigement of the natural Life 
of Kinge Herry the Sixte, or to the Hurte, or amenuſinge of 
his Reigne, or Dignitie Roial, by Violence, or any ot heravi ſo, 
agenſt his Fredome and Libertee ; but that F any Perſone, 
or Perſones, wolde dooe, or preſume any thinge to the contrary, 
I ſhall, with all my Power and Mighte, withſtande it, and 
make it to be withſtoude, as ferre as my Power wull ſtreche 
thereunto. Sooe helpe me God, and thees holie Evangelees. 


Item. Eduard Earl of Marche, and Edmonde Earle of Ruth- 


lond, the Sonnes of the ſaid Richard Duc of Yorke, ſhall make 
like Ooth. 


XXII. tem. It is Accorded, Appointed, and Agreed, That the 
ſaid Richarde Duc of Torke Rejoiſh be Intitled, Called, and 
Reputed from hensforth, verrey and rightful Heir to the Corones, 
Roial Eſtate, Dignitie, and Lordſhippe aboveſaid ; and after the 
Deceaſe of the ſaide Kinge Herrey, or when he aul Ley from 
him the ſaide Corones, Eſtate, Dignitie, and Lordſhippe, the 
ſaid Duc, and his Heirs, ſhall ymediatly ſaccede to the ſaide 
Corones, Roiall Eſtate, Dignitie, and Lordſhippe. 


XXIII. Item. The ſaid Richard Duc of Yorke, ſhall have by Autto⸗ 
2itie of this preſente Parliament, Caſtell and Mannors, Landes 
and Tentes, withe the Wardes, Marriage, Releves, Services, 

Fynes, Amerciaments, Offices, Advowſons, Fees, and other 
| Appurtenances to them bilonginge, whatſoever they be, to the 
| Yerely Value of X. M. Marks, over all Charges and Repriſes, 
whereof V. M. Marks ſhal be to his owne Eſtate, III. M. V. C. 
Marks to Edward his firſt begotten Sonne, Earl of Marche, for 
his Eſtate, and III. C. Pounds to Edmund Earle of Ruthland 
his ſecunde gotten Sonne, for his Verely Suſtentation, for ſuche 


Conſiderations, and to ſuch Intente, as ſhal be declared to the 
Lordes of the Kinge's Counſell. 


XXIV. Item. Yt any Perſone or Perſones Ymagyne or compaſſe the 

hs Dethe of the ſaid Duc, and thereof provably be atteinte of 
open Deede done, by Folkes of their Condition, that it be demed 
and adjudged Highe Treaſon. 


Item. 
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Item. For the more Eſtabliſhinge of the faid Accorde, it is XXV. 
appointed and conſented, That the Lordes F. and T. being in 
this preſent Parlement, ſhall make Mothes to accepte, take, 
I and repute the ſaide Richard Duc of Yorke, and his 
ſaide Heires, as above is reherſed, and kepe, obſerve, and 
ſtrengthe, in as-muche as appertaineth unto them, all the Things 
aboveſaide, and reſiſte to their Power, all thaym, that wull 
preſume the contrarye, accordinge to theire Eſtates and De- 
grees. 


Item. The ſaide Richard Duc of Yorke, Erles of Marche and XXVI. 
Ruthlond ſhall promitte and make {the to helpe, aide, and 
defend the ſaide Lordes, and everye of them, agenſte all thoo 
that wolle quarrell, or anye Thinge attempte, agenſte the ſaide 
Lordes, or any of them, by 7 Wi of Agreement or Conſent- 
inge to the ſaid Accorde, or Aſſiſtance, givinge to the ſaide Duc 
and Erles, or any of them. 


Item. It is agreed and appointed, That this Accorde, and 
every Article thereof, be opened and notified by the Kinge's 
Letters Patents, or otherwiſe at ſuche Tymes and Places, and in 
Manere, as it ſhall be thoughte expedient to the faide Richard 

Duc of Yorke, withe Th'avis of the Lordes of the Kinge's 
Counſell. 


The Kinge underſtandinge certenly, the ſaide Title of the XXVII. 
ſaide Richard Duc of Yorke, juſte, Iaauful, true, and ſuffiſante, 
by Thavis and Aſſente of the Lordes S. and T. and Commons 
in this Parlement Aſſembled, and, by Auctoritie of the ſame 
Parlement, Declareth, Approveth, Ratifieth, Confirmeth, and 
Accepteth the ſaide Title, Juſte, Good, Lawwful, and True, and 
thereunto geveth his Aſente and Agrement, his free Will and 
Libertee, ànd overe that, by the ſaide Advis and Authoritie Decla- 
reth, Intitleth, Calleth, Stabliſheth, Affirmeth, and Reputeth 
the ſaide Richard Duc of Yorke, verey True, and Rightful 
etre to the Corones, Roiall Eſtate and Dignitie of the Reames 
of England and of France, and of the Lordſhippe of Irlond 
aforeſaide, and that accordinge to the Worſhippe and Reverence 
that thereto belongeth, he be taken, accepted, and reputed in 
Wurſhippe and Reverence, by all the States of the ſaid Reaume 
of England, and of all his Subjects thereof; Sabinge and Or- 
daininge by the ſame Auctoritie, the King to have the ſaide 

Corones, Reaumes, Roiall Eſtate, Dignitie, and Prerrynence 1 | 
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the ſame, and the ſaide Lordſhippe of Irlond, during his Life 
natura: And, ferthermore, by the ſame Advis and Huckoriti- 
well, conſenteth and agreeth, Thar after his Deceaſe, or when * 
ſhall pleaſe his Highneſs to Ley from him the faide Corones 
Eſtate, Dignitie, and Lordſhippe, or © thereof Cefeth, the faid 
Richard Due of Yorke, and his Heires, ſhall ymediately ſuttede 
him in the faide Corones, Roiall Eſtate, Dignitie and Lord- 
ſhippe, and them then have, and Joye (Any Acte of Parlement 
Statute, Ordinance, or other Thinge to the contrarye made, 
or Interruption, or Diſcontinuance of Poſſeſſion, notwwithſtand- 
inge). | 


And, moreover, by the ſaid Advis and Auctoritie, Stabliſh- 
eth, Granteth, Confirmeth, Approveth, Ratifieth, and Accept- 
eth the ſaide Accorde, and all Thinges therein conteigned, and 
thereunto frely and abſolutely Aſſenteth and Agreethe. 


And by the ſame Advis and Auctoritie, Ordeyneth and Eſta- 
bliſheth, Thar if any Perſone or Perſones ymagine, or compaſſe 
the Death of the ſaide Duc, and thereof provably be attainte of 
open Dede done, by Folkes of their Condition, that it be demed 


and adjudged Highe Treaſon. 


XXVIII. And, ferthermore, Ordeineth, Granteth, and Stabliſheth by 


the ſaide Advis and Auctoritie, That all Statutes, Ordenances 
and Actes of Parlement, made in the Tyme of the ſaide King 
Herry the Fourthe, by the which, he, and the Heires of his 
Bodye comynge, or Herry, late Kinge of England the Fifthe, 
the Sonne and Heire of the ſaide Kinge Herry the Fourthe, and 
the Heires of the Bodye of the fame King Herry the Fifte 
comynge, were, or be mbheritable, to the Bide Corones and 
Reaumes, or to the Heritage, or Enheritement of the ſame, be 
adnulled, repelled, revoked, dampned, cancelled, yoide, and of 


noo Force or Effecte. 


And by the ſaide Advis and Auctoritie, the fame Statutes, 
Ordynance and Actes of Parlement Adnulleth, Repelleth, Revo- 
keth, Dampneth, Cancelleth, Voideth, aud putteth from all Force 
and Effette. 


Aud over this, the King, by the ſaide Advis, Aﬀente, and Aucto- 
ritie well, Ordeyneth and Eſtabliſheth, T hat all other Actes and 


Statutes, made afore this Tyme, by Auckoritis of any Parlement 
not 
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not Repelled nor adnulled by like Auctoritie, or otherwiſe voide, 
be, in ſuch Force, Effecte, and Virtue, as they were afore the 
Makeing of' this. Ordenance : And that, noo. Letters Patents 
Roll; and: of Recorde, nor. Aﬀes Judiciall, made, or done 
afore this Tyme, not repelled, reverſed, no otherwiſe voide, 
by the Lawe, be prejudiced, or hurt by this 2 Acte; So 
alwey, if there cannot here- after be alleged and proved, a more 
better. aud ſufficient Title to the Dignitie, Detereinge of this 
ſame Alte. | | 


Memorandum. That after the Agreement of the ſaide Acte of 
Accorde, by the Kinge and three Eſtates in this preſent Parlement 
Aſſembled, The Cid Duc of Yorke, and Erles of Marche and 
Rutlond, in the Vigill of Allballomes, come perſonally into the 
Chambre of the ſame Parlement, before the Kinge, in Preſence 
of the Loxdes, S. and . and there, and then, everich of the 
faide- Duc and Erles ſeverally, made Promeſle and Oothe accord- 
inge to the ſaide Agremente and Accorde, withe Proteſtation, 
755 if the Kinge, for his Partie, duely kepte and obſerved the 
ſame Accorde, and Adte thereupon made, which the Kinge at 
that Time promiſed ſo to doe, and then the ſaid Duc and Erles 
inſtantlye deſired, That this ther Proteſtation, and alſo the ſaide 
Promiſe made by the Kinge, might be entred of Recorde. 


UPON theſe Proceedings it may be obſerved, That the Duke 
of York called his Pedigree, his Title, and that the fame could 
not be Defeated : In Anſwer to which, it may be Admitted, 
That the Truth of his Pedigree, could not be Defeated ; becauſe 
he was really ſo Deſcended : But his Right to the Government 
was Defeated, and could not be Recovered, ' otherwiſe than by 
this Statute for Settling the Succeſſion; to which it was Ad- 
mitted, King Henry the Sixth, as King, in the full Exerciſe 
of the Regal Dignity, Gave, was to Give, and did Give, the 


And, therefore, this Statute was, in all Reſp 


i 1 zects, a State⸗ 
Contract, or Law, for Sertling the Ductelſſon. 4 


Nann THE 


Edward the Fourth, for u his Title to 
the Succeſſion, were contrived after this Manner; 
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The KING cauſed a long Petition to be framed, and to be 
preſented by the Commons, to his Majeſty in Parliament; 
The Form, as it is Entred on the Parliament Roll, is 


Thus 5 


Emozandum, quod die Mercurii quarto Die Novembris, 
Anno Regni Regis Edward: quarti, poſt. conqueſtum 
primo; ipſo Domino Rege in Camera Depicta infra Palacium 
ſuum Weſtm' Regali folio reſidente, Preſentibus etiam quam- 
pluribus Prelatis, Proceribus, & Communibus Regni Angli ad 
Parliamentum tunc ibidem ſummonitum auctoritate regia con- 
vocatis, venerabilis Pater Georgius Epiſcopus Exon Cancellar 
Anglie Cauſam ſummonitionis Parliamenti predicti, de mandato 
ipſius Domini Regis, notabiliter declaravit aſſumens pro ſuo 


Themate, Bonas facite vias, & ſtudia veſtra, Feremie ſep- 
timo. 


Dedaratio.. MrMOAAN DU, quod quedam Petitio exhibita fuit, pre- 

Un * 3 . . | 

= fato Domino Regi, in preſenti Parliamento, per prefatos com- 
munes, ſub eo qui ſequitur tenore verborum. 


The Petition may be Divided 15 three Parts. 
Jn the Firſt Part was ſtated. the King's Pedigree, ſhew- 
ing, How he was Deſcended by the Elder Line, from King 


Henry the Third, in the ſame Manner as was deſcribed in the 
ſaid Statute of 39 H. VI. for ſottling the Succeſſion, 


In the Second Part of the Petition, were charged on 
King Henry the Fourth, calling him Earl of Derby, All thoſe 
Acts, which ought, in Reality, to have been charged, on the two 

Eſtates of Lords and Commons ; who really, and in Fact, 


had proceeded againſt King Richard the Second, for Aſſuming 
TT" r Arbitrary 
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Arbitrary Power, Breaking the Original Contract, and Abdi- 
cating the Government, and, moreover, had filled again the 
Vacant Throne: But the Petition prudently omitted to Charge 
thoſe Facts, as Wrongs done by the Lords and Commons, but paſſed 
over Them, and charged the ſame on King Henry IV. as if 
he alone, had done many Afts 7 Uſurpation z whereas, in Fatt, 
and in Truth, All that he had done, was done by the Inv ta⸗ 
tion of the Lords and Commons, and at their Inſtance and En- 


couragement. 


In the Third Part of the Petition is truly Stated, The 
Foundation on which King Edward IV. Grounded his Title 
to the Government in theſe Words, omitting thereout, only the 
opprobrious Words Ulurper, becauſe the ſame are not found in the 
Act of Succeſſion. | 


ND where, after theſe, the ſeid Noble Prince Richard 
Duc of Yorke, uſing the Benefice of the Laave of Nature, 

and {ufficiently Accompanyed for his Defence, and Recovery 
of his Right, to the ſeid Coronne, of the ſeid Reame, Cant 
thereunto, not then having any Lord therein above him, but 
God, and in the Time of a Parlement, holden by the ſeid Henry, 
late called King Henry the Sixt, the Sixt Day of October, the 
xxxix Jere of his ſeid Reigne, Entended to uſe his Right, and 
to Entre into the Exerciſe of the Royall Power, Dignitees, and 
Lordſhip aboveſeid, as it was leefull, and according to Law, 
Reaſon, and Juſtice, hym ſoe to doe; And thereupon ſhewed, 
opened, declared, and proved, his Right and Title to the ſeid 
Coronne, to fore the Lords Spirituell and Temporell, and Co- 
myns, being in the ſame Parlement, by auntient Matters of ſuf- 
ficient and notable Record, undefeiſible; whereunto it could not 
be anſwered or replied by any Matter, that of Right ought to 
have deferred himthen, from the Pofſe/ion thereof; Vit nathe- 
Ieſſe, for the tender Zele, Love, and Affection, that the ſame 


Duc bare of Godly and Bliſſed Vertues, and Natural Diſpoſition 


to the reſtfull Governance, and Policie of the fame Reame, 
and the Comyn Wele thereof, which he loved all his Lyf, de- 
fired, and preferred, before all other Things Erthly, though all 
the faid Lords Spirituell and Temporell, after lng and mature 
Deliberation by them bad, by good Advis upon the ſeid Right 
and Title, and the Authorities and Records proving the ſame 
the Anſwers thereunto given, and the Replications to the ſame 
made, _ the ſame Right and Titk true by them, and The 
el 


/ 


— 


— 


The BRFTANNIC 


8 


ſeid Right and Title, by the ſame late called King, by the 


and Accepted the ſeid Title, juſt, good, lawfull, and true, and 


the ſeid Coronnes, Reames, Royal Eſtate, Det, and Pre- 
0 


Auctoritie, wold conſented, 7 4 that after his Deceſſe, or 


ration of Recompence for his abſteyning for a Tyme, of the Exer- 


ſeid Comyns ſoe Declared, Accepted, and Admitted, in the 
ſame Parlement, it Iyked him at the grete Inſtaunce, Deſire and 
Requeſt of the ſeid Lordes ſolempnly, and many Tymes unto 
him made, to aſſent and graunt unto a Convention, Concord, 
and Agreement, bitaveen the ſeid Henry, late called King Henry 
the Sixt, on that oon Partie, and him on that other, upon the 


Advis and Aſſent of the ſeid Lords Spirituell and Temporell, 
and Comyns, being in the ſeid Parlement Auctoriſed, in the 
fame comprehending among other, That the ſeid late King 
Henry the Sixt (under bes certeinly, the ſeid Title of the 
ſeid Richard Duc of Torke, juſt, laufull, trewe, and ſuffiſant, 
by the Advis and Aſſent of the Lords Spirituels and Temporelx, 
and Comyns, in the ſeid Parlement Aſſembled, and by Autto- 
ritie of the ſame) Declared, Approved, Ratified, Confermed, 


thereunto Fave his Aſſent and Agreement of his free Will and 
Libertye; and over that, by the ſeid Advis and Aufforitie, 
Declared, Affirmed, and Reputed the ſeid Richard Duc of 
Yorke, verrey true and rightfull Heire to the Coronnes, Roial 
Eftate, and Dignitee, of the Reames of England and Fraunce, 
and Lordſhip of Irlond, aforeſeid; and that, accordinge to the 
Wurſhip and Reverence thereto belonging, he ſhuld be taken, 
accepted, and reputed, in Wurſhip and Reverence, by all the 
Eſtates and Perſones of the ſeid Reame of England ( the ſeide 


late King Henry the Sixt, Saving and Referving to hunſelf, 


minence of the ſame, and the ſeid Lordſhi Irlond, during 
his Lyf natural) Und furthermore, by S ſame Advis and 


when it ſhuld pleaſe him to Ley from him the ſeid Coronnes, 
Eſtate, Dignitee, and Lordthip, or thereof Ceſſed; the ſeid 

Richard Duc of Yorke, and his Heires, ſhuld immediately 
Sutcede him in the ſeid Coronnes, Roiall Eſtate, Dignite, 
and Lordſhip ; and theym then have and joye; any Acte of 
Parliament, Statute, Ordinatince, or other Thing to the Con- 
trarie made, or Interruption, or Diſtontinuance of Poſſeſſion, 
notwithſtandinge; And if eny Perſone or Perſones, from thenſ- 
forth, Nnagined, or Compaced the Deth of the ſeid Richard 
Due of Yorke, it be demed and juged High Treſon, in Manere 
and Fourme as it is ſpecifyed in the ſeid Acte; And that the 
ſeid Noble Prince Richard Duc of Yorke, by Wey and Conſides 
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ciſe of the Royall ſeid Power of the Benigne, and Noble Diſpo- 
ſition, that he bare to the ſeid Comyn-wele, and to the Reſt 
and Tranquility of the ſeid Reame, fbuld have Caſtells, Manors, 
Londs, and Tenements, to the Yerely Value of X. M. Marks, 
whereof the Erldome and Cite of Cheftre, was Parcell, Aſſigned 
to the ſame Duc, by a ſpecial Act made in the ſeid Parlement, 
the which Erledome and Cite, the ſeid Duc gave, among other, 
unto our ſeid Sovereign Lord, then being Erle of Marche, as 
parcell of Mannors, Lordſhips, Lands, and Tenements, of the 
Yerely Value of III. M. V. C. Marks, which, by Virtue of 
the ſeid Convention and (oncorde, and the Acte thereof made, 
was geven unto him for the Suſtentation of his Eſtate, abidyng 
and perſevering like a true Chriſten, and honurable Prynce, 
in full Purpoſe, to keep and obſerve the ſeid Convention and 
Concorde, 19 his Partie; Truſting verreily, that the ſeid Henry, 
late called King Henry the Sixt, wold have truely, faithfully, 
and juſtly, keped and obſerved for his Partie, the ſame Con- 
vention and Concorde inviolable, as by Lawe, Reaſon, and 
Pryncely Honour, and Duete, he was bounden to doe, and not 
have departed and varyed from ſuch Convention, made by ſoo 
high, and ſoo gꝛeat Auctonte, as it was made, wwhereunto, 
neither our ſeid Sovereign Lord, ne the ſeid Noble Prynce, 
aſſented, but without Prejudice of the ſeid Right and Title, as 
it is pleynly ſpecifyed in the ſeid Acte, made uppon the ſeid 
Convention 40 Concorde ; and under Proteſtation and Condition, 
that the ſeid late King Henry ſhuld kepe and perfourme, with- 
out Fraude, or Male Ingyne, all Things therein contained for 


his ſeid Partie, declared openly by their Mouths, in the Preſens 


and Heryng of the ſeid Lords, in the ſeid Parlement; and therein 
Enacted of Recorde, at the grete Inſtaunce and Prayor of the 
lame late King Henry the Sixt, And at the ſolempne Requeſt of 
all the ſeid Lords; F02 the tender and ſpeciall Zele, Love, and 
Affection, that he bare to the Reſte of the ſeid Reame, and to 
the Comyn Wele and Policie thereof, toke his Voyage of good, 
blifſed, and vertuous Entent and Diſpoſition, toward the North 
Parties of the ſeid Reame, to Repreſs and Subdue certain Ry- 
otts, Rebellions, Inſurrections, and Comotions, there bigonne ; 
And the Pzemiſes, notwichſtandinge the ſeid Henry, late 
called King Henry the Sixt, continuing in his ould Rancour 
and Malice, uſing the Fraide and Maliciouſe Deſceit and Diſſi- 
mulation, agenſt Truth and Conſcience, that accorde not with 
the Honour of any Chriſten Prynce, to th Entent, that the ſeyd 
Agreement, Concorde, and Acte, ſhuld take noo due Effect, 

Oooo- and 


— — Pe 


- 


33⁰ 


The BRITANNIC, © 


— — 


— 


2 4 


and into the Fruſtration of the ſame, and the Matiers and 
Thyngs above reherſed (that is to ſay) That neither the ſeid 
Richard Duc ſhuld have, ne Enjoye the ſame Caſtells, Manors, 
Lands, and Tenements, Name, Title, Reverence, and Wur- 
ſhip, above reherſed, neither he, ne his Sonnes and Heirs, ſuc- 
cede in the ſeid Corones, Roiall Eſtate, Dignitee, and Lord- 
ſhip, after the Tenor, Fourme, and Effect, of the ſeid Agree- 
ment, Concorde, and Acte, with all ſubtill Vmaginations, and 


diſceitfull Weys and Meanes, to him poſſible intended, and co- 


vertly laboured, excited, and procured, the fynal Deſtruttion, 
Murdre, and Deth, of the ſeid Richard Duc, and of his Sonnes 
(that is to ſay) Of our ſeid nowe Sovereigne Lord King Ed- 
award the Fourth, then Erle of Marche, and of the Noble Lord 
Edmund Erle of Ruhland: And for th Execution of his damp- 
nable and malicious Purpoſe, by Writcing, and other Meſlages, 
moeved, excited, and ſturred thereunto, the Ducs of Exceſter 
and Somerſett, and other Lordes, being then in the North Par- 
ties of this Reame; whereupon, at Wakefeld, in the Shire 

Yorke, the ſeid Duc of Somerſet? falſely, and traiterouſly, the 
ſame Noble Prince Duc of Yorke, on Tutſday the xxxth Day of 
December laſt paſſed, horribly, cruelly, and tyrannouſſy, Mur- 
dred, and alſo the worthy and good Lordes Edmund Earl of 
Ruthland, Brother of our ſeid Soveraigne Lord, and Richard 
Erle of Salusbury, and not therewith content, of their inſaciable 
Malice, after that they were dede, made theym to be heded with 
abom\nable Cruelte, and horrible Deſpite, agenſt all Humanite 
and Nature of Nobles; and after that, the ſame Henry gretely 
and wonderfully joying the ſeid dolorouſe and piteouſe Murdre 
of the ſame Noble Prince, and Worthy Lordes, to the ſeid 
Reame, an hevy, and a lamentable Sorrow and Loſs, forth- 
with, and often- times after, openly declared to diverſe Lords 
of the ſame Reame, that he would not in any wiſe kepe the 


ſeid Convention and Accorde, ne the Acte thereof made, and 


to th Infraction and Violation of the ſeid Convention and Con- 
corde, not oonly ſent Lettres, made under his Privy Seale, unto 
certeine Knights and Squires, comanding and chargeing them 
by the ſame, to ſpoil and diſſeiſe our ſeid Soveraigne Lord, 
by the Name of Erle of Marche, of his Poſſeſſion of the 
ſeid Erledome and Cittee of Cheſtre, whereof he was law- 
fully Poſſeſſed and Seazed, by Vertue and Reaſon of the ſeid 
Convention and Concorde, but alſo of extreme Violence, utter 
and final Breche of his Partie of the ſeid Conventions and 
Concorde, ſent. out Writts under his Seale, to the * Al- 

ermen, 
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dermen, and Commonaltie of the Citie of London, bereing 

Date the xxijd Day of Feverere laſt paſt, and other lyke Writs, 

to dyvers Officers, Governors, and Miniſtres of dyvers other 4. 

Citees, and to many Shires and Boroughs of the ſeid Reame to 92 

make fals, untrue, and injuft Proclamations; agenſt our ſeid 9 

Soveraigne, and Liege Lord, King Edward IV. by the Name 

of Edward late Erle of Marche, to provoke and excite his 

Deſtruction.; And alſo by his Letters Signed with his Hande, 

directed unto the ſeid Duces of Exceſter and Somerſet, and other 

Lordes, refuſed and denied to kepe and obſerve the ſeid Accorde 

and Convention, and Agreement, and by the ſame Writeing fal- 

ng his Promiſe, departed from the ſeid Convention and Ac- 

corde, afore either the ſame, our Sovereigne Lord, or the feid 

Noble Prynce his Father, any Thing did, or attempted to the 

contrarie of the ſame Convention and Concorde for their Partie. 

Be it declared and juged, by the ſeid Advis, and Conſent, and 

Auctoritie, the Premiſſes conſidered, That the ſeid Henry, late 

called Henry VI. agenſt good Feith, Trouth, Conſcience, and 

his Honour, Brake the ſaid Convention and Concorde, and de- 
parted therefrom, of wiltull Malice, long afore the ſeid 4th 
Day of March, as by the Matiers, afore-declared, it apperith 
ſufficiently ; and that the 2Bzeche thereof on his Partie, diſ- 
charged our ſeid Soverayne Lord of all Things that ſhuld or 
might charge him to the kepeing thereof in any Article or Poynt 
after the ſeid Bꝛeche, and that he was then at his Freedome, 

and Libertee to uſe his ſeid Right and Tithe of the ſeid Coronnes, 
and to entre into th Exerciſe thereof, and of the Roiall Power, 
Dignitye, and Preeminence longing thereunto, as he Iaafully didd 

in Manere and Fourme above ſpecifyed, the ſeid Convention and 
Concorde, and the Acte thereupon made, or any Thing therein | 
conteined notwithſtanding : And, over this, it be Declared and 
Juged, by the ſeid Advis, Aſſent and Auctoritie, That the | 
aboveſeid Agreement, Concorde and Acte, in all Things, which | 
been in any wiſe repugnant, or contrary to the ſeid Right, Ti- | 
tle, Entre, State, 7 and Poſſeſſion of our ſeid Sovereigne 
Lord King Edward IV. in and to the Coronne Royal, Eſtate, | 
Dignite, and Lordſhip aboveſeid, be void, and of noo Force, ne | 
Effect, and that it be Ordained and Stabliſbed by the ſeid Aſſent, g 
Advis, and Auctoritie, that every Perſon haveyng any Parcell of 
the ſeid Caſtells, Manors, Lands, Honors, Tenementes, Rentes, 
Services, Poſſeſſions or Hereditaments aboveſeid, the which were 7 

| 
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geven in Eſchaunge, or in Recompence of, or for any other 
Manors, Caſtells, Lands, Tenementes, Rentes, A vouſons, Fee- 


Farmes, 


— 
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Farmes, Reverſions, or any other Poſſeſſions or Enheriditaments 
geven to the ſeid Henry late Erle of Derby, to the faid Henry 
his Son, late called King Henry V. or to the ſeid Henry his Son, 
late called _ Henry VI. or to any other Perſone or Perſones, 
or to, or for their, or any of their Uſe, or at any of their Deſire, 
or to perfourme and execute their, or any of their Will, mowe 
entre, and that they, and their Heires and Succeflors, entre into 
the ſame Manors, Caſtles, Lands, Tenementes, Rentes, Services, 
Poſſeſſions, Advowſons, or Hereditaments ſo geven, and theym 
have, holde, kepe, joye, occupye and enherite, of like Eſtate 
as the Gewver or Gevers thereof, had them at the Tyme of the 
Gift thereof made, though it be ſoo, that in any of the Lettres 
Patents or Geſtes made of any of the Premiſſes, noo Mention 
be made of any Recompenſe or Eſchaunge. Qua quidem Pe- 
titione in Parliamento predicto lecta audita & plenius intellecta 
de . v. & aſſenſu dominorum Spiritualium & Temporalium 
in eodem Parliamento exiften & ad requiſitionem Communitatis 


predctie reſpondebatur eidem modo & forma hie inferius anno- 


tatis. 


The King, by the Advis and Aſſent of the Lords Spirituell 
and Temporell, in this preſent Parlement Aſſembled, at the 
Requeſt of the Comyns, being in the ſame, agreeth, and aſſent- 
eth to this Petytion, and hyt accepteth, With certaine Modera- 
tions, Proviſions and Exceptions by his Highnes thereupon made, 
and in certayne Cedules written, and in the fame Parlement 
Delyvered, the Tenours of which here under followen. 


And then follows the Number of Fourſcore Proviſo's, whereby 
was provided, T hat this Act or Declaration, ſhall not extend 
to Hurt, or prejudice the ſeveral Perſons in thoſe Proviſos 


named, who claimed by particular Grants from the three Henry s 
of the Houſe of Lancaſter, 


It is Apparent, from the Parliament Roll of theſe Proceedings, 
That this formal Repreſentation, ſtated in the Commons Peti- 
tion, did not paſs into a Law, or an Acte of Parliament, for 
| two Reaſons ; Firſt, Becauſe when King Edward IV. aſſented 

to the Petition, be Added many Proviſo's and Reſtrictions to 
ſuch his Conſent ; which is Unparliamentary ; Firſt, Becauſe 
the King is, by the Conſtitution, Excluded from Making ſuch 
Additions, Conditions, or Alterations : Secondly, Becauſe "_ 
(5871 that 
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that Ouſtion came under Debate in this very King's Parlia- 


ment, Whether the Royal Aſſent Given by the three Henry's, 
to Acts or Statutes paſſed in their Parliaments, did make them 
Parc of the Laws of the Land, or not ? It was Reſolved in 
the Affirmative, as hereafter will be Related: From whence it 
Appears, T hat the three Lancaſtrian Kings were Lawful Kings, 
and that the Right of King Edward IV. was grounded on the 
ſaid Parliamentary Contract, or Settlement of the Succeſſion ; 
without which, he had not ſucceeded to the Government: The 
Concluſion is therefore ſtrong, T hat this King's Title, was 
founded, not, on an Hereditary, but, on a Parliamentary Right. 


The ſingular Inftance of a Breach of this Conſtitution, that 
was made 1n the Firſt Year of King Henry VIIth's Reign, merits 
at this Period, a particular Advertiſement ; the Manner was thus; 


King Richard III. had procured an Act to paſs in his Parlia- 


ment, *whereby King Henry VII. when Earl of Richmond, of 
* 


the Houſe of Lancaſter, for Attempting, with Forces to inva 

England, was Attainted of High Treaſon ; but when that Earl 
was placed in the Throne, by the Name of King Henry VII. 
his Judges Declared, that 7 hat Act, or Statute of Attainder, 
was, by his Acceſſion to the Crown, become null and void, with- 
out needing any Repeal thereof, by Parhament : Which was the 
Exerciſe of a Power, from which might be inferred dangerous 


Conſequences ; for whenever a King hath as ſtrong a Sword in Clarendon, 
Vol. I. 430. 


his Hand, and the People happen to be in a Frenzy, and as 
much at his Devotion, the making and Declaring Laws, will be 


of equal Facility, although not with Juſtice or Legality, equal 


to that Facility. 


The Logick of this Power, over Acts of Parliament, may 
poſſibly be carry d, and hath actually been carry'd, to Affect 
other Caſes, and hath been pretended to, to make other Acts 
of Parliament precarious, and the Form of Government altera- 


ble; although this Conſtitution, hath ſo carefully and warily 
fenced out, and excluded, all ſuch aſſumed Powers and Autho- 


rities ; and therefore this Opinion of the Judges, made a Prece- 


dent, that ought never to be followed, and yet it was after- 
wards Imitated, in the Caſes of the Ship-Money, and of the 


Diſpenſing Power; which produced violent Convulſions. 
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KING CHARLES I. 
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nr 


HE Memory of King Charles J. is treated 


va <qually, if not ſuperior, to the moſt cele- 


5 
WI bi 


brated Martyrs ; but yet it muſt be remem- 
bred, That there were, in his Time, 
15. greater Convulſions, Wars and Bloodſhed, 
Nee than, ſince the Foundation of this Go- 
eernment, ever happened; and that his 
| Exerciſe of the Regal Power, over Parlia- 
ments, in Relation to the Aſſembling, Proroguing and Diſſolv- 
ing of them, was the Cauſe of all the Diſagreements, Diffe- 
rences and Contentions between his Majeſty, and his People, 
that happened in his Reign, 1 


The 


U 
«. 
x 
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CONSTITUTION. 
The Controverſies between this King and his People, touch+ 
ing the Rights and Powers of the Regal Dignity, Ab the Rights 
and Powers of his Parliaments, were ſo numerbus, and ſo mate- 
rial, that without Stating them, this whole Undertaking would 
appear Defective; and therefore the Writer, to the End he 
might be ſure, of je N the Poꝛtraiture fairly, hath cho- 
ſen to extract the whole Relation, from thole Hiſtorians, who 
have, in this King's Favour, conveyed to us, the trueſt Memo- 
rials of his Adminiſtration z namely, the Earl of Clarendon, 
Mr. William Sanderſon, Sir Richard Baker, Mr. Arch-Deacon 
Eachard, and Father D'Orleans the Jeſuit,” as he hath been 


Tranſlated, and Recommended, by Mr. Eachard ; and Huſ- 


band's Collections of Paſſages, between his Majeſty and his 


Parliament, Printed in the Year 1661. Hammond I. Eſtrange, 
Eſquire, Oc. 5 


The Contentions between this King and his People, touching 
his Regal Power, and Prerogatives, and the Rights and Here- 
ditary Privileges of the two Eſtates of Lords and Commons, 
both in, and out of Parliament, were to this Effect; The Cour- 
tiers revived the Principle, which, at the Origination of this Con- 
ſtitution and Foꝛm of Government was, by ſome propoſed 
and contended for, (viz. That the King was, or ought to be 
aMonazxcn, Arguing, T hat the Regal Dignity was Supreme 
and Sovereign ; T hat he, as King, was ſelf-ſufficient to Govern, 
without permitting Parliaments, or the Iwo Eſtates of Lords 
and Commons, to intermeadle ; That the King, being the Sove- 
reign, all Laws received their Life and Being from him only, 
and that no Law could have more Force, than it received from 


its Maker, ; T hat the King's Power muſt thereſore neceſſarily, 


be above the Laws of his own Making, as the Maker is above 
the Thing made; That though many Things are directed by 
the Laws of the Land, yet the King, as Sovereign, might, in 
ſome Caſes, aft by the Supreme Law of his Government, without 
Regard to Ordinary Rules; T hat Parliaments avere in their 
Nature, but Subordmate Eſtates, no greater than Counſellors, to 
be called or not called; and if called, their Advice might be 
vſed, or not uſed, at the Sovereign's Abſolute Will and Plea- 


{ure. 


And, accordingly, the Government, during the firſt Fifteen 
Years of this King's Reign, was Adminiſtred in Effect, qvithout 
8 Far- 
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Parliaments ; For though four Seſſions were held, in his firſt 
four Years, yet the ſame were untimely broken and diſperſed 
and their Endeavours, to Reform ſuch Errors as grieved the 
Nation, render d fruitleſs. and ineffectual, and ſome of the 
Members, in their Way Home, had Characters ſent after 
them. Y I”; r VIE 


The Lords and Commons, on their Part, contended and 
claimed, That as Two of the Three Eſtates of the Kingdom, 
they had a Right, by Virtue ef the Origmal Conſtitution, to be 
frequently called and aſſembled in Parliament, and when aſſem- 
bled, had a Right to fit, and adviſe, and make ſuch Inquiſiti- 
ons for Redreſs of Grievances, and fuch Proviſions for good 
Government, and the Peace and Detence of the People and 
Nation (whom they Repreſented) as world anſaver the End of 
their ination, | 


They admitted, T hat the Conſtitution did Intruſt the King 
With the executive Power, of the Laus and Government, and 
with the Supreme Prerogatrve of Aſſembling, Proroguing, 
and Diſſolving Parliaments ; but with this Limitation, That 


Parliaments ſhould be aſſembled frequently. 


And they inſiſted, That ſuch Aſſembling of them, was a 
Debt due in Fuſtice to the Nation; and that a Neglet# or De- 
mal to aſſemble and hold Parliaments, would render the Two 
Eftates uſeleſs and inſignificant, as if they had no Rights and 
Privileges, to be taken from them ; whereas the Lords and Com- 
mons inſiſted, T hat the Rights and Powers of Parliaments, 
were the Birth-Right, and Hereditary Privileges, not only of 


themſelves, but of the whole People, wherein every individual 


Perſon Was Intereſted. 
LOT it 


THESE were the firſt Controverſies in general, that aroſe 
between his Majeſty and his People : Material they were, be- 
cauſe the Eſſence of the Conſtitution, and Original Form of 
Government, was the Stake contended for. 


But to narrow theſe general Poſitions, it is Remarkable, That 
King Charles was 25 Years old, when he Acceded to the Go- 


vernment, and that it is written of him, That he was Learned, 
and 


—CONSTITUTION. 


and that his Majeſty himſelf had been pleaſed to ſay, That he 
knew as much of the Laws, as moſt Gentlemen in England: But 
then it muſt be obſerved, That his Miniſters, in whoſe Counſel 
he confided, had taken a =_ Draught of Notions, appertaining 
to the Civil Law, and to abſolute Monarchy, and to the Sove- 
reign Prerogatives, either of the French, or the Eaſtern Crowns 
of which laſt, Plenty was found in the Scripture, and in the 
Writings of Doctors, dead and living, who diſdaining the Bri- 
tiſh Laws, admired only the Civil Law Maxims; And this 
King's Right being Hereditary, and withour Competitor, his 
Miniſters imagined, he might Govern as a Monarch, with the 
like Abſolute Prerogatives, as thoſe Eaſtern, or Civil Law Po- 


rentates ; And that the People, however treated, were bound, in 


Duty, to admire his ſublime Dignity, to bear and ſuffer all his 
Preſſures, although Illegal, and, at the ſame Time, to Love 
and Support him. 


A ſhort Repertory in this Place, of theſe Cardinal Maxims 
of the Civil Law, which are contradictory to, and diametri- 
cally inconſiſtent with, the Conſtitution and Laws of Britain, 
will Illuſtrate the future Proceedings of this King's Miniſters. 


The Civil Laws which prevail in all the Kingdoms of Eu- 
rope ( except Britain) and are therefore advanced in Glory, 
above all Human Laws, give the King an Abſolute Dominion ; 
they give him Power to make and change the Laws; they 
make his Pleaſure the Law, P2uod principi placuit Legis habet 
Vigorem. | 


They give the King the ſole Power of Impoſing Taxes on 
the People without their Conſent. | | 


They give the King the ſupreme Judicature, in his own Per- 
ſon, of all Controverſies, Civil and Criminal, and Power to 
pronounce Judgments with his own Mouth; to Impriſon, and 
to execute Puniſhments at his Pleaſure, without Appeal. 


And, therefore, by Colour of theſe Laws, where they pre- 
ſide, when a Gentleman, or Nobleman, is accuſed of a Crime, 
he is not to be conven'd before ordinary Judges, bur is talked 
with in the King's Chamber, or in ſome other private Place; 
and if the King judgeth him Guilty, he is, without any Form 
of Judgment, and without being heard, to defend himſelf, put 
Qqqq | into 
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into a Sack, and, in the Night- time, privately hurled into ha 
River and drowned. | 


The King's Miniſters being great Proficients in the Civil 
Law, became immeaſurably addicted to a ſole Monarchi- 
cal Sort of Government, and could not bear with the Common 
Laws, or with the Rules of Government in England, or with 
any Counſels that pointed at any Reſtrictions, eſteeming the Acts 
of his Majeſty's Government, to be above all Controul, and not 
Inquirable into, nor to be Controverted. GS 


This Fever of the Mind, in the King's Miniſters, became 
Incurable ; for the Diſtemper could never be (either by Diſap- 
pointments, or by being Vanquiſhed in Battle, or otherwile) 
Cured or Removed. 


S R.C.F. ML. 


TH E Acts which, in the firſt Fifteen Years of his Maje- 
ſty's Government, diſcontented the People, were Numerous ; 
but to remember ſome of them, may, for the Purpoſe in Hand, 


be ſufficient. 


The Unhappineſſes which this Reign fell under, were the firſt, 
and early, Contentions and Controverſies, between his Majeſty, 
and the Houſe of Commons, touching the moſt cfſential Parts of 
the Conſtitution, following, viz. | 


I. Touching the Power and Authority of Impoſing T axes, 
and Levying Momes, upon the People, and therein, whether 
the King had a Right or Power, to Impoſe and Levy the Cu- 
ſtoms of Tonnage and Poundage, or to Impoſe Duties on Wines, 
and other Merchandizes Imported, without a previous Grant 
thereof in Parhament. 


This Power the King aſſumed, and challenged as a Right, 
under the Name of his undoubted Prerogative, and graſped the 


Pretence ſo hard, as never to part with it, till he wanted 
Strength to hold it. 


The Commons, on cheir Part, aſſerted the Fundamental 
Form of this Government, and denied this Legiſlative Power, 


and never ceafed Struggling, till they had Aſſerted and Vindi- 


cated 


Nee ww 


_—_ the Conſtitution, and their own Original Right, and Sole 
Power of giving or denying Money, and impoſing Taxes by 
Grants thereof in Parliament. | 


II. Touching Parliamentary Proceedings; whether the Com- 
mons were obliged to obſerve and obey the King's Meſſages and 
Directions, in giving Pꝛetedency to the Matter of Supplies, 
preferable to the Nedreſ of Grievances, and to depend on his 
Royal Promifes, for T ime and Opportunity to diſpatch their 
other Buſineſs ; or whether the Commons might proceed at their 
own Diſcretion, and to give Precedence, to their Inquiſitions 
and Redrels of Grievances, and Poſtpone Supplies, which 
mh d a Power to deny Supplies, unleſs their Grievances were 
firſt Redreſſed. | 


His Majeſty inſiſted, That the Commons ought, to obſerve his 
Directions, in giving Pxcedence to the Supplies he required, 
as if that were the main End and Buſineſs, for which Parliaments 
were Ordained and Aſſembled; and the rather, ſince he had the 
Sole Power of their Aſſembling, Sitting, and Diſſolution. 


The Commons, on their Part, denied any Per to man- 
age them after this Manner, and Aſſerted their own Rights 
and Privileges, to proceed in Jens Precedence,. either to Su p- 
plies or Grievances, as they judged moſt convenient. 


III. Touching the Commons Right and Power, of Inquiring 
into the Demeanor of the Kings Miniſters and neareſt Servants, 
and Impeaching them for Miſdemeanors. 


This was denied on one Side, and challenged by the other, 
in the Manner before expreſſed. 


IV. Whether the Members of Parliament, ſhould enjoy that 
Liberty of Speech, which they eſteemod to be the Foundation of 
all their Privileges ; or whether the King could, in his Courts 
2 take Cognixance of, and cenſure their Debates in Par- 
1ament. | 


V. Whether the King could, by Warrants Signed with his 
own Hand, Arreſt and Impriſon his Subjects, and ſpray 
the Members of Parliament, for what they ſaid and did in 
Parliament. 


$ECT: 
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THE Particulars of theſe Contentions, appear from the 
Matters of Fact following, vis. 


In the: firſt Parliament of this Reign, which was opened on 
the 18th'of June, 1625, his Majeſty (with great Reaſon) to 
Support his Government, demanded a Supply of Money, which, 
in Reality, was much wanted: The Commons, at firſt, gave a 
ſmall Supply, and were ready to grant more; but they, with 

as great Reaſon, made Complaints, inſiſting, before any Grant 


of further Supplies, to proceed in Redꝛeſſing their Grievances, 
which were 5 . | 


I. That bis Majeſty had Exacted and Levied the Cuſtoms, 
called Tonnage and Poundage, without a new Grant thereof in 
Parliament; and had continued to exact certain Duties upon 


Wines, which his Father the late King, by Pretence of his 
Prerogative Royal, had Impoſed. 


II. That the exorbitant Power of the Dule of Buckingham; 
into whoſe Hands this King, as well as his Father, had, in a 
manner, Delegated the Government, had, for a long T ime, 
grieved the Nation, becauſe from him (as they imagined ) came 


all the Oppreſſions. 


The King being diſpleaſed with theſe Proceedings, did, at 
the End of Twenty- three Days, Adjourn this firſt Seſſion, of his 
firſt Parliament, from Weſtminſter, to meet him the firſt of 


Auguſt at Oxford. 


18 36ET, . 


PENDING this ſhort Receſs, the Miniſters adviſed the 

King to Exerciſe (and his Majeſty did Exerciſe) ſuch a Polber, 

Echard 422. as proved, they imagined his Majeſty's Authority was above all 
Inquiſitions, whether the ſame were engaged in any Intereſt, 
Contrary to that of his People, or contrary to that of the Prote- 

ſtant Religion; for his Majeſty gave expreſs and ſtrict Orders, 

Signed with his own Hand, to Captain 7ohn Pennington, to 

deliver (and he did, in Obedience thereto, deliver) up à 

Fi Squadron 


1 


? 
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Squadron of the Naval Forces of England, conſiſting of Eight 
Men of War, into the Hands and Abſolute ober of the 
French King, and directed, T hat in caſe of Diſobedience in 
the Engliſh Captains to that Order, Pennington was to fink 
them. | N 


Theſe Naval Forces enabled the Gauliſh King to Break and 
Suppreſs the Power of the Rochell Proteſtants : However, it was 
found, That one faithful Briton (Sir Ferdinando Gorges) de- 
ſpiſed the Orders, and ſtoutly (in Defiance of the obſequious 
Pennington) brought off his Ship, the Neptune, from under the 
French Power, and returned to England; but how he after- 
wards fared, is not remembred ; but Pennmgton was, for his 
Obedience, rewarded with the Dignity of Knighthood, and 
oreatly advanced in the Navy. 


SECT. VL 


WHEN the Parliament met at Oxford, the Commons 
proceeded again in their Inquiſition for Grievances, Antecedent 
to their Granting Supplies; for which Reaſon, the King, at the 
End of Ten Days, ſuddenly, and with great Diſpleaſure, 
Diſſolved this his Firſt Parliament. 8 | 


The Second Parliament was opened on the 6th of February, 
1625, but the Commons proceeding again upon Grievances, 
and one of their Members ( Mr. Coke, Son o the late Chief 
Juſtice) having ſaid in the Houſe, T hat it was better to die Echard 426. 
by an Enemy, than to ſuffer at Home; and another Member 
Doctor Turner) having propoſed Queries in the Houſe, which 
inferred the Duke of Buckingham, to be a Grand Malefafor, 
and a Reſolution being taken ro Jmpeach him upon Common 
Fame, his Majeſty reſented that Behaviour, of the Houſe of 
Commons, and preſſed for Supplies, declaring to them, T hat Echard 4:6. 
he would accept no leſs than what were proportionable to the | 
Greatneſs of his Occaſions, and ' propoſed to know, without fur- 
ther Delay of Time, what Supply they would give him; adding, 
That he would Hear and Redreſs their Grievances, if preſented 
in a Pannerly Way, but would not allow any of his Servants 
to be Queſtioned by them; and defered them to haſten for his 


. 


Supply, or elſe it would be Wozle 102 them, DF 8 | 
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This Treatment made the Commons more Reſolute ; upon 
which, the King ſent to the Houſe a Meſſage, Intimating, T Hat 
he took their Proceedings againſt the Duke of Buckingham, 70 
be, in Reality, againſt the Honour, and reflefting on the Go. 
Echard 426. vernment, both of himſelf, and his Father; T hat he could not 
ſuffer an Inquiry on the meaneſt of his Servants, much Jeſs on 
one ſo near him; T hat he wonared at the Impudence of any 
Man, that could think, he ſhould be drawn to offer ſuch a Sa- 
crifice, unworthy of his Royal Greatneſs, and the Maſter of ſuch 
a Servant (meaning the Duke); and defered the Fuſtice of the 
Houſe againſt the Delinquents, that he might not bs conſtrained 
to ule bis Nopal Authozity in Righting m/ F again} tho 


two Perſons (meaning the two Members above named.) 


Echard 427 Soon after, his Majeſty declared to this Parliament, That 
Parliaments avere altogether in his Power, for their Calling, 
Sitting, and Diſſolution; and that, therefore, as he found of 
them, Good, or Evil, they were to Continue, or not to Ur : He 
bid them remember, That if now, inſtead of mending, they per- 

Echard 427 ſifted in their Errors, they would make thoſe Errors Irrecon- 
caleable ; but if they would go on chearfully, to mend them, they 
would encourage his Majeſty to go on with Farliaments. Which 
laſt Expreſſion, was apprehended to carry in it two Inuendoes; 
1. That if they mended not, he would Govern without Parlia- 
ments: 2. That the Regal Power was the Creator, aud could 
give, or deny, a Being to Parliaments. 


The Lords, at this Parliament, were not without their Grie- 
vances; for that Writs of Summons, were not ſent to ſome of 
the Peers, and when the Writs were, with Importunity, obtained, 

Sanderſ. zo. the ſame were attended, with expreſs Orders to thoſe Peers, Not 
Echar® 427 10 appear in Perſon ; and for that, the King, during the Sitting 
of this Parliament, Committed, and Continued a Priſoner, in the 


Tower, one of the Peers, the Earl of Arundel, 


The Commons, notwithſtanding theſe Menaces, | proceeded 
according to their own Meaſures, Impeached the Duke of Buck- 
ingham for High: Crimes and Miſdemeanors, one of which was, 
for giving the Plaiſters and Potions to the late King James, in 
his, la Sickneſs; to which Impeachment, the Duke! par in his 
Anſwer: The Commons Addreſſed the King, with a Remon- 
ſtrance againſt the Duke's continuing in the Adminiſtration; 
iT | upon 


„ 
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upon the Reading whereof, the King told the Commons, 7 hat 

no wiſe Man could juſtify it: And thereupon his Majeſty went 

to the Houſe of Peers, and there publickly gave his Hand to the 
Impeached Duke of Buckingham, to Kiſs, as it were, in Defi- Echard 425 
ance ; and then Diſſolved this, his Second Parliament, and car- 

ried the Duke away with him in his Coach, and ſent after the 
Parliament a Proclamation, Declaring the Cauſes for his ſo 

doing : Which Appeal to the People, endeavouring to diſparage 

ſome of their Repreſentatives, produced Effects quite contrary. 


S E C T. VII. 
I T is too material to be forgotten, that prey the Tranſ- 


actions about this Impeachment, the King exerciſed a Magiſte- 

rial Act of Power; (to wit) two Members, Sir Dudley Diggs Sanderſ. 45. 
(by whom the Articles of Impeachment, were Reported and 
Read) and Sir John Elliot (by whom the Crimes were, in a 
pathetical Speech, aggravated) were beckon'd out of the Houle, 

as if ſome Gentlemen wanted to ſpeak with them; but when 
they came into the Lobby, two Meſſengers, of his Majeſty's 
Chamber, by Virtue of a Warrant Signed by the King himſelf, 
arreſted them in the Lobby, for what they had fpoken in the 
Houſe, relating to that Impeachment, and carried them Priſo- 
ners to the Tower; where they lay after the Diſſolution, until 

the Judges (being required) certified their Opinion, T hat this 
Arreſt and Reſtraint (without giving any Reaſon to the Houſe) 

was an Arreſt of the whole Body of that Houſe ; whereupon his 
Majeſty Releaſed them; bur it is not Remembred, That any 
Satisfaction, was ever given, either to them, or to the Houſe of 
Commons, for this Provoking Violation of Parliamentary Rights, 

or for the Injurious Impriſonment. 161 


In this Second Parliament, there was a Mention and Intention 
Declared, of granting five Subſidies, a Proportion ſcarce ever; Vol 
before that Time, heard of in Parliament; and although that Par- 
liament was, upon unpopular and unplauſible Reaſons, mmediately 
Diſſolved, yet the King cauſed thoſe five Subſidies to be exacted, 
and levied upon the People, with the ſame Rigour and Impe- 
rious Power, as if, in Truth, an Act had paſſed for grantin 
them; for divers Gentlemen, of Prime Quality, in ſever 
Counties of England, were, for refuſing to pay the ſame, com- 


mitted to Priſon, with great Rigour, and extraordinary Cir- 
cumſtances. 


SE CF. 
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" SECT. VIII. 


THE Intermiſſion between the Diſſolution of this ſecond 
Parliament and the Meeting of the Third, continued one Year 
and nine Months, during which Time, his Majeſty Exerciſed 
a-Legiſlative Authority, or Arbitrary Power, then called his 
Royal Prerogative, and levied on the People 200,000 /. by 
Letters, requiring all Men to lend him Money, according to 
the Rates they were aſſeſſed at, in the laſt Subſidy: The Cauſes, 
and Grounds of this Commiſſion, to require the Loans, deſerve 
to be obſerved, viz. That the King and bis Allies avere in 
Danger; That the Parts beyond Sea, where our Cloth was 
Vended, and from whence came our Naval Stores, avere in Dan- 
ger ; T hat although a Parliament had been Aſſembled, yet no 
Supply had been Granted ; T hat his Majeſty's Neceſſities had 
multiplied his Enemies; That the Kingdom was threatened 
with mighty Preparations abroad, both by Sea and Land; That 
the very Subſfiſtence of the King and People, was in apparent 
Danger of irreparable Sufferings, unleſs, not only a ſpeedy, but 
ſuch a preſent Stop were made, as could not admit of a Delay to 
Aſſemble a Parliament: The Commiſſion expreſſed only the 
Lending of Moneys, but the Inſtructions that accompanied ir, 
were compulſory, to Impriſon and bind over to the Board (or 
Council-Table) ſuch as refuſed. This Commiſſion, and Inſtructi- 
ons amazed the People, becauſe the Cauſes and Grounds, for 
requiring this Loan, were thoſe very Matters which, by this 
Conſtitution, are, and ought to be, the Cauſes for Aſſembling, 
and Adviſing with Parliaments ; and the Defence of the Nation 
ought not to have been engaged in, or undertaken, without their 
Advice and Aſſiſtance. 


Echard 431. However, in Execution of this Commiſſion, and of thoſe 
Baker 441 · Inſtructions, many of the great Commoners, all over the Nation 


were, for refuſing to lend, impriſoned; not only with provoking 
Circumſtances, Jin with this Arbitrary Ingredient, That they 
were Denied the Benefit of their Habeas. Corpus, notwithſtanding 
the Warrants for their Commitment, ſpecified no Cauſe for their 


Impriſonment. | 110 dt 271 
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AND during this Interval of Parliament, Doctor Main- 
Waring, the King's Chaplain, 1 before his Majeſty, two 
Sermons, in which he aſſerted the moſt Arbitrary Poſitions, 
that were ever publiſhed; (to wit) T hat the King had a Right, 
in caſe of Danger, to impoſe T axes, and levy Money upou his 
Subjects; and that he was the ſole Fudge of the Danger; 
That the Authority of Parliament was not neceſſary, in ſuch 
Caſes ; T hat the King might puniſh the Diſtbedient. who 
ſhould refuſe to pay what Monies he required ; and that the 
Property of all Goods was in the Subject in Ordinaries, but in 
the King im Extraordinaries. 


If the Doctor had proceeeded, and ſaid of the King, T hat his 
Porwer was ſuch, That whom he would, he might Kill; and 
whom he would, he might keep Alive ; and whom he would, 
he mig ht make Rich; and whom he would he might make Poor ; 
which were but neceſſary Conſequences ; his Doctrine had been 
Uniform, and the Poztraiture of Arbitrary Power, Honeſtly 
Repreſented. 


The Doctor was for theſe Poſitions, ſo Aſſerted and Pub- 
liſhed, Impeached in the Parliament of 3 Caroli, and condemn- 
ed ; 1. To pay a Fine of 1000 l. to the King; 2. To deliver 
a Paper on his Knees, at the Bar of each Houſe of Parliament, 
ſigned by him, acknowledging the Enormity of his Offence (which 
was by him performed) ; 3. To be for ever Diſabled to preach 
at Curt; 4. To be for ever Diſabled to Have any Eccliſiaſti- 
cal Dignity : By which Judgment, the Doctor's Poſitions and 
Principles were, by the Highelt Judicature, branded as Arbitrary 
and Illegal. | 


And yet, upon the Riſing of this Parliament, which was 
precipitately Diſſolved, the King, by Letters Patents, under the 
Great Seal of England, pardoned the Doctor, and remitted 
all his Puniſhments, Enriched him with great Benefices, and 


after that, Raiſed him to be Biſhop of St. David's. 


2 How 
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How this Part of his Majeſty's Adminiſtration, may be un- 
derſtood, with Decency, and without Prejudice to his Govern- 
ment, is difficult to be found; for all indifferent Perſons will 
conclude, That the Doctor was his Majeſty's Agent, and did, 
by his Miniſters private Intimation, publiſh to the People, theſe 
Poſitions, as the Manner of the King's Government; and that 
che Doctor's Sufferings in the Cauſe of his Majeſty's Exerciſe of 
Arbitrary Power, were, by theſe ſudden and extraordinary 
Rewards, to be compenſated, and others encouraged, to imitate 
his Example: For theſe Diſtinguiſhing Royal Favours, carry d 
in them a Contempt of the Lords and Commons, a Saltation 
over their Rights and Privileges, and a publick Adhering to, 
and Maintaining the Doctor's Principles. 


The Doctor continued Biſhop of St. David's about 12 Years, 
and until the Meeting and ſhort Sitting, of the Parliament, held 
in April 1640. in which an Inquiſition for the uy done, by 
this Aſſumption to pardon, was commenced ; but Biſhop 
Mainwaring dying before the Determination, and other Affairs 
intervening, the Matter dropt ſ#b filencio. 


= GH + 


HERE may be ſeen an Inſtance, of thoſe Crimina Leſæ 
Libertatis, or otherwiſe, Crimina Leſæ Conſt itutionts (from 
the Power of Pardoning which, the Crown was excluded); 
for the Doctor's Poſitions, tended to the General Oppreſſion, 
and to the Stripping the People, of their Rights, Liberties, and 
Properties, by appropriating to the Crown, the whole Abſo- 
lute or Law-giving Power, and rendering the two Eſtates of 
Lords and Commons, of no Signification : If the King there- 
fore, was intereſted, and probably influenced the Doctor, to 
commit the Offence, and if the fame Perſon, being Judge and 
Party, for whoſe Profit, and by whoſe Encouragement, the. 
Offence was committed, ſhould have Power to pardon the 
Offence itſelf ; ſuch a Power would be inconſiſtent with 


this Conſtitution, and with the Reaſons, upon which it is 
founded. 


SECT. 
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HIS Majeſty's Affairs deſcending into Circumſtances, worſe 
and worſe, Neceſſity engaged him to call a Third Parliament 
in order to which, he thought fit to diſcharge the Gentlemen 
Impriſoned for denying the Loan; but the Injuſtice and Illega- 
lity of that Method of Levying Money, recommended to the 
People, as the beſt Patriots, thoſe Sufferers ; and accordingly, 
many of them were choſen Members for the next Parliament. 


But it is to be remembred, the Hiſtories inform us, T hat at the 
Time when the Reſolution to call a Third Parliament was taken; 


Care was « taken, not only to bring 1000 German Horſe Echard 434. 
» 


into Englan 
the Project of Impoſing and Raiſing the Tax of Ship- Money, by 
Regal Authority, without a Grant thereof in Parliament, was 
then under the Privy Council's Conſideration, in order to Govern 
without Parhaments, if this intended Parliament ſhould Poſt- 
pone the Grant of Supplies, to the Redreſs of Grievances. 


TROT 


THE Third Parliament was opened on the 17th of March, 
1627, At which, his Majeſty, from the Throne, told them, 
That the Common Danger from Abroad, was the ( auſe of Call- 
ing this Parliament, and Supplies, the chief End of u; and 
that if they failed in their Duty, he muſt uſe thoſe other Means, 
which God had given him, to Save what they would Hazard 
to Loſe ; and that he would gladly forgive what was paſt, ſo 
as they would leave their former Ways; and yet he now conde- 


ſcended, that they ſhould proceed on the Supplies, and Griewances 
Pari P aſſu. | 


T his Parliament, with great Modeſty, complied, and gave 


the King, the greateſt Giſt, that had ever been given in Parlia- 
ment; (to wit) Five Suhſidies; Depending on the King's Pro- 
miſe, for Time to Redreſs their Grievances, 


The Lords and Commons of this Parliament, behaved mo- 
deſtly, and ſhewed no other Reſentment, nor attempted no 
| greater 


and to remit 3 o, ooo l. for that Purpoſe ; but Sanderſ 158. 
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greater Redzeſs, chan a ſoft and temperate Bill, called, 4 "v 
tition of Right, to be paſſed into an Act of Parliament; by which 
they hoped, to ſecure their Liberties and Properties. 


This Bill recited Magna Charta, and other Acts, in which 
were contained, Declarations only, of ſeveral Parts of the Origi- 
nal Conſtitution, wv/Z. 


Ihe Sratute of 34 E. I. De Tallagio non Concedendo, whereby 
it was Enacted and Declared, T hat no Aid ſhould be Impoſed 
or Levied by the King, without Act of Parliament: 


| The Statute of 25 E. III. which Declared, That no Perſon 
ſhould be compelled, to make any Loans to the King, or his Huc- 


C Mors. 


That by other Laws, it was provided, That no Perſon 
ſhould be charged with any Impoſition called a Benevolence, or 
with any ſuch Charge. 


The Statute called Magna Charta, which declared, T hat no 
Freeman ſhould be Impriſoned, Diſſeixed of his Freehold or Li- 
berties, or Exiled, or Deſtroyed, but by the Judgment of his 
Peers, or by the Lam of the Land. 


The Statute of 28 E. III. which declared, That no Man 
ſhould be put out of his Land, or Impriſoned, or put to Death, 
without being brought to anſwer by due Courſe of Laav. 


The Statute of 25 E. III. which declared, T hat ne Man 
ſhall be Fore- judged of Life or Limb, or Judged to Death, 
but by the Laws and Cuſtoms, or Acts of Parliament. 


Then the Bill repreſented the Violations and Bzeaches of 
thoſe Laws, which had been Acted and Committed, by the 
Command and Direction of his Majeſty, and thoſe Commiſſioned 
by him, vix. 


T he People being Summoned and Aſſembled, had been required 
to Lend his Majeſty Montes, and for Refuſal, had Oaths ten- 
dered to them; and ſome had been bound over to appear before 
the Privy Council, and others Impꝛiſoned; ſome had been Im- 
priſoned, without other Cauſe, than his Majeſty's ſpecial Com- 


mand, 
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mand, ſignified by the Lords of his Privy Council; and for that 
Reaſon, had, upon their ſuing out their Writs of Habeas Cor- 
pus, been denied to be Bailed, and yet were not charged with 
any Ofence z to which they might make Anſwer. 


That great Numbers of Soldiers and Mariners, bad been | 


Billeted n the People, to their Vexation. 


T hat divers Perſons had been put to Death, by the Martial 
Law, when they ought to be Tryed, by the Lan of the Land; 
and divers Offenders had eſcaped the Puniſhment due, by the 
Laws of the Land, upon Pretence, That they ought to be Tryed, 
by the Martial Law, by Commiſſions Iſſued out, by his Majeſty, 


that were Illegal. 


By the Bill, therefore, . were prayed theſe moderate Re- 
dreſles. 


That no Man ſhould be compelled to make, or yield any Loan, 


Benevolence, or other Tax, without Act of Parliament. 


That no Man, for Refuſal thereof, ſhould be called to anſawer, 
or to take Oath, or give Attendance, or be Confined, or Mo- 
lefted. 


That no Man ſhould be Impriſoned, or Detained, in any 
ſuch Manner as aforeſaid. 


That the People ſhould not, for the future, be burthened with 


Soldiers, or Mariners. 


T hat no Commiſſions for proceeding, by Martial Law, ſhould 


Iſſue, or be Executed. 


T hat the King would declare his Will and Pleaſure, That 
all his Officers and Miniſters ſhould ſerve him, according to the 
Laws and Statutes of the Realm. 


During this Time, that the Bill, called The Petition of Right, 
depended in Parliament, the King ſpared no Pains, to procure 
lomething to be Inſerted, that might make it ſignify nothing, 
viz. That this Clauſe might be Inſerted, 7 hat the Lords and 
Commons did preſent that Petition to his Majeſty, not only with 


ttt a (are 
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IC 
a Care of preſerving their own Liberties, but with a due Re- 
gard to leave Intire the Sovereign PoWer, wherewith bis 


Majeſty was Truſted, for the Protection, Safety, and Happi- 
neſs of his People. | 
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But that Clauſe was rejected, for its Inconſiſtencey and Repug- 
nancy, becauſe it would have this Senſe, That whereas the 
Petition of Right ſays, T hat no Tax can be Impoled, but 
by a Grant ue in Farliament, it might be admitted to be 
true, That it could not be done by the King's ordinary Power; 
but it might be done by that Sovereign Power, wherewith the 
Law had Intruſted the King, for the Protection, Safety, and 
Happineſs of his People. 


And ſo, in like manner, it might be ſaid of Impriſonment, 
Martial Law, &c. and, conſequently, the Petition of Right 
would be Fel de ſe, and Deſtructive of itſelf, and would leave 
the People in a worſe Condition, than it found them. | 


And theſe Overtures being difliked, the Commons, upon 
Debate of them, Voted and Declared, That Sovereign 
Power was no Parliamentary Word, and that there could be 
no ſuch T hing diſtinct from the Power of the Law, or a Legal 


Prerogative. 


The King, when he came to give the Royal Aſſent, Deli- 
vered the ſame thus. 


The King Willeth, T bat Right be done, according to the 
Laws and Cuſtoms of the Realm, and that the Statutes be 
put in Execution: T hat no Complaint might be made, for 
Wrong or Oppreſſion, contrary to his Subjects guſt Rights 
or Liberties; To the Preſervation whereof, he held himſelf 
obliged, as well in Conſcience, as by his Prerogative. | 


This Anſwer was Deemed, not to Expreſs the Royal Aﬀent ; 
and therefore, the King was pleaſed ro come again to the 
Parliament, and cauſed theſe, Words to be pronounced, as an 
Anſwer to the Bill, Sozt Droit comme il eſt Defire, i. e. Let 
Right be done, as is deſired. 


The 
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The Commons Apprehending this Anſwer, to be the giving 
the Royal Aſſent, as to an Act of Parliament, Teſtified theit 
Joy by a Mighty Shout; and it might have ſo paſſed, if 
his Majeſty had not Circumciſed their Apprehenſion, by Decla- 
ring from the Throne, That his true Meaning was, no more 
than what he had before Granted by his Firſt Anſwer ; for that 
he well knew, they could not hurt his Prerogative. 


In ſome ſhort Time after the Paſſing of this Act, called the 
Petition of Right, his Majeſty was pleaſed, by a Meſlage, to 
let the Commons know his Sovereign Power over them, Inti- 
mating, T hat he had given them Notice of a Day, when he 
would put an End to that Seſſion; and therefore he required them 
not to enter into any New Buſineſs of Length, which might 
ſpend more than the T ime Limited, or which might lay any 
Scandal or Aſperſion upon the State, or Government, or the 


Miniſters thereof. 


This Meſſage Served only to put the Houſe of Commons 


into a greater Ferment. 


For this Meſſage, together with his Majeſty's Declaration, at 
the Paſſing of the Petition of Right, Revived the Commons 
Diſtruſts, 7 hat all they had been doing, without doing more, 
would avail nothing : They therefore proceeded to prepare a 
Remonſtrance of their Grievances ; and alſo a Bill for granting 
to the King, the Tonnage and Poundage ; In which ! De- 
clared, T hat there ought to be no Impoſition, laid upon the Goods 
of Merchants, but by Act of Parliament; and that the Exacting 


of Tonnage and Poundage, and other Impoſitions, not granted 


in Parliament, was illegal. 


The King, to obſtruct theſe Proceedings, made a Speech in 
Parliament, to this Effect; J underſtand, that a Remonſtrance 
is preparing, to take away my Revenue of Tonnage and Poun- 
dage, one of the chief Maintenances of the Crown, by alledging, 
I have given away my Right to It, by my Anſaver to your Peti- 
on; Now ſince the Houſe of Commons begins to make a falſe 
Conſtruction, of what I granted, I will declare the true Intent 
it: It muſt be Conceived, I granted no New, but only Confirmed 


Antient Liberties : Bur for Tonnage and Poundage, It is a Sanderſ. 130. 
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Echard 438. But his Majeſty was pleaſed to take the Money, by paſſing 


OR 
n. 


T bing I cannot want : It is my own, and was never meant ly 
me to grant: I Command you all therefore, to take Notice, of my 
true Intent and Meaning, in Granting your Petition. 


the Bills for granting the five Subſidies, and then cauſed this 
Parliament to be prorogued, Leaving his own Wants, not half 
ſupply d, and his Pole almoſt to a Defection, Diſcontented. 


o T1. M0 


DURING the Interval between this Prorogation, and the 
1 of the ſecond Seſſion of this Third Parliament, which 
continued about Seven Months, the Great Duke of Buckingham 
was, by a Military Officer, whom he had diſobliged, Aſſaſſina- 
ted: This ſurprizing Alteration . Lg at the End of 3 Vears 
and five Months, after his Majelty's Acceſſion to the Crown, 
vix. in Auguſt 1628. 


The Duke's Death cauſed a total Change of Counſels and 
Miniſters ; the Jeſuit, Father D'Orleans, in his Hiſtory of the 
Revolutions in England, under the Family of the Stuarts, 
Tranſlated, and Publiſhed, and Recommended by Mr. Echard, 
Writes, T hat Hiftory being a Court, where all Mankind has a 
Right to expect Fuſtice, he muſt, for that Reaſon, do the Qucen 
ſo much Tuſtice to Declare, T hat ſhe, being a Daughter of 
France, was full of that Spirit, which warms the Blood of A. 
ſolute Monarchs, and, as ſuch, looked upon a limited Authority 
(that avas not to be uſed without Art) as no better than Servi- 
tude, and that therefore * made the utmoſt Efforts, to Reſcue 
the King, her Husband, and herſelf, from under all Reſtri— 


(ions. 


To the Father, may be Added, J hat the Queen continually 
Whiſpered in the Royal Ear, the Great Renown of the Civil 
Laws, by which France was governed, and which are advanced 
in Glory, above all other Laws ; Becauſe they give to Princes, 

the greateſt Dominion; for, acccording to them, Pod Principi 
placuit, Legis babet vigorem; T he Will of the Prince, is tht 
Law : And therefore it is no Wonder the Government ſuffered 
ſome Impreſſions. 
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The Father Declares, The Queen was zealous for Reſtoring 
in England and Scotland, the Roman Religion, and followed 
that Zeal in a lofty © anner, and that, for that End, her 
Majeſty always kept about her, a Nuncio of the Pope's; to whoſe 
Character and Function, no Perſon, at Court, was a Stranger ; 
(meaning doubtleſs) That the Nuncio's Buſineſs was to ſuggeſt 
and g ſuch Meaſures as promoted the Popiſh Intereſt; 
That ſhe, and her Romiſh Clergymen, had frequent Controver- 
ſies, with the zealous Proteſtants, wherein the King gave her full 
Liberty, and when ſhe required it, . 9. her; That ſhe 
ſtood up for every Thing, that Regarded the Authority of the 
Church, and ſometimes with Heat. 


It may therefore be Aſſerted, That a ſecret Cabal, conſiſting 

of the Pope's Nuncio, and the Popiſh Prieſts about the Queen, 

Guided all the Reſolutions of the State; for D'Orleans's Ac- 

count ſtands confirmed, by the Noble Hiftorian, who hath 
informed us, That the King had the Queen in perfect Adora- Clarendon, 
tion; T hat it was apprehended, the Queen had an irreconci- Vol. I. 45. 
lable Hatred to the Proteſtant Religion; T hat her Power aG 
unqueſtionable ; T hat the King was inexorable, in whatever he vol. I. 428. 
promiſed her; T hat the Prieſts, in Matters of State, ſatisfied | 
the Queen, and ſhe the King; That her Majeſty's Power and vol. I. zu. 
Activity was thought too great; That the general Belief of the 

People was, T hat the Government was Adminiſtred by the Coun- 

ſels of that Popiſh Cabal; T hat the true Ground of the King's vol. 1. 279. 
Poſitive and - unalterable Reſolution, of going to Scotland, in 

4 1641. was myſterious, and not ſufficiently clear, to Stand- 

ers-by. | 


| This being the Compoſition, of the New Councils, it may 
be concluded, That the Influence of this Cabal, was interwo- 
ven with all the State Affairs. 


ECT, Iv. 


THIS being the Queen's Power and' Inclinations, ſhe (at the 
Inſtigation of her Cabal) prevailed with the King, to raiſe 
Dr. Laud, then Biſhop of London, and afterwards Archbiſhop 
of Canterbury (a Man of Spirit, and of an enterprizing Genius) 
to be prime Miniſter, in Church Affairs; and, after that, Laud 
(with the Queen's Approbation) firſt gained, and then intro- 
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duced Sir Thomas Wentworth, a Leading Member of the Com- 
mons (being a Man of great Capacity and Reſolution) to be 
Prime Minifler in Matters of State, and for that End, to be 
created Earl of Strafford; yet both of them were, to be ſubordi- 
nate to the Queen's ultimate Inſtructions: But as Sirafford was 
much greater than Buckingham, in Perſonal Abilities, he advifed 
Methods more Daring and Dangerous. | 


D Orleans informs us, T hat Strafford, owing his Promotion 
entirely to the Archbiſbap, Laud, Devoted himſelf wholly to 
him, and was the Confident of all his Defggns ; Mr. Echard 
Writes, T hat Strafford thereupon became the greateſt Zeaht, 
for Advancing _ Monarchy, i. e. To enſla ve England; 
and that he, and the Arch-biſhop, entred into a League of 
Friendſhip, fo inviolable, That nothing but Death could ſe- 


parate. 


Theſe being the Counſellors, the Sequel proves, their Coun- 
ſels centred in theſe two Reſolutions. 


I. That for the Advancement of Monarchical Government, 
T he Uſe of Parliaments ſhould be laid afide ; and that Moneys 
ſhould be raiſed, and Taxes impoſed, by the ſole Regal Autho- 
rity, without troubling thoſe Aſſemblies, Either to know the Oc- 
cafions, or to gius their Counſel or Conſent. 


II. That there ſbould be an Uniformity in Religion, and that 
all Proteſtants ſhould be reduced, under Epiſcopacy, both in Eng- 
land, Scotland, and Ireland, as the moſt ſolid Foundation, for 
ſecuring Ablolute Monarchy, and its Correlative. 


From which, it may be collected, That the People Erred, 
when they imagined, the Duke of Buckingham was the Cauſe 
of all their Grievances ; for Worſe, and more Dangerous Mea- 
ſures were, after his Death, undertaken, and put in Execution. 


Theſe Counſels and Counſellors, in a Subordination to the 
Queen and her Cabal, muſt be kept in View, as a Thread that 
ran thorough the whole ſubſequent Adminiſtration. 18 


Io all which Characters of the Queen, it may be added, 
That this Queen Reſembled too much Queen Margaret of 
Anjou, another French Lady, Wife of King Henry VI. +. 

; | | U 
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boch Queens were Arbitrary in their Principles, and boch of them 
brought their Husbands to diſmal Extremities. But to return; 
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The Merchants taking Courage, from the Commons Declara- 

tion, refuſed to Pay, either the old Cuſtoms of Tonnage and 
Poundage, or the new. Impolitions On Wines 3 for which, ſome 

of them, viz. Mr. Chambers, Cc. were ſummoned before the 
Council, and Impriſoned; and the Goods of others were ſeized, 

with this provoking Circumſtance, That the Cuftom-Houſe Of- 

ficer who made the Seizure, Inſulted Mr. Rolls, a Merchant, 

by laying, If all the Parliament were in him, he ould take Echard 441. 
the Goods. 


All theſe Inſtances, in which his Majeſty determined the 
Beings of Parliaments, becauſe he could not determine their 

uriſdiction and Authority, ſerved only to make their Power clarendon 

more formidable; for this King, and his Parliaments, uſually Vol. I. 8. 

parted with no other Reſpect or Charity, one toward the other, vol. . 4. 

than accompanies Perſons, who never meant to meet, but in 

their own Defence: Common Senſe informs, That thoſe Men, vol. I. 5. 

after ſuch Treatment, could never meet again in a free Parlia- 

ment, without ſharp and ſevere Expoſtulations and Inquiſttions, 

into their own Rights, aud into that r, that had Impoſed on 

thoſe Rights ; and, therefore, their Warmth and Vigour is not 

to be wondred at. 


SECT. XV. 


THE Second Seſſion of this Third Parliament, was opened 
on the 2oth of January, 1628, in which the Commons re- 
ſolved to begin where they ended the laſt Seſſions; namely, 
At the King's continuing to Levy the Tonnage and Poundage, 
Contrary to the Petition of Right. 


The King was pleaſed now to preſs the Paſſing of the Bill, 
for granting to him Tonnage and Poundage, that an End might 
be put to all Controverſies about that Revenue; and for that 
Purpoſe, ſent a Meſlage, Urging, T hat the Bill for Tonnage 
and Poundage, might be ſpeedily taken into Conſideration, and 
no Time loſt. 


The Commons inſiſted, T hat the Bill ought not to be Im- 
tot poſed on them, but muſt naturally proceed from the Motions of 


thetr 
IF 
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their own Houſe ;. and for that Reaſon, ſuſpended the Bill, 
whilſt they proceeded upon other Grievances ''in relation to 
Religion, Cc. 


% MS a 1% Ji (1.5 

The King, thereupon, ſent a ſecond - Meſſage,” requiring the 
Houſe to proceed on the Bill for Tonnage and Poundage, and to 
give Pꝛecedency to that . upon which, the Commons 
reſolved, T hat the Conſideration of Religion, ſhould take Place 
before the Bull for Tonnage and Poundage. 0¹ 


The King, nevertheleſs, ſent a third Meſſage, ſignifying, 
T hat if the Houſe would diſpatch the Bill, for granting Ton- 
nage and Poundage, they ſhould not be interrupted in Matters 
of Religion, provided, they did not Intrench upon that which 
did not belong to them. | | 


One of the Members (a Courtier ) took Occaſion to repre- 
ſent in the Houſe, this third Meſſage, as a great Favour and 
Condeſcention, and admoniſhed them, how — it was, 
to alienate his Majeſty's Heart from Parliaments; Which Speech 
was looked upon, as reflecting on the King, as if it could be 
preſumed, That his Majeſty's Heart could (without giving into 
dangerous Counſels) eftrange himſelf from that Conſtitution, by 
which only, his Power and Authority avas (as they Affirmed) 
Derived and Supported. 


The Commons, jealous of their Rights, and apprehending 

theſe Meſſages to carry in them, on one Side, ſomething Impe- 

rious, and on the other, ſomething ſavouring of Vaſſallage; 

Echard 442. they therefore reſolved, to ſend to the King an Anſwer, T hat 
theſe Sort. of Meſſages were Inconvenient, and bred Debate, and 

Loſs of Time, and that Tonnage and Poundage ariſing naturally, 

as a Gift or Grant from their Houſe, they would, in fit Time, 

take ſuch a Courſe therem, as ſhould be to his Majeſty's Honour 

and Satisfaction; and for the preſent, they would proceed in 

Matters of Religion. g 


Immediately after this Reſolution, and during the Debates 
about Religion, viz. On the 1oth of February, 1628, the 
Warchouſe in London, of Mr. Rolls, a Merchant, and Sitting 
Member, was, by a Purſuivant, Locked up, and he himſelf 
called out of the Houſe of Commons, and ſerved with a Sub- 


pena; and the Goods of ſeveral other Merchants, were ſeizes 
an 
i 
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wy Informations preferred againſt them, for Non- payment of 


Tonnage and Pounaage. 


When the Bill for granting the Tonnage and Poundage, came 


before the Houſe, the famous Mr. Noy was pleaſed to argue 


after this Manner; We cannot ſafely give, unleſs we be in Poſ- 


ſeſſion 3 for it will not be a Gift, but a Confirmation; neither 


I give, without a Declaration in the Bill, That the Kin 
hath no Right but by our free Gift; if it ill not be ous 
as it is fit for us to give it, e cannot help it ; if it be the 
King's already, wwe do not give it. 


And, in a few Days after, whilſt the Houſe was Debating of 
Reparations, and of the Puniſhment of the Cuſtom- Houſe Officers, 


his Majeſty ſent a Meſſage, declaring, T hat what thoſe Officers 
had done, was done, by his direct Order and Command; and 

ſoon after, when the Houſe, out of Deference to his Majeſty, 
_ endeavoured to diſtinguiſh, between the Intereſt of the Farmers 
of the Cuſtoms, and the Commandment of the King, his Ma- 
jeſty ſent them another Meſſage, T hanking them, for their Re- 
ſpect to his Perſon; but declared, He could not diſavow his 
own Orders. 


By this, and ſome other Steps, on his Majeſty's Part, in order 
to an Adjournment of the Houſe, and to Evade the Proceedings 
about Tonnage and Poundage, the Byrach between the King 
and the Commons, was perfected, and made Incurable ; for 
his Majeſty immediately, and during the Sitting of the Parlia- 
ment, ordered out Warrants, all Signed with þ 
directed to Nine of the leading Members, commanding them, 
next Day, to appear before the Council ; and upon their appear- 
ing, and refuſing to anſwer, out of Parliament, for what was 
faid and done, in Parliament, his Majeſty cauſed them to be 
Committed cloſe Priſoners to the Tower, and the Studies of 
three of them, to be Locked up. | 


The Queen obſerving, how Inflexibly the Commons adhered 
to their own Proceedings, and that their Power of Giving or De- 
nying Money, produced that Stiffneſs, ſhe (or rather the Nuncio, 
and the Popiſh Prieſts about her) laid before the King (as 
the Product of her Country) the Example of France, ſhew- 
ing how that Crown had acquired the Power to Impoſe Taxes, 
and Levy Money, without Parliaments, and had changed the 
XXXX Nature 
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ment, declaring, T hat no Money ſhould ever be Levied on the 


* . 


Minis of | them, from being Controulers, to be good Coun. 
ſellors. | * 


That the French King had Conceded to an Act of Parlia- 


Subjects, without Act of Parliament; but covertly procured 
theſe few Words to be Inſerted (except in Caſes of extreme 
Neceſlity ) which, to the heedleſs Aſſembly, ſeemed to be 
Words of Courſe, and to mean no Hurr. 


They Repreſented, That this Exception, had furniſhed their 
Kings with an Inexhauſtible Fund of Neceſlity, which, when 
the King averred, no Man durſt contradict ; by Virtue whereof, 
the French Government had Jmpoled Taxes, and Raiſed Mo- 
ney, at their Pleaſure, without Parliaments. 


The Queen's Party argued, That the Neceſſity expreſly Ex- 
cepted out of the French Act of Parliament, was merely ſuper- 
fluous ; foraſmuch as Neceſſity, is Implied, and Excepted out of 
all Laws, and that the Power accrewing therefrom, might, in 
all Caſes (where Neceſſity appeared) be put in Practice. 


That as to the Parliament, the Root of all Power Reſided in 
the King, in Regard it was the Royal Command, that gave 
them Power to meet and come together, without which Call, 
they had no Authority ro Aſſemble ; and, conſequently, that 
Thar Power which called them, was to tell them their Buſineſs, 
and might preſcribe to them, what they ſhould, or ſhould not, 
do; and that if they were Refractory, the ſame Power that 
called, might, with as much Eaſe, diſperſe, and ſend them 
Home, and put in Practiſe ſuch Regal Powers, as ſhould accrew 
from the Neceſſity, to which the Government would, by their 


Defaults, be Reduced and Expoſed. 


And the King being forward to engage in Enterprizes, pro- 
miſing ſuch Advantages, and being delighted with theſe Foreign 
Politicks, his Majeſty reſolved to imitate the French Example; 
and having imbibed the Queen's Principles, and being heated 
with his own, and the Parliament's, Proceedings, his Majeſty, 
on the 1oth of March, 1628, went to the Houſe of Lords, and 
being Seated on the Throne, in his Royal Robes, and the 
Crown on his Head, and the Lords in their Robes, his Majeſty, 
without ſending for the Commons, ſpoke to this Effect: = 
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My Lox ps, It is merely the undutiful and ſeditious Carriage, 
in the Lower-Houle, that hath made the Diffolution of this 
Parliament neceſſary ; I am juſtiy diſtaſted with their Pro- 
ceedings, though, it is but ſome fewy Vipers among them, that 
have * this Miſt of Undutiſulneſs, over moſt of their Eyes: To 
conclude, my Lords, theſe Evil-affetted Perſons, muſt look for 


their Puniſhment. 


And then the King ordered the Lord Keeper to Declare this 
Parliament to be Diflolved, which was done accordingly, with- 
out paſſing one Act in this Seſſions. 


en . 


MV Lord Clarendon was pleaſed to Write, T hat this was vol. I. 8. 
the Time, when it was diſcovered, T hat a brisk Reſolution had 
been taken, of declining the Uſe of Parliaments, and to govern vol. I. 6:. 
without them: For ſoon after this Diſſolution, his Majeſty cauſed 
formal Declaration, as an Appeal to the People, to be pub- 
liſhed, ſhewing the Cauſes which moved him to diſſolve this Pchard 444 
Parliament, in which were ſet forth, not only Invectives againſt 
many of the Members, but, by Way of Argument, his Majeſty 
aſſerted his Right, to levy the Tonnage and Poundage, and on 
the 27th of that ſame Month of March, the King iſſued out 
his Royal Declaration and Mandate, by a Proclamation under 
the Great Seal of England, whereby his Majeſty took Notice, 
T hat the Calling again of a Parliament, was for ill Ends 
divulged and ſpread abroad ; his Majeſty did therefore Declare, 
That the late Abuſes, had Driven him out of the Courſe of 
frequent meeting his People in Parliament : And did Com- 
mand his Subjects, not to preſcribe to him any Time, for Par- 
liaments, (the natural Import whereof was, as was generally 
underſtood) T hat his Majeſty had aſſumed an Authority, to lay Clarendon. 
afide Parliaments, and by his Regal Power, to govern without . I. r. 
them, and thereby alter the Form of Government ; for if the 
Subjects were ſtripp d of their Liberty, to ſpeak of Parliaments, 
which was all they could do towards the preſcribing the Time 
for holding them 4 multo fortiori were they deprived of their 
Right to petition for Parliaments. 


From 
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From theſe plain and inconteſtible Facts, may be taken, not 

only a View of, the Matters controverted, between this King and 

his Parliament, viz. What avere the Powers, his Majeſty aſpi- 

red to ? and What were the Rights, the Lords al Ce 

contended for. Not | 

Vol. I. 4,67 My Lord Clarendon, upon this Occaſion, is pleaſed to write, 
T hat from this Proclamation, by which all Men took themſelves 
to be prohibited, upon the Penalty of Cenſure, ſo much as to 
ſpeak of Parhaments, or ſo much as to mention, that Parliaments 
were to be again called; the People argued, and concluded, 
That no more Parhaments were to be Expected; and that there- 
fore, there was really an Intention to Alter the Foꝛm of Govern- 
ment, of which (ſaid they) a greater Inſtance cannot be given, 
than this publick Declaring (as it was Interpreted) T Hat we 
ſhall have no more Parliaments. ee! 


* * . 
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IN the Interval between this Parliament and the next, 
which continued above twelve Years, and, during the Time, in 
which it was apprehended, That there was never to be any 
more Parliaments ; the King's Miniſters, by whom he admi- 
niſtred, gave themſelves over to Licenciouſneſs, and to wanton 
Acts of Power; for they, thinking themſelves freed from Par- 
liamentary Inquiſitions, and being above the Reach of Ordinary 
Juſtice, and ſecur d from Extraordinary, imagin'd That no 
Fault, which was like to find no Puniſhment : Supplemental 

Vol. I. 67. Acts of State (i. e. Proclamations) were therefore made, and 
iſſued, to ſupply Defects in Law. Tonnage and Poundage, and 
other Impoſitions on Merchandize, were collected, by Order of 

the Board ; and, in particular, the Members Turn, came now 

to be puniſhed, according to the King's Threatnings, at the 

Cloſe of the laſt Parliament ; by which the principal Privilege, 

viz. Freedom of Speech, was (as the Miniſters hoped) to be 
Extinguiſhed: The Miniſters therefore cauſed Three Members of 
| of the Houſe of Commons, wiz.» Sir Fohn Elliot, Denxil 
Holles, and Benjamin Valentine, to be proſecuted by his Ma- 
jeſty's Attorney-General, for Words by them ſpoken, in their 
Debates in Parliament, | 


The 
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The Words were theſe, The King's Privy-Council, bis 
Judges, and his Council Learned, have conſpired together to 
Trample under their Feet the Liberties of the Subjects of this 
Realm, and the Liberties of this Houſe. 


To this Information, theſe Members pleaded, T hat theſe 
Words being ſpoken in their Debates in Parliament, the ſame 
ought to be there examined and puniſhed, and not elſewhere ; 
but, without Regard to Parliamentary Privileges, theſe Members 
were condemned, as Diſturbers of the State, and fined, zz. 
Sir John Elliot, 2000 J. Mr. Holles, 1000 Marks, and Mr. Va- 
lentine, 5 o0 J. and all of them were impriſon d till they ſhould 

y their Fines; which Impꝛilonment was accompanied with 
ome Arbitrary Severities ; for theſe Gentlemen were Denied, not 
only Pen, Ink, and Paper, but their Wives were, in their Sick- 
neſſes, Denied Admittance; and, conſequently, the Rigour of 
the Puniſhment comprehended an additional Sentence of Divorce, 
between them and their Wives; inſomuch, that Sir John Elliot, 
after many Years Confinement, ſunk, and died under the Op- 
preſton. | 


But this Proſecution and Condemnation, being a Wound 
iven to the Two Eſtates of Lords and Commons, in their ten- 
dereſt Privilege, and having raiſed great Diſcontents, was, in the 
Reign of King Charles II. Reverſed, and unanimouſly Declared 
Illegal; In which Reverſal, as in a Looking-Glaſs, the Proſe- 
cution, and Impriſonment, and Death of that Patriot, and the 
Power of the Miniſters, by which he, and, in him, the Un- 
doubted Rights and Privileges of Parliament, and of all the 
Commons of England, were trampled under Foot, appear at 
this Day, in Colours Adminiſtring a Deteſtation of ſuch Pro- 
ceedings. | 


At this Time, Walter Long, Eſq; was, in an unprecedented 
Manner, proſecuted in the Star- Chamber; for that he, being 
High-Sheriff of Wiltſhire, had ſuffered himſelf to be choſen a 


Member, for Bath in Somerſetſhire, and had accordingly attended Baker 446. 


in Parliament, abſenting himſelf, during that Time, from Wili- 

ſhire : He was condemned, and fined 1332 /. and impriſoned 
in the Tower, during the King's Pleaſure. This was an Addi- 
tion to the Number of Violations, of Parliamentary Privileges, 
which, in theſe Times, were treated as the Vileſt Clogs to Go- 
Yyyy vernment; 
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vernment ; eſpecially ſince that Queſtion had been lately deter- 
mined, in Favour of Sir Edward Coke, late Lord Chief Juſtice , 
who being made High-Sheriff of Buckinghamſhire, on purpoſe, 
to prevent his being choſen a Member of Parliament, had never- 
theleſs been choſen a Member for a Borough, in another County; 
and his Election had been voted, and "elied to be good, by 
the Houſe of Commons. 


SECT. XVIII. 


THE King's Miniſters being thus freed of Fear, Quartered 
upon Private Houſes and Families, great Companies of Soldiers 
and Mariners, 5. 


Many People were Executed, and put to Death by Mar- 

tial Law, who ought to have been tryed by the Law of the 

Land; and others, by the ſame Martial Law, exempted, from 

the Puniſhments which, by the Law of the Land, they Deſerved; 

Clarendon, Which raiſed an Aſperity in the Minds of more than of the 


Vor T. ar. Common People. 
Barn. The Miniſters cauſed three Gentlemen, each of Figure and 
UR TON, 


Basrwicx, Quality in their ſeveral Profeſſions, viz. Divinity, Lamm, and 
Phy/ick, to be proſecuted in the Star-Chamber, and there treated 
roughly, by cutting off the Ears of one, and branding all their Faces 
and Foreheads with hot Irons, for no greater Offences, than Writing 
about Diſputed Points of Church Government ; and, tro make 

their Puniſhments the more fignally ſcandalous, and terrible, 

1 the Execution was expoſed on Scaffolds, that all Men might fee, 

and, in ſome Meaſure, feel the Effects of an Unlimited and Arbi- 

| trary Power. = 5 | 


| The Cruelty therefore of theſe Corporal Puniſhments, which 
a were Arbitrary, and impoſed, for no Offence againſt the Law, 

for which ſuch a Puniſhment could be inflicted, bound down all 

Gentlemen under a Servile Fear 'of the like Treatment. 


The Impriſonment of theſe Gentlemen in three the remoteſt 
Caſtles in the Kingdom, viz. one at Carnarvon in Wales, ano- 
ther at Lancaſter, and the third at Launceſton in Cornwall, was 
Unprecedented ; and becauſe that Severity was inferior to the 
Diſpleaſure, their Baniſhment to three Iſlands, beyond the Seas, 
and Impriſomnent therein, vix. one of them in Ferſey, another 
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we Guernſey, and the third in Scz/ly, appeared to the People as Im- 
rious Acts, of a Power that had no Limits, but its Will and 
Pleaſure : This Sort of Adminiſtration, therefore, encreaſed thoſe 


ſecret Animoſities, which at laſt broke out impetuouſſy, and 
overturned the new Principles, and the Superſtructures on which 


this Power was Seated. 


His Majeſty's Miniſters Levied Monies, by Fines and Impri- 
ſonments, upon all Men, of 40 J. per Annum, and upwards, 
who refuſed to take upon them, the Order of Knighthood, tho 
they, in Reſpect of their Eſtates and Qualities, were altogether 
unfit for that Order. 


— Fo th 


For the better Support of theſe extraordinary Methods, - and 
to protect the Agents and Inſtruments, who muſt be employed 
in them, and to Diſcountenance and Suppreſs, all bold Enquiries | 
and Oppoſers, the Noble Hiſtorian writes, That the Council Vol. I. 68. 
Table, and Star Chamber, were influenced to enlarge their 7 
riſdiction to a vaſt Extent, holding for Honourable, that which 
pleaſed, and for Fuſt, that which profited ; and being the Na 
Perſons, in ſeveral Rooms, grew, both Courts of Lan to deter- 
mine Right, and Courts 7 Revenue, to bring Money into the 
Treaſury; the Council Table, by Proclamations, Enjoining to the 
People, what was not by Law Enjoined, and Prohibiting that 
which was not Prohubited; and the Star Chamber cenſuring 
the Breach and Diſobedience to thoſe Proclamations, by great 
Fines and Impriſonments, ſo that any Diſreſpect to any Acts of 
State, or to the Perſons of Stateſmen, was in no J ume more 
Penal; and thoſe Foundations of Right, by which Men valued 
their Security, to the Apprehenſion and Underſtanding of wiſe 
Men, never more in Danger to be Deſtroyed ; for though many | 
were thoſe Illegal Sufferings, yet mere Complaints, were counted 
new Offences. 


The High Commiſſion Court, in Eccleſiaſtical Cauſes, exer- Vol. I. 6 
ciſed equal Exceſſes: By all which unpleaſing, and provoking 
Methods, the King received vaſt Sums of Money, not only 
from Perſons of Quality, but from Perſons of any reaſonable 
Condition, throughout the Kingdom. 


SECT. 
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8 ECT. XX. 
BUT che Deepeſt and moſt dangerous Wound, chat was 


ever given to this Conſtitution, was the aſſuming a Legiſlative 
Power, to Impole Lares in a new Manner, by Framing 
Writs in a Form of Law, and Sending thoſe Writs, or 
Royal Mandates, called Ship-Writs, to each Sheriff in Eng- 
land and Wales, Commanding him, as a Miniſter of Juſtice, to 
Execute the King's Orders (as if the ſame were legal J udgments, 
Clarendon, given in a Court of Juſtice) to Levy Money upon the Subjects, 
by Prerence of his Regal Power and Prerogative, without any 
Grant thereof in Parliament. 


This Expedient, or new-invented Legiſlative Authority, was 
looked upon, as well by the King's Miniſters, as by the People, 
to be a Spring, or Magazine, that ſhould have no Bottom, and 
as an everlaſting Supply for all Occaſions, and that it would 
remove the very Fced of Parliaments; for Baker, in his Hiſtory, 

Baker, 454. Writes, T hat the King had ( before Selden's Writing his Book 
called Mare Clauſum) well adviſed, how to Enable himſelf avith 
Sander. 34. Treaſure to Support his Power ; And Sanderſon Writes, That 
*5 tbe King had, in the Year 1628, Reſolved, to Jay afide the Uſe 
of Parliaments, and to imitate what had been done, of that 
Kind in France; and, moreover, that the King had ſo ell 
ſucceeded in the Defign, that the People had laid aſide the 
Thoughts of Parhaments, and that the King had learned to 

Stand on his own Legs, without troubling thoſe Aſſemblies. 


Baker, 43. To Support, therefore, the new Project of Ship Money, when 
ſome Oppoſition was obſerved to ariſe, a Letter was ſent to the 
Judges, with a Cale incloſed, both Signed with the King's own 
Hand; the Letter took Notice, T hat the Judges were beſt 
ſtudied, in the Rights of his Majeſty's Sovereignty, and there- 
fore, he required their Opinions in the Caſe. 


The Caſe, or Queſtion, was this, When the Kingdom in 
General, is in Danger, whether the King may not, by Mit, 
compel his Subjects, to furniſh ſuch Number of Ships, with Men, 
Viftuals, and Munition, and for ſuch Time, as his Majeſty 
ſhall think fit? And whether the King is not the ſole Judge of 
the Danger, and of the Means to prevent it ? _ 
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The twelve Judges, inſtead of adviſing his Majeſty, that in 
the Caſe, was comprized Matter, that was one of thoſe Grandia 
Regni, about which, the King, by the Conſtitution, was obliged 
to Aſſemble, and Conſult with his Parliament; and inſtead of 
informing him, That no Part of any Man's Freehold, or Pro- 
perty in Lands, Goods, or Money, or, which is all one, No 
Part of the Profits thereof, could be taken from him, by any 
Authority, other than the Legiſlative Authority, which his Ma- 
jeſty, by himſelf ſolely, had not; I ſay, the Judges, (without 
ſo doing) readily gave their extrajudicial Judgments, under all 
their Hands, 7 hat the King might (in that Caſe of Neceſſity) 
Come his Subjects, to furniſh * Number of Ships, with Men, 
Victuals, and Munitions, and for ſuch Time, as his Majeſty 
ſhould think fit, and that the King was the (ole Judge of the 
Danger, and of the Means to prevent it. This was none other 
than to lay, 7 hat the King had Power to declare there was 
Danger, although no other could ſee that Danger; and that his 
Declaration concluded, and 57 every Man, to deny the 
Danger ; and that when the King ſaid there was Danger, all 
Mens Properties were at his Wall, to take what he pleaſed to 
prevent that Danger. 


One would have thought, a ſmall Share of Penetration might 
have ſeen thorow the Fallacy and Flattery of ſuch an Oblation 
of England's Liberties; and, therefore, be the Proceedings, 
upon the Foundation of this Wild Opinion, the Propenſity of 
the Managers, in thoſe Times, to an Arbitrary and Unlimited 
Power in Government, was unhappily Expoſed. 


This Opinion was ſurprizing, for theſe obvious Reaſons ; 


I. Becauſe the Poſition had been ſo lately, and ſo ſolenmly, 
Condenmed, by the ſupreme Judicature, in the Caſe of Doctor 


Mainwaring. 


II. Becauſe it is not apprehended, That there is any Law, 
by which one Subject can Compe] another Subject to go on 
Board, or Serve, or Fight, in any Ship at Sea, though it be for 
the neceſſary Defence of the Kingdom; and therefore the Ship 
Writs, Commanding the Subjects to do an gw T bing, were, 
in that Caſe, Illegal; for Lex non Cogit ad Impoſſibilia. 


222 III. Becauſe 
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III. Becauſe the Writ itſelf was Felo de ſe; for it ſbemed, 
That the Danger, (F any youu really were) or the Neceſſity 
ariſing from it, was not ſo imminent, but that a Parliament 
might have Given and Raiſed the Money required, with much 
more Expedition; for a Harliament might have been Aſſembled, 
and have fate in Forty Days: whereas theſe Writs were 
Dated in Auguſt, and ordered the Ships to be ready in 
March following, being about Seven Months, or Two hundred 
Days, after their Date, which was a Space of Four T imes as 
long, as the ſame T hing might have been done, in a Proceeding 
that was Legal and Parliamentary. 


IV. Becauſe the Stile of the Writ was ſo Imperious, as to call 
ſuch as ſhould refuſe to pay this Ship Money, Rebels, and 
commanded the Sheriffs, To take and Impriſon them as Rebels, 
till his Majeſty ſhould give further Order. 


The King's Miniſters, nevertheleſs, cauſed this Extrajudicial 
Judgment, or Opinion, to be entred on Record, in all the 
Four Courts at Weſtminſter, to be perpetuated as an Evidence of 
that Point of Prerogative, or Supreme Law of Government, 
which was then aſſuming. 


Echard 459. And Judge Berkeley was ſo Violent and Zealous, in Sup- 
porting this Regal Impoſition of Ship Money, that when the 
Cauſe of one Chambers, a Merchant, who had brought an 
Action for falſe Impriſonment, againſt the Lord Mayor ot 
London, for Committing him for Non-Payment of the Ship- 
Money, came to be Tryed before this Judge, he would 
not ſuffer the Legality of Jmpoſing that Tax, to be Argued, 
but declared in open Court, That there was a Rule of Laaw, 
and a Rule of Government; aud that many T hings which 
might not be done by the Rule of Law, might be done by the 
Rule of Government. 


NE T notwithſtanding theſe Diſcouragements, and after this 
Ship- Money had been levied about four Years, That Heroic 
Commoner ohn Hampden of Hampden in the County of Bucks, 
Eſquire, being Armed with the Conſtitution, and the Law of the 
ee A Land, 
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Land, ſtepp'd forth (and he was the Firſt that did ſo) to Com- 
bate this new Machine of Arbitrary Power, by which the 
Rights, Privileges and Authority of the two Eſtates of Lords 
and Commons were Invaded, and near being expelled: this Na- 
tion; And inſiſted, I hat this Way of Impoſing Taxes, and 
Levying Money, without a Grant thereof in Parliament, was 
Arbitrary, and Illegal ; and did attract to the Crown, the 
whole Legiſlative Power : He therefore brought the ſame in 
Judgment, in the proper Court of Law, and fingly pleaded the 


Cauſe of England. 


And amongſt the Variety of Arguments againſt the Regal 
Power, to impoſe Taxes, and levy Money, it was aſſerted, 
That the Navy, or Ships of War, avere Creatures, which the 
Treaſures of the People, i. e. Each Man's Contribution, 7. a 
Part of his Property or Eſtate, had formed and created, and did 
feed and maintain: T hat the End of their Creation and Main- 
tenance was, to Defend (from being ſubverted or _—_— by 
Foreign Enemies) this Conſtitution, and thoſe ſingular Rights 
and Privileges, of the two Eſtates of Lords aud Commons, 
which the People of this Nation, are diſtinguiſhed from all others, 
and eſpecially that moſt important, and mwvaluable of them, the 
ſole Right and Power over their own Properties, Excluſive 
of all other Powers ; which may be Negatively rendered as 
before, T hat no Part of a Briton's Freebold. or. Property can, 
by any Power, or for any Pretence or Occaſion whatſoever, be 
taken from him, but ſuch Part only, as the Commons ſhall. give, 
and the Lords conſent to, in Parliament; which great and 
Hereditary Privilege, did indeed infer a Neceſſity, when Monies 
were wanted, to call a Parliament, and to lay before them, fuch 
a Caſe or Danger, as may induce them ro Give, the Monies 
required, | "WI 


But all the Judges, having before agreed, and prejudged the 
Queſtions (except Crook and Hutton, who receded) gave Judg- 
ment for the King, againſt Mr. Hampden, vix. T hat the 
King, by his Regal Power and Prerogative, in the Caſe of 
imminent Danger, and in the Caſe of Netelſity, ar ing from 
that Danger, might compel his Subjects, to furniſh him with 
Aids, without Aci of Parliament; and that the King. was the 
lole Judge of the Danger, and of the Means when, and how 
to prevent it; and that the King's Averment, or Suggeſtion of 

Danger and Neceſſity, in his Royal Mandates, called Ship- Writs, 
WAS 
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was not Lraverſable ; chat is, That the Subject was not to be 
admitted to deny, or queſtion, what the King was pleaſed, in 
that Behalf, to declare and averr, and that the King might 
repeat this Method, of Impoſing Taxes or Aids, without Grants 
thereof in Parliament, as often as there was Danger and Neceſ. 
ſity, i. e. as often as he was pleaſed to averr and declare there 
was Danger and Neceſſity. 


er. 
IN this Judgment, all the Judges ef the two above 


named) concurred ; but ſome of them varied their Expreſſions, 


about the Foundation, on which they built their Opinions; to 
the Effect following : 


Mr. Baron Weſton, argued thus, Whereas it is objefted, T hat 
F this Power of raiſing Money, were admitted, it will keep 
back Parliaments, in Regard the King might pretend Danger, 
where there awas none, or a great one, where it was but ſmall, 
I anſwer, That this Objection cannot be made, without ſuppoſing 
Injuſtice in the King: Make what Laws you will, if the King 
be unruly, He will break them. For my Part, I am ſatisfied, 
That there is an apparent Danger, and there is a Mecelſſity 
this Danger ſhould be prevented. 


Mr. Juſtice Craavley: T he King, by his Royal Prerogative, 
in Caſes of Neceſſity and Danger, may, Jure Gentium, Charge 
his Subjects, Without Conſent of Harliament; For, in the 
King, there are tavo Kinds of Prerogatives, Regale and Legale, 
the firſt concerns his Perſon, the ſecond his Lands and Goods; 
the p Regal Prerogative, which contains all the "of ts, 
That the King may Give Laws to his Subjects, and, as a 
Conſequence, may impoſe Taxes, without Conſent of Parliament. 
Admit, I ſay, there was an expreſs Act of Parliament, That 
the King, when the Realm is in ever ſo much Danger, ſhould 
not have Aid from his Subjects, but in Parliament, It is a void 
Act; Will any Man ſay, ſuch an Act ſhall bind? This Poaver is 
Inſeparable from the Crown. Such an Act therefore is mani- 


feſtly unreaſonable, and not to be (uffered. T hat it is neceſſary, 


in ſome. Caſes, to Leave the Words of the Law, and to follow 
that which Reaſon and Juſtice requireth ; for the Law of Rea- 
ſon is tacitly underſtood to be an Exception out of the , 
| Ruks 
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Rules of Law z and this Jmpolition, without Parliament, 


appertains to the King Originally, in Right of the Sovereignty 


of his Crown ; you cannot have a King, without thoſe Royal 
Rights, no, not by Act of Parliament: The Danger and Neceſ- 
ſity appear, in the Record, to be greater than the King, with- 
out the Aid of his Subjects can refit; Whither muſt the King 
reſort to Parliaments ? No, let the Subjefts reſort to the King, 
whoſe Prerogative and Right of Sovereiguty is, to Defend the 
Realm, and Maintain his Subjects Liberties. 


Mr. Juſtice Berkley ; Whereas Mr. Hampden's Counſel ſup- 
poſe, That the Fundamental Policy, in the Creation and Frame 
of this Government, reſtrains the Monarch of England, from 
taking any Thing from his Subjects, but by common Conſent 
in Parliament; He is utterly miſtaken ; I utterly Deny ſuch a 
fancied Policy; The Law knows no ſuch a King - Toaking 
Policy : T here are two Maxims of Law, that diſprove ſuch a 
ſuppoſed Policy, viz. I. The King is Truſted with the State of 
the Common- Wealth. II. T he King can do no Wrong. Upor 
theſe Maxims, the Jure Summa Majeſtatis are grounded, with 


which none but the King himſelf, not his Parliament, without 
Leave, hath to medale ; as namely, War and Peace, Value of 


Coin, Parhaments at Pleaſure, Power to Dilpence with Penal 
Laws, the Regal Power, to Command Aids from his Sub- 
jects, in Caſes of Neceſſity, for the Preſervation of Salus Reipub- 
licz ; or elſe, how can the King be ſaid to have the Majeſtical 
Right and Power of a free Monarch? the King, of mere Right, 
ought to have, and the People, of mere Duty, ought to yield unto 
the King, Supplies, for Defence of the Kingdom ; for the ſame 
Law, that Wills the King to Detend his People, Wills alſo, that 


the People grant to him of their Goods, in Aid of their Defence. 


Give me Leave to ſay, The Parliament is but a Concilium; 
The King may Call it, Prorogue it, and Diſſolve it, at his Plea- 
lure, and whatſoever he does therein, is always to be taken, as 
| Juſt and Neceſſary 5 Neceſſity is a Relaxation of Laws, and 
ſerves for a Diſpenſation. In this Caſe, there is a Neceſſity in 
Point of Government : Neceſſity and the Salus Reipublicæ, are, 


by a reaſonable Intendment, clean out of the Statutes de Talla- 


gio non concedendo, and the Petition of Right, as if the ſame 
were preciſely Excepted : A Literal Expoſition will make Laaws, 
for the Good of the Common-Wealth, prove the Bane and Ruin 
of it ; T herefore, Caſes of Neceſſity, Caſes of Bonum Publicum, 
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and Caſes of Salus Reipublicæ are not comprized within ordinary 
Rules, there may be Damnum ſine Injuria. 


Mr. Juſtice Vernon; Statutes Derogatory from the Preroga- 
tive, Bind not the King, and the King may Diſpenſe 1) 
any Law, in Caſes of Neceſſity. 


Mr. Baron Trevor ; Our King hath as much Power, and 
Prerogative, as any Prince, W hat Policy is there to make State 


Afﬀairs known to the People? Who can tell, better than the King, 
when there is Danger, or how to prevent it? 


Mr. Juſtice Jones; Salus Populi eſt Suprema Lex, qui ſentit 
commodum ſentire debet & Onus; quod omnes tangit ab om- 
nibus debet ſupportari ; Theſe Rules intimate, That when 
Danger is imminent, the Charge muſt be borne by all; it muſt 
not be every Kind of Fear or Rumour, that muſt draw a Bur- 
then on the Subject; but ſuch a Danger, as the King, in his 
Underſtanding, perceiveth doth require a ſpeedy Defence ; T his 


Power of the King, of which J argue, is a ſpecial Prerogative 
in Point of Government. 


Lord Chief Baron Davenport; Aids granted by Parliament, 

are not merely voluntary, but Duties; T bis Imperial Power of 

Commanding Aids, in Caſe of Neceſlity, belongs to the Crown : 

I heartily acknowledge it; it's Reaſon it ſhould be ſo : The 

King, in Expectancy of Danger, may charge his Subjects, with- 

* out Parliament; for, Neceſſitas non eſt Lex temporis; the Ex- 
pectation is not Traverſable; No Statute, though perpetual, binds 
in Caſe of Neceſlity ; for if an Act of Parliament ſhould 
Reſtrain ſuch a Charge, in Caſe of Neceſſity, it would be Felo 
de ſe, and ſo void; for it would deſtroy the Jus Regale. 


Sir 7ohn Finch, Lord Chief Juſtice of the Common Pleas; 
T he POWrr of laying this Charge, is, by the Fundamental Po- 
licy of the Kingdom, ſolely Inveſted in the King; That the 
Kingdom's Defence, muſt be at the Kingdom's Charge, is proved 
from the Laa of Nature; for every T hing in Nature, ought to 
Defend itſelf; 7 he King hath a Pyoperty, in every Subjects 
Goods, for the Common Good, in Times of Neceſſity : None can 
Share with the King, in his Ablolute Power; The King is 
not bound to call a Parliament, but when he pleaſeth, nor to 
continue it, but at his Phaſure ; There was a King before 4 


Par- 
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Parliament; for how, elſe, could there be an Aſſembly of King, 
Lords, and Commons ? And then, what Sovereignty was there 
in the Kingdom, but His? I he LAW that gave the King, the 
Sovereignty of Defending, gave him alſo Polber to charge his 
Subjetts, for the neceſſary Defence of the Kingdom ; Private Pꝛo⸗ 
perty muſt give Way to the Publick, and publick Property muſt 
take Place ; This King will charge his Subjects, but only, upon 
urgent Necellity ; An Act of Parliament cannot Bar a King 
of his Regality, nor Bind him, not to Command his Subjects 
Goods or Money. 


This Chief Juſtice did not content himſelf, in ſaying theſe 
extraordinary Things, but was pleaſed, by Way of Reproach, 
on the two Judges (Crook and Hutton) who receded, to publiſh Hampden's 
in open Court, what had paſſed, between his Majeſty, and the © 196. 
Judges, in private, about their Engagements, to Support this 
New, and Unlimited, Prerogative, ro Impole Taxes, and 
Raiſe Money, without a Grant thereof in Parliament ; which, at 


this Day, ſeems to Involve the King, in this Aﬀair, as the Ori- Echard 459. 


ginal Author and Influencer, and, as ſuch, to be both Judge 
and Party, repreſenting the Judges Part, to be none other, than 


as Aiding and Aſſiſting, in the Wzongful Jmpoſition. 


Sir 7ohn Brampſton, Lord Chief Juſtice of the King's Bench; 
T here is a Neceſſity, to prevent a Neceſſity ; T here is this Di- 
ſtinction, The Aid commanded in this Caſe, is not a Tallage, 
2. e. It is not a Cutting away a Part of a Man's Property, but a 
Command to. do a publick Service, in finding a Ship, Oc. 
to defend againſt the Danger. 


The Judges had forgot, that the Conſtitution had made, the 
Dekence of che Kingdom, one Part of the Parliament's Buſineſs, 
as _=_ by the expreſs Words, of the Writ of Summons ; and, 
conſequently, the King could be under no Neceſſity, to do, That 
himſelf, which was the proper Buſineſs of his Parliament. | 


S ECT. XXII. 


MOST of the Judges endeavoured to fetch Support from 
that Antient Maxim before Inſtituted, T hat the King can do no 
Wrong ; which Maxim, to avoid Imputing to the King wrong- 
ful Acts upon Mens Poſſeſſions, and to prevent his gaining 
Profit 3 
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Profit by them, choſe rather to determine thoſe Acts of the King 
to be Null and Void, and to have no Effect for his Profi. 
though the Law, in Favour of long Poſſeſſions, permits Sub- 
jects, by the like wrongful Acts, upon one another's Poſleſſions, 
to gain Advantages. The Reaſon of the Difference is, becauſe 
thoſe Acts of the King, could not be Adjudged Effectual, for 
his Profit, without Adjudging the King, at the ſame Time, to 
be a Wrong-Doer ; and therefore this Maxim doth, in Effect, 
Diſable the King to do Wrong, and not Juſtify, or Alter, the 
Nature of the Action, to Convert the F 97 of it, into Ju- 
ſtice; for that would Confound Nature it-ſelf: It would be to 
ſay, That ſuch an Act, it done, would be a moſt wicked Thing; 
but if the King does it, it will be Right; for the King can dy 
no Wrong, either to God or Man. 


The Literal Senſe of this Maxim, which the Judges made 
Uſe of, to Support the King's Power, did Include and Support 
many Inconſiſtencies, confounding all Diſtinctions between Right 
and Wrong ; for if gp. that the King did, could be 
Wrong, then every Thing that he did, muſt be Right, and 
he ought not to be diſturbed in the doing whatſoever he pleaſed: 
Or elſe the Argument may be Stated in this other Form, T hat 
every Thing, & which the Law hath appointed no Puniſhment, 
can be no Fault; But the Law hath appointed no Puniſhment 
of the King, for any Act that he Doth ; Ergo, Whatever he does, 
can be no Fault, or Wrong : This Sort of Reaſoning, makes the 
| King Abſolute from all Laws, Diſſolves all the Obligations In- 
| | ſtituted by his Conſtitution, and Reſolves All into his own Will 
and Pleaſure; for all his Acts mult neceſſarily be the Emanations 
and Effects of his Will, and, therefore, his Will muſt neceſſarily 
be the Meaſure of Right and Wrong : Nothing, therefore, could, 
in Nature, be more Arbitrary. 


— 
— — — ́u— — — — — m — — 


The Conſtitution, and Law of the Land, ſays, Every Man 
hath a Right to the Liberty of his Perſon, and to the Property 
of his Lands, Goods, and *Poſſeſhons, not to be Violated, or 
Taken from him, but by due Courſe of Law; but the Judges 
General Expoſition of this Maxim, ſays, That if the King take 
from any Man his Liberty, by EAR him; or his Life, 
by Slaying him; or his Property in Lands or Goods; or even 
his Wife, and Violate her; All theſe Acts muſt be Right: For 
if they cannot be Wrong, they muſt neceſſarily be Right; They 

cannot be, at the ſame Time, both Right and Wrong. = 
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I T may be added, That the Arguments drawn from a Pre- 
tence of Neceſſity, were the moſt Fallacious and Impolitick, that 
were ever advanced; for as the King, under a Pretence of Ne- 
ceſſity, for Money to ſupport his Government, without Parlia- 
ments, did Mreſt from the Lords and Commons, their Rights, 
and their Per of Giving it; ſo he taught the Parliament, in 
their Turn, by the like Arguments, drawn from the eteſſity 
of Preſerving themſelves from Deſtruction, to Mreſt from his 
Majeſty, the Right and Power over the Militia. | 


It is obſervable, That the Judgment in the Caſe of Ship- 
Money, Bound all Men; for the Judges would never after- 
wards ſuffer that Queſtion, W hether the King could Impoſe 
Taxes, and Levy Money, without a Grant thereof in Parliament, 
to be again Argued or Debated; and therefore it may be juſtly 
faid, T hat that Hero Mr. Hambden only, Engaged and Con- 
tended with Arbitrary Power, in the Cauſe of Liberty, and 
of the Freedom of England. 712158 


For Mr. Juſtice Cratwley, at an Aſſizes in the Weſtern Circuit, 
Aſſerted publickly, in the Face of the Country, T hat this 
Power of Impoling Taxes for Aids, was a Right or Flower of 
the Crown, ſo Inherent, that no Parliament could take it 
aray; meaning ( doubtleſs) T hat no Parliament could Aboliſh 
this Judgment, becauſe the Judgment had Aboliſhed the Parlia- 
ment: And Mr. Juſtice Berkley was pleaſed (when Sitting on 
the Bench at York Aſſizes) publickly to declare, to the Country, 
That the Judges were, in ſome Caſes, Above Parliaments : 


And Sir 7ohn Finch, now made the Lord Keeper, who took 


up the Buſineſs of Ship- Money, where: Mr. Noy left it, at his 
Death, did, upon a Demurrer pur into a Bill before him, which 


had in it, no other Equity, than an Order of the Lords of the 
Council, declare, That avhilſt he ans Keeper, no Man ſhould 


be ſo Sawcy, as to Diſpute thoſe Orders; but that the Wiſdom 
of that Board, ſhould: alwways' be:Ground good enough, for him 
to make a Decree in Chancery. | 


It may be remembered, That the Clergy participated: with 
the Judges in the Frenzy, inſomuch, that ſoon after Mr. Juſtice 


Bbbbb Hutton 
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Hutton had Argued in the Exchequer Chamber, againſt the 
King's Power to Pmlpoſe che Tax of Ship-Money, the Reverend 
Mr. Thomas Harriſon, Parſon of Ciel, in Northamptonſhire, 
being heated with Prerogative Notions, preſſed up to the Bar, of 
the Court of Common Pleas, in Weſtminſter- Hall, and Accuſed that 
Judge, chen Sitting on the Bench, for High Treaſon ;” but being 

roſecuted for that Miſdemeanor, the Parſon, with Sincerity and 
Probity (though Erroneous) declared, T hat the Reaſon,” auhy 
he made that public Accuſation, avas, Becauſe the Fudge, by 
Denying the King's Power to Impoſe Ship- Money, had denied 
the King's Supremacy,” which avas, as 1 Treaſon. 
The Patſon imagined, That the King had as great'a Supremacy 
in Temporals, as in Spirituals; and ſaid, T hat the Opinion of 
all Orthodox Divines was, That the King had a Legal Power 
to Impoſe the Tux of Ship- Money; which fairly diſcovered (if 


Mx. Harriſon faid true) That the Orthodox Clergy were, at 


that Time, Well-wiſhers' to an Intereſt, deſtructive to Britiſh 
Freedom, Liberty, and Property; whereas their Profeſſion, is to 
Expound the Scriptures, and not the Laws of Britain; and 
the rather, ſince their Diſdaining, to make the Books of that 
Science, any Part of their Study, or Reading, makes them, at 
the ſame Time, Strangers to the Britannic ws r- But 
the Truth is, Their eee away Property, had miſled the 
Judges, and made them to lay aſide the Law, and to Judge 


That to be Law, which the Clergy Preached. 


E C. XXIV. 


IT is probable, That theſe Provoking and Dangerous 
Strokes, at the Root and Foundation of the Conſtitution, - 
Ripened the Reſolution of the Britiſh Patriots, either to Diſturb 
the new Aſſumed Power, and Reſcue the Fundamental Fo 


of this Government, and the Freedom of Britons, from under 


Vol. I. 69, 


the, Oppreſſion of Atbitrary Miniſters, and /Time-ſerving ] udges, 
or: to, Peril in the Attempt, as their (Anceſtors, in the like 


Oaſe, had done. Nothing, therefore; can better IIluſtrate this 


Dangerous Bꝛeach, by Impoſing this Tax of Ship-Money, 


ſion. 


than what the Noble Hiſtorian hath. written on this Occa- 


Arier 
Ani 


And here I cannot but take the Liberty to ſay, That anbi 
Mem: apprehended the Bufinaſs of Sbip- Money, to be an Impo- 
RIS! Jeddyg 


ſition 


CD WFT TTUT TON 276. 


| ficion of State, by Orders of the Cbuntil. Boaru, untes a Notion | 
of Neceſſity, which ſome:believed, and others thought of Inhpor= 
tance to the King, and of -little Damage to tbemſi les, and all 
aſſuring themſeluss, that ohen they fhould be weary, \'or: mrs] 
Ing to comtiune the Payment, 'thty might reſort to the Law fo? 
Relief,, and find it ; they bore the Burt hen with ſome Pateence; 
but when'they heard this Aid demanded; in n Gburt of Law, as 
a Right, and found it, by ſworn Judges of the Law, Adjudged | 
ſo, upon fuch Grounds and Reaſons, as every Stander⸗ by, was 
able to ſwear aus not Law, und inftead of Giving, were requi- 
red to pay, by a Logick, that left no Man any T bing, which 

he could call bis own ;" they no more look d on it, as the Caſe of | 


one Man, Mr. Hampden, but the Cale of the Nation, and 
as an Impoſition Jaid on them, not only by the King, but by his 
Judges, which they thought themſelves bound, in Conſtience, to 
the Publick Fuſtice, not to (ubnut to, But zo diſturb and remove 
it; for when they ſaw, that in a Court of. Law (That Law. vol. 1. :» | 
that gave them Title to, and Poſſeſſion of, all they had) Reaſon | 
of State as wrged, as Elements of Law; Judges ſhewing their | 
Knowledge in Myſteries of State; meek Law, grounded 
upon Matters of Faft, of which, there was neither Enquiry, 
nor Proof, nor any T ryal, would be admitted, betaveen the Crown 
and the Sabjeft, and no Reaſon given, for the Payment of the 
Ship- Money, ” demanded of Mr. Hampden,\. but "what included 
the Eftates of All the People of England; they had no Reaſon 
to hope, that Doctrine, or the Promoters of it, wonld be con- 
tain'd, within any Bounds. 


The Noble Hiſtorian proceeds thus; And here the Damage Vol. L. 5e. 
and Miſchief, cannot be expreſſed, that the Crown ſuſtained, by 
the, deſerved Reproach and Infamp, that attended the Judges, 
by being made Uſe of, in This, and the like \Atts of Arbitrary 
Homer; There being no Poffibility, to preſerve the Dignity, Re- 
verence, and Eſtimation: the: Lues themſelves, but by the 
Integrity ang: Iynocency ef the Judges; and no Queſtion, as the 
evt#aordinary Meaſures of the Houſe of Commons, in the next 
ar liumont, proceedetd (principally from the Contempt of aohat 
Wat inſiſted on, or urged: to them for Laav, and} that Contempt 
Jpting from the Hemmlal of that Judgmenti] fol the Concurrence 
of te Hoe of Peri, in that uryy\can berrmputed to uh one 
Thing Nhe, than to the Irreurriice umd Scorm, the. Judges 
were juſtly in; for the Lords now thought themſelves excuſed, 
for fewerving from the Rules and Cuſtoms of their Predeceſſors, 
41A (Who, 


| 
| 
| 
| 
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(Who, in judging ot Things and Perſons, had always obſerved 
the Advice and Judgment of thoſe Sages) in not now asking 
Queſtions of Thole, whom they knew, no body would believe, 
thinking it a guſt Reproach upon them (who, out of their 
Courtſhip, had ſubmitted the Grand Queſtions of Law, to be 
Meaſured, by the Standard of what, they called General Reaſon, 
and explained by the Wiſdom of State) that they themſelves 


ſhould. make Uſe of the Licence, which the others had taught, 


and determine that to be Law, which they thought to be Rea- 


ſonable, or found to be convenient; whereas if theſe Men, had 


preſerved the Simplicity of their Anceſtors, in ſeverely and ſtrif] 
defending the Laws, other Men 100 obſerved the Models > 
theirs, in humbly and dutifully obeying them. 


Upon this Conſilleration, it is very obſervable, ' That in the 
Wiſdom of former Times, when the Prerogative went Higheſt, 


never any Court of La, ſeldom any Judge or Lawyer of Repu- 


tation (except in the Reigns of Richard II. and King James Il.) 
was called upon, to aſſiſt in Acts of Arbitrary Power, it being 
of the greateſt Moment to keep Thole, the Objects of Reverence 
and Veneration; for the LAW would keep the People from In- 
vaſions on the Prerogative, and the King could never ſuffer, 


whilſt the Law, and the Judges, auere look d upon, as the Aſylum 


for their Liberties and Security: The Innovation therefore of this 
Judgment, for Jumpoling this Tax of Ship-Money, and the 
Levying of ut, made a laſting Sound in the Nation. 


SECT. . 


THE King's Miniſters, and eſpecially the Junto, or Cabi- 
net-Council, of Three, Archbiſhop Laud, Earl of Strafford, 
and Duke Hamilton ſported themſelves, for a long Time, in 
Wanton Acts of Power; for their imperious Adminiſtration 
met with no forcible Oppoſition or Reſiſtance ; no Inſurrections 
appeared ; the Nobility and Gentry (having in View the terrible 
Power of the Star-Chamber, and the Examples of Sir John 
Elliot, Prynne, Baſtwick and Burton) behaved paſſively, ex- 
preſſing their Uneaſineſs, only in Murmurs, and thoſe the Mini- 
ſters contemned: The Modeſty of thoſe Times was fuch, That 
the Hopes of the whole Body of the People, were placed, in 2 


free Parliament, and no Redreſs was otherwiſe expected ot 


attempted. | 
nb an Ann Men 1 


2 


I } 
199 


CONSTITUTION 


_—_— 


And it is to be obſerved, That the Exerciſe of Arbitrary 
Power, which grieves the People, uſually iſſues in theſe three 


ſpecifick Deprivations of Mens Felicities ; either, 
I. In Bloodſhed, by depriving Men of their Lives ; of, 
II. In Impriſonments, by depriving Men of their Liberties ; or, 
III. In Confiſcations, by depriving Men of their Properties, 


by Fines and Amerciaments, Cc. which affect both the Lives 
and Liberties of all Men. 


As to the Exerciſe of the firſt Part of Arbitrary Power, in 
Bloodſhed, there was no Species, of that Sort, practiſed in this 


Reign; except thoſe put to Death by Martial Law, which were 


many. 


But as to the ſecond Species of Arbitrary Power; Numerous, Baker, 44:, 


and almoſt innumerable, were the Inſtances of Mens Sufferings, 


by illegal Impriſonments ; which was a Cruelty next in Degree, 
to Bloodſhed. 


As to the third Species of Arbitrary Power; touching Fines 
and Amerciaments, that Grievance became almoſt general. 


And as to a Parliament, The King (as Saunderſon relates) Sanderſ. :85. 
I 34. 
2994 


had learned to ſtand on his own Legs, having ſufficient Power 
by Land and Sea, without troubling thoſe Aſſemblies ; and 
therefore the Lords and Commons had nothing to oppoſe, bur 
their Paſſive Obedience, and their Patience, in Waiting till ſome 
Foreign War, or other unforeſeen Occurrence, ſhould induce a 


Want and Neceſſity of Aſſiſtance, and then the Removal and 


Redreſs of their Sufferings, would, doubtleſs, antecede their 
Aſſiſtance ; it being unnatural to ask, from Men enſlaved and 
oppreſſed, Help, to encreaſe the Weight of their own Burdens, 


and Vexations. 


RN 


THUS lay the Conſtitution, for a long Time, proſtrate, 
and disjointed, and all Mens Properties and Freeholds in a Pre- 
carious Uncertainty, and the Nation, during Fifteen Years, lan- 
x Ccccc guiſhed 


1 


444. 
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guiſhed almoſt in Deſpair of ever ſeeing. a free Parliament: 
When an inconſiderable Cloud, not bigger than a Man's Hand, 
portending a Storm, far in the North, began to riſe among the 
Subjects of his Majeſty's antient and native Kingdom, whoſe 
Conſtitution was broken, and as crazy as that of England: And 


altho the Effort was, at firſt contemned, yet from it, ſprung 
great Events, 


The combuſtible Matter, which gave Riſe to this Tempeſt, 
cannot be repreſented without a View of ſome Steps of Power, 
made in the Reign preceding. 


The Reformation in Scotland, from Popery, differed much 


from that of England ; for whereas on the one Hand, the Re- 


formation in England, was tender, and extended no further, 
than to reject what was abſolutely neceſſary to be rejected, 
reſerving (as the Scots alledged) as many of the Ceremonies, 
and as much of the Diſcipline, of the Romiſh Church, as was 
not Idolatry; but, on the other Hand, the Reformation in Scot- 
land was faſhioned after the Example of Calvin, i. e. To 
remove as far from Popery, as the Matter would bear, rejecting 
and aboliſhing, all Reſemblances of the Ceremonies, Diſcipline, 
and Government of that Church, and particularly Epiſcopacy ; 
for the Reformed Church of Scotland, and the Government 
thereof, in all Eccleſiaſtical Affairs, was, by the Legiſlative Au- 
thority, veſted in the Aſſemblies of Presbyters and Elders, who 
might, at their own Pleaſure, convene themſelves, and their 
Orders were to have the Force of Laws ; but the King might, 
if he pleaſed, appoint a Commiſſioner to preſide, and repreſent 
his Majeſty's Perſon in thoſe Aſſemblies, and to give the Royal 


Aſſent, to thoſe Orders: This National Church was therefore 
denominated Presbytery. | 


This Manner of the Reformation in Scotland, being ſo eſta- 
bliſhed, as the Conſtitution in the Church, and Religious Affairs; 


the fame became engraven on the Minds of that Proteſtant 
Nation. 


And in this Place, it may be remembred, That the Scotiſſ 
Reformation, met with ſo much Difficulty from their Courtiers; 
that the Safety and Progreſs of the Reformed, made it neceſſary, 
in order to defend themſelves, and their Religion, and to oppoſe 
Popery, and all the Ceremonies and Diſcipline of the Romiſ# 

| Church, 
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Church, to enter into a National Covenant, in other Countries 
called an Aſſociation. | 


This Oppoſition, therefore, of Popery, became a Part of their 
Faith and Religion, and was, as an Inſeparable Ingredient, In- 
terwoven in their very. Reformation; the Conſequence whereof 
was, T hat whatever ſhould be Impoſed, Reſembling the Romiſh 
Rites, looked like Unravelling their Proteſtant Conſtitution. 


Another Step made at the G . Reformation was, 7 hat 
when Epiſcopacy was Aboliſhed, and the Monaſteries in Scotland 
Diſſolved, all the Impropriated Tythes and Church Lands, avere 
Given to, and Veſted in, the Crown; and by the Crown, Part 
of them were Appointed, for the Presbyters and Miniſters Main- 
tenance ; and the Reſt were Granted to, and Cantoned amongſt 
the Laity: Which made, That the Lords and Commons be- 
came more Powerful, after the Pattern of England. 


King James I. of England, and VIth of Scotland, after his 
Acceſſion in 1603, to fo potent a Government, as that of the 
Engliſh Nation, Apprehended, and accordingly found, That 
his Regal Influence in Scotland, would Increaſe, ſuitably to the 
Increaſe of his Power, by the Addition of England; and, ac- 
cordingly, he Attempted, and Succeeded, in obtaining two ex- 
traordinary Acts in the Scotzfþ Parliament; to wit, One Act in 
the Year 1606, whereby ſome Prerogatives in Temporal Affairs, 
were given to the Crown: And another Act in 1609, Impow- 
ering the King to preſcribe Habits to the Clergy, when Divine 
Service was by them performed. 


King James having obtained theſe two Acts, which gave 
him ſuch additional Powers, imagined, That what Innovations 
he ſhould, by his ſupreme Prerogative, pleaſe to make in the 
Eccleſiaſtical Affairs of Scotland, ſuitable to the Mode of Eng- 
land, would be Supported by the Power of England; And, as 
an Inſtance of his Unlimited Power, he did, in the Year 1612, 
Reſtore and Introduce Epiſcopacy into that Kingdom, appointing 
Biſhops of the thirteen old Biſhopricks, which, at the Reforma- | 
tion, had been Aboliſhed ; but the King wanted Means to | 
Endow them with ſuitable Revenues, which made thoſe new 


Dignities appear, Naked and Titular. 
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This King, therefore, made two Attempts, in order to enable 
him to compaſs his Deſigns, viz. 


I. He endeavoured to Reſume the Tythes and Church Lands, 
and for that End, he paſſed under the Great Seal, a Patent of 
Rewocation, to make Void all the Grants made in his Minority : 
He intended alſo to Create T itular Abbots, who, together with 
his new Biſhops, (hould be Lords of Parliament for Life, as it 
was before the Reformation ; but this Attempt meeting with a 
ſtrenuous Oppoſition, was, at that Time, laid aſide. 


II. The ſecond Attempt was this, This King went down to 
Scotland, and there held a Parliament in the Par 1617, in 
which his Majeſty endeavoured to Conſolidate the two Acts of 
1606, and 1609, with an Additional Clauſe, Authorizing, 
That all Things which ſhould afterwards be determined in 
Eccleſiaſtical Affairs, by the King, with the Conſent of a Com- 
petent Number of the Clergy, ſhould have the Strength and 
Power of Laws; but the King apprehending not only, That 
great Oppoſition, to the Paſſing it, would be made; but alſo, 
That great Troubles would attend the Execution; his Majeſty 
therefore ordered the Act (although it had paſſed the Live of 
the Articles, whom he Influenced ) To be Suppreſled. 


SECT. XXVIL 


IT is in this Place obſervable, That notwithſtanding the 
boaſted Freedom and Liberties of the Scotzſh Nation, the ſame 
were mixed with Three Weakneſſes, viz. One in the very Con- 
ſtitution itſelf, and the other Two, were made by the ſubſequent 
Laws, which preſſed down that People under Servitude. 


Theſe Weakneſſes were as follow, viz. 


I. By their Original Conſtitution, the King, Lords, and 
Commons, in Parliament Aſſembled, were all of them to Sit, 
and Debate, and Vote, and Enact, Laws, in one Houſe or 
Chamber, where the Preſence of the King's Perſon, Over-awed 
and Curbed the Freedom, not only of Speech and Debates, 
but of Voting for, and againſt, the Proceedings before them: 
By this Reſtraint, the Legiſlature was, in the firſt Concoction, 

Weakened, 
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Weakened, and the whole Political Body was, by an ill Dige- 
ſtion, like a Body Natural, Sickly and Infirm. 


II. The Members of Parliament, whether Lords or Com- 
mons, were, by a Law made by themſelves, ſubſequent to 
their Original Conſtitution, in the Time of King David 
Bruce, Reſtrained from the pling of Propoſing, or Intro- 
ducing any new Law, or any Law for r Amending, or 
Reſcinding old ones, unleſs ſuch Law were firſt prepared and 
paſſed by a Committee of Parliament (commonly called the 
Lords of the Articles): In the Nomination of whom, the King 
had uſually a prevailing Influence. This was likewiſe a grie- 
vous Crippling of the Parliament, and made their Legiſlature 
Lame and Decrepid. 


III. But the moſt Unaccountable of all the Laws in the Sanderf.2 54. 


World, was, That, in a Nation pretending to Freedom and 
Liberty, there ſhould be found (as there was in Scotland) a 
Law, that made it High Treaſon to ſpread Lyes of the King, 
or his Government (commonly called, Leafing-Making) or to 
know of any that do it, and not diſcover them, without ſpeci- 
tying the Nature of thoſe Lyes: The Words of which Law, 
were ſo general, that no Man knew how to Speak, or Write, of 
the Adminiſtration, without being Involved within the Reach 
of this Law. 


This Law, therefore, Infers, to the Minds of Strangers, great 
Doubts about the Liberties of Scotland, whether the North Bri- 
tons were, before the Union, Freemen, or not ; in Regard this 
Law Abrogates the Subjects Right of Petitioning the King, to 
Redreſs their Grievances ; for no Man can Petition for Relief 
againſt a Grievance, without Deſcribing the Nature of that Grie- 
vance, and the Cauſe and Reaſon of it; becauſe a Grievance 
cannot properly be a Grievance, unleſs it proceed from ſome 
Illegal or Oppreſſive Act, or Male Adminiſtration of Govern- 


ment, done by the King himſelf, or by others Commiſſioned 
by him. 


Now if that Suggeſtion in the Petition (although it were in Fact 
true) ſhould happen, by Partial Judges, or Juries, to be Voted a 
Lealing-Makmg, the poor Petitioner, inſtead of obtaining 
Juſtice, was to be Condemned and Executed, as a Traytor, 
Guilty of High Treaſon, only for Complaining. 
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This Law tyed down the Subject, under aſſuted Slavery ; for 
he was not only obliged to bear all manner of Wrongs and Op- 


preſſions, but reſtrained from praying to be delivered from 
them. Miſera eſt Servitudo, ubt fas vagum & incogni- 


| tum | 


| However, the beſt Account that can be given of the Abuſe 
| of this Leaſing- Making Law, and other ſuch Laws in Scotland, 
is, That there was a Mative Spirit, Inherent and Mov⸗ 
ing, in the Scots Nation, which ſpeedily Cured and Prevented 
the Evil Conſequences; for although thoſe Laws have been made 
Uſe of, by Evil Stateſmen, Judges, and Furies, to bring ſome 
great Patriots, and their Families, into Deſtruction, yet, when 
all other Reaſons and Arguments, to obtain Fuſtice, have failed, 
the Antient Uigour of the Scotiſh Nation, being Rouſed and 
Prowvoked, have done themſelves Juſtice, by Reſorting to a Sort 
of Military Fuſtice, or Execution, in Cutting to Pieces ſuch 
Arbitrary Stateſmen, Tudges, and Furies, and Burning their 
Houſes ; and by thoſe Means, have obviated the General 
Servitude. 


1 SECT. XXVIIL 


BUT to return; King Charles I. upon his Father's Demile, 
viz. On the 27th of March, 1625, Acceded to the Crown, 
and the Scots grew Impatient, at his Reigning in England above 
Seven Years, without being Crowned in Scotland, as if that 
Crown was not worth his coming ſo far, to be acquainted 
with his Antient and Native Subjects: Whereupon, the King 
reſolved to go into Scotland in Fune, 1633 ; But before his 
Journey, Laud, Biſhop of London, Oc. poſſeſſed his Majeſty, 
with vaſt Notions of Glory, in Eſtabliſhing Epiſcopacy, Oc. 
in Scotland; and that nothing could be more Illuſtrious, than 
to Revive and Effect the two Undertakings, which his Father 
had faintly Attempted, and weakly Relinquiſhed ; to wit, 
| 1. The Gaining that Conſolidation Act, which his Father (after 
| the Paſſing it by the Lords of the Articles) had Suppreſſed. 
| | 2. T he Reſumption of the Tythes, and Church Lands, with 
awhich the Biſhops, Abbots, &c. might be Endowed. 


The 


250, > ag 


"4% 
: 


CONSTITUTION. 


393 


— 


— 


The King gave into theſe Meaſures, being ever delighted 
with Suggeſtions of Domeſtick Greatneſs ; and in Scotland, he 
called a Parliament, which met on the 2oth of Tune 1633. 
and fare only eight Days: At this Parliament, the Act before 
mentioned, for conſolidating the faid two Acts of 1606, and 
1609. with the ſaid Additional Clauſe, making the King, in 
Church Affairs, in effect abſolute, paſſed the Lords of the Arti- 
cles; but when it came into Parliament, where the King, in 
Perſon, diligently attended, it met with great Oppoſition, inſo- 
much, that the King ſitting on the Throne in Parliament, took 
out a Liſt of all the Lords and Commons there Aſſembled, and 


ſaid, Gentlemen, I have all your Names here, and III know, Echard 453. 
who will do me Service, and who will not, this Day. Such Sudert 194 


an Invaſion of the Freedom of Parliament, was never before 


heard of | notwithſtanding which, the Earl of Rothes, and 


Lord Lowdon, and others, moved and argued, That the Acts Bun ron. 


might be ſeparated, and not tacked ; but the King ſitting upon 
the Throne in Parliament, faid, It avas now one Act, and they 
muſt either vote for it or againſt it : The Farl replied, T hat 
the Clergy ought either to give their Conſent, or be heard what 
they had to ſay, relating to it; the King bid him argue no 
more, but give his Vote, ſo he voted, Not Content: Other 
Lords, thirteen in all, offered to argue, but the King ſtopp'd 


them, and required them to vote, which they did, Not Content: 


Almoſt the whole Commons voted in the Negative; ſo that the 
Act was indeed rejected by the Majority, which the King 
knew ; for he had, in his Hand, a Liſt of all the Members, 
and had, with his own Hand, marked every Man's Vote ; yet 
the Clerk of the Parliament, whoſe Office it was to gather and 
declare the Votes, ſaid and alledged, T hat it aas carried in the 
Affirmative : The Earl of Rothes affirmed, That it cent for the 
Negative; but the King ſaid, T he Declaration of the Clerk muſt 
be held good, unleſs the Earl would go to the Bar, and accuſe 
the Clerk of falſiſying the Record of Parliament; which was, in 


the Clerk, an Offence Capital; and, in that Caſe, if the Earl Sander «56. 


| thould fail in the Proof, he (the Earl) was to be liable to the 
lame Puniſhment, Pwnam Talionis; ſo the Earl declined to 
venture, on that Hazard; and in this Manner, the Act was 
paſſed, though, in Truth, it was rejected. 


The King expreſſed a High Diſpleaſure at all thoſe, who had 
concurred in that Oppoſition, Fn 
| ; This 
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This Manner of treating, che tendereſt Part of the People's 
Rights, being done in the moſt ſolemn Seat of Juſtice, and in 
the Face of the Parliament, in which the whole Nation was 
virtually collected; appeared ſo bold and avowed, That the 
Lords and Commons, did from thence conclude, T hat all their 
Liberties were Subverted; for a Parliament was but a Piece 


of Pageantry, if the Clerk might declare as he pleaſed, how 
the Vote went, and no Scrutiny was to be allowed. 


ET. . 


SOON after, the King left the Scots, as much diſcontented, 
at this unequal Return for their Dutiful Affections, as impo- 
veriſhed by their Vying with the Enghſh, in expenſive Equi- 
page and Entertainments, to teſtify thoſe; Aﬀections. 


But the King having ſucceeded in the Attempt, which his 
Father could not effect, was much Elated, and reſolved to pro- 
ſecute his Deſiga of Recovering the Church-Lands, and Sir 
Thomas Hope was made the King's Advocate, upon his Under— 
taking to bring all thoſe Lands back to the Crown. 


And this Reſolution was made no Secret, but was revived, 
notwithſtanding the King had before, inthe Year 1628. and 
before Matters were fully ripened, made a fruitleſs Eſſay, to- 


wards that Reſumption : The Manner of which, had been thus 
tranſacted. | 


The King had ſent down the Earl of Nithiſdale, with a 
Commiſſion, by which he and others were impowered, to take 
Surrenders with great Kindneſs, and threatning to proceed 
with Rigour, againſt all thoſe, who ſhould not ſubmit their 
Rights therein to his Diſpoſal ; but the Owners of thoſe Lands 
did, in a Body, armed with Piſtols and Whinyards, meet the 
Commiſſioners at Edinburgh, having firſt reſolved, T hat if no 
Arguments could prevail with them to deſiſt, they would, in 
Defence of their Properties, do Miltary Juſtice, after the 
Antient Scotiſh Faſhion, by cutting the Commiſſioners, and their 
Party in Pie sz which being whiſpered, the Earl of Nithiſ- 


dale cloſed his InftgyCtions, and retired to London, looking on 


the Service as deſperat, 


SEG TT: 
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THE Lord Balmerino, ſoon after the King's Departure 
from Scotland, fell under the Laſh of the Leafng-Making-Law ; 
the Manner was thus: One Hague, the King's Sollicitor-General 
in Scotland, being diſſatisfied with the Manner of obtaining the 
Act of Parliament, drew up an Humble Petition, to be ſigned 
by the Lords and Commons, and preſented to the King, in 
which was ſtated their Grievances, and the Cauſes of them, and 
praying Redreſs, and delivered ir to the Lord Balmerino, 
who kept a Copy of it, and made ſome Alterations therein, by 
Way of mollitying ſome Expreſſions: The Lord Balmerino 
truſted one Dunmore, a Lawyer, his Counſel, with the ſaid 
Copy, to peruſe and amend : He ſhewed it to one Hay, who 
run away with it to Archbiſhop Spotſawood, and the Archbiſhop 
was in ſo much Haſte, to carry it to the King in London, that 
he began his Journey on a Sap. Of. 


Hague fled to Holland, and a Commillion came down to 
try Lord Balmerino for High Treaſon, in Leafing- Making; 
Ihe Court, üpon the Tryal, adjudged, T hat the Suggeſtions in 
the Petition, touching the Grievances complained of, were Lyes, 
or Lealing (Oh Nefarious Wickedneſs ! to declare, that a 
Grievance, ſtated in a Petition, in Order to be relieve from it, 


and the Eight Jurors, and by burning their Houſes, in Caſe al 
IQ e een en ene 
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8 ECT. XXXI. 


THE King, by the Advice of Biſhop Laud, gave publick 
Orders, (at his leaving Scotland) to the New Biſhops there, to 
draw up and prepare, a Liturgy or Common-Prayer, and alſo 
Canons, to obſerve and uſe that Liturgy, and other Ceremo- 
nies in Scotland, and that the ſame ſhould be remitted to Eng- 
land, and there reviſed and approved by three Engliſh Biſhops, 
Laud, Juxon, and Wren ; and, after that, to be, by his Ma- 
jeſty's Royal Authority, ratified and confirmed. 


The Drawing up and preparing this Liturgy or Common- 
Prayer, and the Canons to obſerve it, took up the Space of 
three Years, and then, very prepoſteroufly, the Canons were 
publiſhed near one Year, before the Liturgy (which, by thoſe 
Canons, was commanded to be obſerved) appeared. 


The Canons contained Matters ſo ſurprizing, and Arbitrary, 
That the Fire and Rage of Diſtruſt and Jealouſy was kindled, 
as if Popery was to be introduced, and Scotland made a Province 
ſubordinate to England. | 


Some of thoſe Canons were as follow 


The whole Syſtem was introduced and founded, on a Defi- 
nition of the King's Powers and r Aſſerting the ſame 
to be in every Thing equal, to thoſe of the Jeuiſh Kings; 
meaning, T hat they are Abſolute and Unlimited. 


_ That no Ecclefoaſtical Perſon, ſhould become Surety, or bound 


for any Man. 


That no Aſſembly of the Clergy ſhould be called, but by the 
King ß. 8 


Dat every Ecoleftaſtical Perſon, dying without Children, 
ſhould give a good Part of his Eſtate to the Church, and for 
the Advancement of Learning. E b IN 

| That the Clergy ſhould have no private Meetings, for ex- 
Ponnding the Scripture. | 
FI 


T hat 


CONSTITUTION. 


382 


. 


T hat no Clergyman ſhould Conceive Prayers, extempore, 
but be obliged to pray only, by the printed Form, preſcribed in the 


Book of Common Prayer. 


That no Man ſhould teach School, either publickly, or in any 
private Houſe, without a Licenſe from the Biſhop of the Dio- 


ceſs. 
That no Excommunication ſhould be pronounced, or Abſolution 
given, but by the Approbation of the Biſhop. 


That no Presbyter ſhould Reveal any thing, he ſhould Receive 
in Confeſſion, except his own Life ſhould, by the Concealment, 


be forfeited. 


That no Perſon ſhould be admitted to Holy Orders, or to 
Preach, or to Adminiſter the Sacraments, without firſt Sub- 
ſeribing to theſe Canons. 


| Theſe Canons did, as the People apprehended, Affect and 
Alter the Temporal Part, equally with the Eccleſiaſtical Part of 
the Government, and poſſeſſed the whole Body of the Nation 
(the Biſhops, and a handful of Men of their Party, only ex- 
cepted )- That none of their Rights, were Exempted from this 
Invaſion ; and eſpecially, That their National Church Presbytery, 
by Law Eſtabliſhed, was to be wholly Extirpated, and in its 
wer, a Foreign Epiſcopacy, illegally Introduced and Im- 
poſed. 


SECT. XXXIL 


IN this Place, a proper Payſe may Intervene, to Inquire, 
what Profit or Advantage the King's Miniſters had in View, 
either to themſelves, or to the Crown, in Forming and Carry- 
ing on theſe Undertakings, which they knew to be, in Scotland, 
an Abomination ; for it may be demanded, of what Signification 
was it to the Crown, whether the National Church of Scotland, 
were a Presbytery, or Epiſcopacy ? 


The Problem is difficult to Reſolve, any other Way, than 
that it was the Exerciſe of a Power, which deſpiſed all Limita- 
tions, and all Imaginations of a Diſappointment. 


When 
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When the Book of Common Prayer came to be Read, on the 
Twenty-third Day of July, 1637, in the principal Church, 
called St. Giles, in Edinburgh, after the Manner uſed in Cathe- 
drals, the Method appeared to the Scots (as they alledged ) an 
Exceſs of Levity; and thereupon the POWer, *by which that 
Liturgy, and the Canons to obſerve it, were Impoſed, was, as 
well by the Noble, as the Plebeian Women ( affiſted by the 

Mob, or Rabble) Oppoſed and Diſturbed z inſomuch, that the 
Biſhops, and the Readers, were (as if they were endeavouring 
to Introduce Popery) Treated and Hooted at, as common Ene- 
mies; and that which made the Clamour, and the Scots Fears, 
more Outragious, was, For that the King, in that very Year, 
1633, in which he had given Orders, for the Framing and Im- 

| poſing this Liturgy and Canons, had publiſhed in England, 

SanderL x 75. the Book for Licenſing Spoꝛts, on Sabbath Days, which the 

enake 355. Scots looked on, as ſuch an Irreligious Profanation, as could be 
Patronized by Nothing, Inferior to Popery. | 


After the Women and Mob had thus begun the Diſturbance, 
the Men, both Nobles and Commons, appeared; and Declarin 
their Religious and Civil Liberties and Privileges, to be Invaded 
and Subverted, they undertook their Defence, and to Reſcue 
their Nation from under Arbitrary Power: And for this End, 

Echard 466. they appointed diſtinct Tables, or Boards, of Council; one for 

vancerle233-che Nobility, another for the Clergy, another for the Gentry 
and Freeholders, and another for the Burgeſſes; all which con- 
curring in the ſame Sentiments, they Aſſumed the Government, 
Seized the King's Caſtles, and Forts, and ſought for Foreign 
Aſſiſtance, and acted in every thing like Men of Reſolution. 


The Scots, in Relation to the Common Prayer Book, argued, 
T hat Prayer was the moſt ſolemn Part of Divine Worſbip ; 
T bat it was the Principal Acknowledgment of God's being the 
Great Creator, and the Fountain of Power, Wiſdom, and Good- 
. meſs; T hat he is the Diſpoſer of all Men, and of all Events; 
aud that there is no other Being, to whom Prayers ought to be 
made, for what is either wanted, or 7 and therefore the 
ſame ought, with great Solemnity and Seriouſneſs, to be per- 
formed: That the Common Prayer, as it was made in the 
Cathedral Manner, was attended with an Indifference, unſuit- 
able to the Seriouſneſs and Zeal, they inſiſted, ought to be, in 
Divine Worſhip, Indiſpenſible. 


In 


r 
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In this Manner were the Common Prayer and Ceremonies, 
by the Scotiſh Clergy depreciated, and enough was done, to 
Alarm the Poſſeſſors of Church Lands, who did not fail to In- 
fuſe into the whole People, and chiefly into the Preachers, a 
Belief, That all theſe Steps were taken to make Way for Popery, 
and eſpecially, T hat the Wreſting from them the Church Lands, 
could mean nothing leſs, than to provide for Popiſh Biſhops, 
and Abbots, Revenues ſufficient to maintain, their Temporal 


Pomp and Magnificence. 


r 


T HIS was the Conjuncture, which thoſe Engliſh Noblemen ganderſ. 194. 


and Gentlemen, who Groaned under the Arbitrary Grievances, 
of Ship-Money, Tonnage and Poundage (now called Cuſtoms) 
Monopolies, Oc. but moſt of all, under the Cauſe of all Grie- 
vances; to wit, The Laying Aſide Parliaments, and the Prero- 

ative lately Aſſumed, to Jmpole Taxes, and Levy Money, 
L one of the T hree Eſtates, without the Concurrence of the other 
Tuo: I ſay, This was the Opportunity, that theſe Gentlemen took, 
privately to Invite and Sollicite he Scots, to Raiſe an Army, 
and Invade England, promiſing, Not only to Raiſe Forces, and 
Join and Aſſiſt, but to pay the Scotiſh Army, provided they 


would refuſe any Treaty, but what ſhould be confirmed by a 
Parliament of England. | 


For the Engliſh rightly Judged, and Inſtructed the Scots, 
That any WAT would ſoon Reduce the King to the Want of 
Ailiſtance, and ſuch Want, would Neceſſitate him to Aſſemble 
a Parliament, and a Parliament would find Means, to Queſtion, 
and Remoye, and Puniſh, thoſe Miniſters, from whom the 
Grievances and Oppreſſions of both Nations, proceeded ; And, 
moreover, would pay the Scots their Charges, and Reſtore 
them to their 0 0 and Freedom: This was the Propoſition | 


of; rinciple, which was Infuſed into the Scotiſh Leaders ſucceſs- 
ally. he 1 


Now, ſince this Inbitation was the ſecret Spring, that gave 
Motion to all the future 3 ſome Account of it, in this 


Place, may be proper, for the Underſtanding what follows. 
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It was framed after the Manner of an Engagement, and was 
Signed by the Earls of Eſſex, Warawick, Beer Clare, Boling. 
broke, Mulgrave, and Holland; and by the Lords Say, Brook 
Kimbolton, and Savile ; and by many Leading Commoners : 
And becauſe the Lord Savile bitterly hated the Earl of Strafford 
becauſe he (as Preſident of the North) had borne down Savile 
and his Father, He was truſted with the Original Engagement, 
to be conveyed to Scotland: But Savile fut took a Copy 
(moſt probably, in his own Hand-writing) of the Engagement, 
and of the Names of all thoſe that ſubſcribed it ; 1 5 which, 
a Cane was hollowed, and the Original Paper put within it, 
and one Mr. Froſt was ſent, as a poor Traveller, to deliver it. 
It was to be communicated only, to three Perſons, the Earls of 
Rothes, and Argyle, and to Archibald Johnſton, Laird of Ha- 
2 the chree Chief Confidents of the Covenanters, upon 
their Oath of Secrecy; but it was to be depoſited, and was ſo, 
in Wariſtoun's Hands; and they were only allowed to publiſh 
to the Scots, That they were ſure of a very great by: unex- 
pected Aſſiſtance, which, though it was to be kept very ſecret, 
would appear in due Time: And here we may Leave it, to 


ſurvey the various Branches of that amazing Tree, which this 
Root, or Seed, Emitted and Nouriſhed. 


SECT. XXXIV. 


THE Scots Nation being thus ſecretly Inbited and Encou- 
raged, Embraced the Overture, and by Artifices and Amule- 
ments, gained Nine Months Time, to Marſhal themſelves into 


a Military Poſture, and to provide Officers, Arms, and Ammu- 


nition, to be Employed in the Undertaking, which aimed not 
at any Damage to the King's Perſon, or Government, but to 


Reduce his Adminiſtration, within the Bounds of the Conſti- 
tution, in each Kingdom. | 


When an Account came to London, of the Proceedings in 
Scotland, the King laid them before his Cabinet Council, ot 


Funto, to conſider, whether the Diſobedience and Diſturbance, 


which the Scots gave to his Majeſty's Royal Edits, relating to 
the Canons and Common Prayer Book, were a juſt Cault 
for the King, to uſe the Power and Forces of England, to make 
War upon his People of Scotland, conſidering that the 


Number 
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Numbers adhering to the Presbytery, in that Church, and who 
refuſed to ſubmit to thoſe Innovations, were the general Body of 
the People (the Epiſcopalians, whom they oppoſed, being but 
a Handful of Men, bearing with the others) no Proportion : Bur 
his Majeſty's Imperious Miniſters, ſoon reſolved in the Affirma- 
tive, not Conſidering what might enſue, upon the provoking a 
People ſo Warlike and Tenacious, as were the Scots. 


LECT YXXY 


AT this Time, the Exchequer, partly by the Ship-Money, Clarendon, 
and partly by Tonnage and Poundage, and by other ſuch-like l © 113. 
Ways and Means, was pretty well furniſhed. 


The King, therefore, in the latter End of the Year 1638. 
raiſed an Engliſh Army, conſiſting of about 16000 Foot, and 
5000 Horſe, well appointed, beſides a ſtrong Fleet, well 
Mann'd and Victualled, all which, for the Nea given by 
Lord Clarendon, was ſoon compaſſed; and in May 1639. the <7 
King encamped on the Engliſh Side of the Taveed, near Ber- 
Ki the Scots Army of Aſſociators (which was much infe- 
rior) being but about 12000 Foot, and 2000 Horſe (called in 
Contempt Naggs) encamped at Dunſlow, and after at Kelſo in 
Scotland, within View 6 Enghſh Army. 


This Diſproportion in the Armies, ſhewed the Engl/b In⸗ 
viters, That this was not an Opportunity for the Scots to preſs 
the Point aim'd at, (to wit) the Aſſembling an Engliſh Parlia- 
ment ; Means, therefore, were found, to draw Matters to a 
Treaty, it being repreſented to the King, T hat it was an unna- 
tural T bing, for his Majeſty, to make Mar upon his own Pro- 
ple of Scotland, merely for endeavouring to be delivered from 

the Innovations of the Common-Prayer-Book and the Canons ; 
the ſame being, in Reality, a Matter of Difference in Religious 
Forms, not material enough to be purſued with Bloodſhed. 


The Scots, at the fame Time, ſent humble Repreſentations 
to the King, profeſſing great Deference to his Royal Perſon, and 
requeſting, No more than a Redreſs of their Grievances, and 
propoling a Treaty for that Purpoſe. 


This 


— 
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This Treaty ended in a Pacification dated the 17th of Fung 
1639. which was to continue for 20 Years. 


By which, both Armies were to be Disbanded. 


An Act of Oblivion paſſed; 
The King's Caſtles and Forts Reſtored; 


And an Aſſembly, and Parliament Called, to make a full 
Settlement. 
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SECT. XXXVL 


Clarendon, IT HE King forthwith Disbanded his Army, but not with 
Vol . 65. ſuch obliging Circumſtances, as were like to incline them, to 


come willingly together again, if Occaſion ſhould call for their 
Service. 


The Scots, on the other Side, retired, in ſuch a Manner, to 
Edinburgh, as looked like Disbanding ; But having, by 
this Expedition and Pacification, gotten great Reputation both at 
Home and Abroad, in regard, it appeared now, what they could 
do; but, above all, having ſtrengthened their Correſpondence, 
wich the Diſcontented Engliſh Nobility and Gentry, They (the 
Scots) reſolved to gain the Grand Point, in forcing the Aſſembling 
a Free Parliament in England, which they knew would remove 
thoſe Imperious Miniſters and Meaſures, which grieved both 
Nations; and, for that End, they retained in Pay, their beſt 
Men, invited Home, from Foreign Armies, experienced Scotiſh 
Officers, impoſed and raiſed Taxes, and did every Thing 
that was neceſſary, to weaken the King, and to make them- 
ſelves ſtrong, for another Expedition into England: And, in 
order to thoſe Ends, they printed an Account of the Pacifica- 
tion, which Repreſented Matters ſo diſhonourably, that the King 
cauſed the Paper to be burnt in England, by the Hands of the 


Common Hangman. ; 


Theſe Provocations induced the King, with his Junto, or 
Cabinet-Council, to conſider of this Situation of Affairs, and 
how to retrieve the Honour he loſt by the Pacification, and to 
reduce the Scots to Abſolute Obedience: The Reaſonings and 


Reſolu- 
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Reſolutions upon this Conjuncture, were, Firſt, T hat at any 
Rate, the King's Authority muſt be Vindicated, and Reſcued 
from Contempt, the Life of Government being Reputation; I ſay, 
theſe Reaſonings, Mc. are excellently ſtated in Sanderſon, p. 257, 
to 266. | | | „ 
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WIEN all Circumſtances were laid together, it appeared, 
That 300,000 J. had been Amaſſed; and, in a great Meaſure, 
Diſſipated, in the laſt Summer's Expedition, by which, not only 
the Exchequer had been Drained, but ſeveral Branches of the 
Revenue (by borrowing thereon) had been Anticipated, and 
therefore no Means to undertake a Mar, either Defenſive or 
Offenſive, appeared Feazible (although the Danger was infinitely, 
more imminent, and the Neceſſity more preſſing, than in the 
Caſe of Ship- Money) except only the Means of Calling a 
Parliament, from which, Aſſiſtance might, from the Nation's 
ready Compliance, in raiſing the laſt Army, be reaſonably 
expected. zb 11 Ad 


The Miniſters (Laud and Strafford) concurred in that Coun- Dec. 5. 1539. 
ſel, and when the Reſolution was made publick, and greatly $4 35. 
applauded, Strafford appropriated to himſelf the Honour of vol. 1. 130. 
promoting it; but the Imaginations, That an Engliſh- Farlia- 
ment would give Supplies to make Mar, on the Scots; to tye 
them down under the Arbitrary Power they complained of; and 
at the ſame Time, eſtabliſh thoſe Powers, which oppreſſec 
England, hy Ship- Money, Loans, Knight hood, Impriſonments, 

&c. were the ſtrangeſt that ever entred into the Heads of any 
King's Counſellors. not bib un 


And yet the Miniſters Diſdaining, what a Parliament would, Clarendon, 
or could do, abated nothing of their ſtately Paces ; but pro- Nah. 3 
ceeded with the ſame Severity, in levying Ship-Money, and in 

other a en Uſage of the People, as if this Parliament were 
convened, not from any Motive of Neceſſity, but by his Maje- 

ſty's mere Grace and Condeſcenſion. 


5 > 1319 orie it I 
But from the Sequel, it will appear, That this Reſolution, 
was built upon ſome Sectet Reſources, which would enable the 
King to ſubjugate the Sxots; notwithſtanding any Parliamentary  , - 
| Diſappointment. + v6 19494 ne Nec ene 1 veg 
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IN the Interval between this Reſolution, to call a Parlia- 

ment, and the Mecting of it ; this notable Diſcovery was made, 

Thar when the King was Raiſing great Forces, and preparing a 

great Fleet to Invade Scotland by Sea and Land, and had, abour 

May 1639. publiſhed his Manifeſto, and had proclaimed the 

whole Scotiſþ Nation, upon the Matter, to be Rebels, the 

Scots did, in that Conſternation, attempt their laſt Effort, by 

reſolving to ſend a Letter to the French King, which was advi- 

3 ſed and compoſed by Montroſe, tranſcribed by London, and 

Vat 5a. ſigned by Rothes, Montroſe, Lefly, Mar, Montgomery, Lows- 

Sanderſ. 254. Jon, and Forrefter : By which Letter, the Scots Adareſſed to 

the French King, as to a Sanctuary for afflifted States; Praying 

Ruſhworth, the ewonted Aſſiſtance, which that Crown had always afforded to 
Part II. 96. heir Nation. "O18 ; 


This Letter being Intercepted, by the Lord Traquair, and 
by him Delivered up to the King, his Majeſty was extremely 
troubled, and objected to the Scots, the Indignity as inſufferable; 
but the Scots boldly Avowed the Letter, as a National Act, in 
which, all Men (without Exception) were involved; Arguing, 
That when a People are diſtreſſed by Sea and Land, it ts 
allowed, by the. Laws of God and Man, to call for Help from 

God and Man; and upbraidingly recriminated, T hat a Letter 
Sander. a 50. lately ſent, even to the Pope himſelf (containing Matter utterly 
unjuſtifiable) was not hid from the World : The Reproach 
whereof was, in thoſe Times, plainly underſtood ; however, the 

King did not Queſtion, but that ſuch a Correſpondence with 

a Foreign Potentate, and more particularly with France, would 
appear, in the Parliament, to be a Crime, of the blackeſt Com- 

plexion. ta! 113 Jo emdon |! 8 0b | 
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THE fourth Parliament of this Reign, was, after twelve 

Years Receſs, opened on the 13th of pri] 1646, in which, 

the King laid before both Houſes, in the moſt heinous Manner, 

Echard 427. the Scots whole Behaviour ; (to wit) Their Diſobedrence to his 
Edict osr Laws, impoſing on them the Laudable Rulis, | Reld- 
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ting to the Liturgy and Canons; their Reſiſtance of his Regal 
Authority; their Breaches of the late Pacification ; their Rai- 
ing Armed Forces, and Money to pay them; their Offer, by a 
Letter directed to the French King, to rejett his Majeſty's Go- 
wernment, and put themſelves under the French King's Pro- 
teftion ; and for that Purpoſe, the Letter it ſelf was laid before 
the Parliament; to which was Added, the Scots Threatenings, 
to invade England ; His Majeſty Declared Theſe, to be the Cauſes 
of his convening this Parliament, and of his Defire to be again 
Acquainted with them; and, therefore, his Majeſty Demanded, 
ſpeedy Supplies, to make ar pon the Scots, to vindicate his 
own Honour, and compel their Obedience, &c. Intimating to 
them, That he did not expect their Advice, much leſs, that 
they ſhould interpoſè in any Office of Mediation; but that they 
ſhould ſpeed the Supplies, which the Progreſs of the Rebels called 
for, without Delay. | 


The Manner and Matter of Convening, this Parliament, 
Aﬀorded a large Field for Debate, and ſhewed the Commons 
the plain Difference, of Demanding Supplies in a Legal, ' and 
in an Illegal Method; it repreſented, the Diſtinction between 

2 and pretended Neceſſities, and a View of their Cauſes and 
Effects. | | 


As to the Demand of Supplies, in an Illegal Method, the 
Inſtance of the Ship-Money, ſhewed, That when the King, 
by the Ship-Writs, commanded the Sheriff, to levy upon 
Mr. Hampden, a Sum of Money, the Cauſe, ſuggeſted in the 
Writ, was, for that the Kingdom was in Danger, and that 


there was 'a Neceflity,, to prevent that Danger; but that 


Danger and Neale, was wrapp d up in a Cloud, which no 
Body, beſides King's Miniſters, could penetrate, or 
could ſee, or diſcern, either what the Danger was, or from 
whom, or from, whence it did ariſe; or, whether it was a 
Great or Little, or a Remote or Near Danger, nor what 
Proportion of Means, were neceſſary to prevent it; and yet 
Mr. Hampden was denied Liberty, to Traverſe, or Try the 
Truth of that ſuppoſed Danger, or the Neceffity ro prevent 


it; for the King's Suggeſtion was- Adjudged to be concluſive, 


and he, Mr. Hampden, was told, wc did not lie in his Mouth, 
to contradict the Royal Averment. SEA. e 


But 
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But now, when the King came to Demand Supplies, in a Legal 
Parliamentary Way, to enable him to mate Mar, to prevent a 


ſuppoſed Danger, his Majeſty was obliged to open and declare 


the Nature of that Danger, the Perſons from whom it did ariſe, 
and the Cauſes which produced it. f 101, DOB, 2 ov! 


The Scene being thus opened, it was generally underſtood, 


and privately argued, T hat his Majeſty, by the. Aſſiſtance of 


Evil Miniſters, had (in Scotland) aſſumed a Legiſlatrve Prero- 
gative, and, under Pretext thereof, had made Arbitrary Editts, 
or Innovations, by which he had extirpated the National Preſ- 
bytery, introduced and eſtabliſbed Epiſcopacy, and impoſed a Li- 
turgy and Canons upon the Clergy, Without the Concurrence of 
the Eftates of that Kingdom, in Parliament Aſſembled ; and had 
inſiſted, T hat theſe Prerogative-Inſtitutions (although contrary 
to their Conſtitution) ought to be complied with, by the Scots 


Obedience. 


The Scots had argued, T hat theſe Edicts (being Illegal) 
ought not to be Obeyed; inſiſting, T hat sf the King had ſuch a 
Legiſlative Prerogative, as was Authoritative, and Irreſiſtible, 
he might, with equal Authority, (if his Mind had inclined him) 
Aboliſh Proteſtancy, and Reſtore, and Impoſe the Antient Po- 
pery, and even Idolatry ; and that all their Laws, ſecuring the 
Liberty of their Perſons, and their Temporal Properties muſt 
neceſſarily fall before the Strength of ſuch un unlimited Supre- 
macy ; and, conſequently, That the Scots were become Slaves; 
for that Slavery and Arbitrary Power were correlative, it being 
impoſſible, that there can be Arbitrary Power in the King, 
without Slavery in the Subject; nor Slavery in the Subject, 
without. Arbitrary Power in the King, the one being the Root, 
and the other the Fruit. 119 20 | 


It was prion debated, That if the Scots were not Slaves, 
then what they did, for the Recovery of their Liberty, awas not 


legal; And if what they ſo did, was no Wrong, then a Aar 
made upon them, wwith Engliſh Forces, «was to Subdue them, and 
Compel em, to ſubmit as Slaves, to what was Illegal, and as 
ſuch, 11 and could End in Nothing, but Supporting that 
Legal, Unli 


mited Power, which equally Preſſed England. 
| e 
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That ſuch a Mat was, in Effect, to Impoſe a Law, That 
a Man ſhould not Detend his Perſon, againſt Wounds and Im- 
priſonment ; or his Property, againſt Depredations, or the 
Laws, or Conſtitutions of his Country, againſt ſuch, as would 
Illegally ſubvert them All, which would, in any Man's own 
Caſe, appear Monſtrous. 


It was, moreover, privately urged, T hat the King had no 
more Right, to uſe the Forces of England, being a Foreign King- 
dom, to make Mar apon his Scots Subjects, and to Subvert 
their Fundamentals, than he had, to Call in French Armies, to 


make War, upon the Engliſh People, to Enflave them, by Sup- 


porting with thoſe Forces, his Prerogative-Impoſitions of the 
Taxes of Ship-Money, Tonnage and Poundage, &c. 


And as to the Scots Letter, to the French King, the Turn 
which the Scots gave it, rook off all Impreſſion, and fo it fell 


to the Ground, and was never more ſpoken of. 


From theſe Premiſes, the Concluſion was evident, that a 
Mar upon the Scots, to Support ſuch a Prerogative, as Enſlaved 
them, was Unjuſt; and if ſo, the Neeſſity of Supplies, to Raiſe 
an Army, Vaniſneec. 0. Y 


It was Argued, That the Kiug: needed no Forces, for he had 
all he Power,, to obviate the Mar, in himſelf; for if he\awould 
pleaſe to Rewoke his own Edicts, and Declare them Illegal, and 

would Dilclanm he pretended Prerogative, by which they avere 
made, and male the Punifhment of the Adviſers, Exemplary, it 
would remove the Cauſe, and then the War, which was. the 
Effect, would, for want of Feavel, Die and be Extinguiſh'd. 
ag t „ ee iin . Sq) | } act 1 
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AFTER the Parliament had fate about ſeven Days, and 
made no Steps towards granting the Supplies, the Court grew 
Uneaſy; wheveupon- there paſſedoan extraordinary Occurrence, 
innwhich the Conftitution, as te xcluding tlie King, and' the 
Lords, from meddling in che Commons Procgedirigs, about giv- 
ing Money as Cltarecl and Vindicated; for thè King finding 
theo Commons bent upon the Grievances, and Poſtponitig che 
T9  Hhhhh | | Supply, 
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Supply, his Majeſty went to the Houſe of Lords, and, in a 
Speech, Repreſented to the Peers only, the Urgency of his Occa- 
10ns, in Relation to the Scots, and prevailed with them, to 
demand a Conference with the Commons, and there, to propoſe 
to them, by Way of Advice, That they would begin with 
giving the King a Supply, in Regard the Neceſlity 7 Bis Af- 
fairs, required Speed and Expedition, and afterwards to pro- 
ceed upon the Grievances ; With which the Lords Complied, 
and, at a Conference, gave that Advice to the Commons. 


* yy 


Clarendon, 
Vol. I. 134. 


But, by this Intermeddling of the Lords, the whole Temper 
of the Commons was Shaken ; foraſmuch as they inſiſted, That 
by the undoubted Fundamental Right of the Commons in Parlia- 
ment, all Supplies ought to have their Riſe and Progreſs, and 
awhale Modelling in their Houſe ; and that that Right had ne- 
ver before, been Infringed or Violated, or ſo much as Queſtion d, 
by the Lords, or any of their Anceſtors. 


The Commons Argued, That fence the Antient Uſage of the 
Judicature, by the Lords, had ſilenced all Diſputes, about their 
Right, ſhould not the hike Uſage, of Giving and Granting Money, 
by the Commons, ſilence all Diſputes, about their Right? And 
as to the Queſtion, Where is the Record, or Contract to be found, 
by which the Lords ever agreed to appropriate that Right to 
the Commons, in Excluſion of themſelves? The Commons An- 
| ſwered with another Queſtion, Where is that Record, or Con- 
1 tract, to be found, by which the Commons ever ſubmitted, that 
= the Tudicature, ſhould be appropriated to the Lords, in Exclu- 
fron of themſelves? Produce the one ( ſaid the Commons) and 


awe will ſhew the other, Indorſed on the Back of the ſams 
Roll. 


The Commons alſo Inſiſted, That Money Bills, after they 
had paſſed their Houſe, and were Conſented to by the Lords, 
ought to be Re-delivered back to the Commons, and, by their 


Speaker, preſented to the King, as their free Gift and Dona- 
tion. 5 " 


Bur the King imagined another Expedient, to ſurmount theſe 
Difficulties, and for that Purpoſe, ſent a Meſſage in Writing, 
by Sir Henry Vaue, his Secretary of State, and Treaſurer of the 
Houſhold ; wherein his Majeſty took Notice, That there aas 
ſome Difference, betaween the tawo Houſes, which had _— 

iK as 
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(as his Majeſty ſaid) the Tranſaction of the great Affairs of the Clarendon, 


Vol. I. 135. 


Kingdom, at a T ime, wwhen a Foreign Army (meaning his own 
Subjects, the Scots) was ready to Invade it. 


That his Majeſty heard, the Payment of the Ship-Money, 
notwithſtanding it had been Adjudged his Right, was not 
willingly ſubmitted to, by the People; therefore, ro manifeſt 
his good Affection to his Subjects in general, his Majeſty made 
this Propoſition, T hat if the Parliament would grant him twelve 
Sub ſidies, to be paid in three Tears, by Inſtalments, his Majeſty 
would then Releaſe, all his Title and Power, to Impoſe T axes 
by Ship- Money, for the future. | 


My Lord Clarendon admits, That the Commons might vol. I. 135. 


juſtly have taken new Exceptions, in Point of Breach of Privi- 
lege, becauſe his Majeſty took Notice, of the Difference between 


the two Houſes, about their Fundamental Privileges, with which 


he was not concerned. 


But the Commons took no Notice of this Breach, and only 
Voted and Declared, T hat the Lords propounding a Supply, 
was ſo high a Violation of their Hereditary Privileges, that 
they could not proceed, upon any other Buſineſs, till they had firſt 
received Satisfaction, and a Reparation, from the Houſe of 
Peers, for that Breach of the Fundamental Form of the Con- 
ſtitution. | 


The Lords (as Lord Clarendon Writes) were ſenſible of their vol. 1. 134. 


Error, and acknowledged the Privilege of the Commons, as 


fully, as they demanded it; inſiſting, They had not broken it, 


by offering their Advice only, without mentioning the Nature of 


the Supply, or the Proportion, or Manner of Raiſing it, which, 
they Confeſſed, belonged intirely to the Commons. 


The Commons Rights, being thus Aſſerted, they returned 
ebck to their own Proceedings, and to the Conſideration of his 
Majeſty's Propoſition, to Raiſe Money upon a Bargain and 


Sale, of the King's Regal Power, in Caſes of Neceſſity, ro Im- 


pole Taxes by Ship-Money, &c. In the Debates about which 
Power, it was privately argued, That in that Propoſition, to 
purchaſe off that pretended Right or Title from the Crown, 
were Comprized Baneful Miſchiefs for ſuch a Bargain would, 
on the Part of the Houſe of Commons, Adinit, and Confeſs, the 

Impofition 
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Impoſition and Exattion of Ship- Money, to be a Right, in the 
Crown, and would deſtroy their own lole Bight, of giving or 
denying Money ; And moreover, T hat the Remittance of it, 
could not extend beyond his Majeſty's Life, in Regard no Laws 
can bind Neceſſity ; for whenever real and actual Neceſſity ap- 
proaches, the Obligation of Moral Laws retires: Any future 
King might therefore ſay, T hat if Mecelſity Enabled King 
Charles, to Deſtroy that Fundamental Fm of Government, 
which the Conſtitution had Eſtabliſhed, and had Looſed King 
Charles from the Obligations of the Original Contract, and of 
the Statute De Tallagio non Concedendo, the like Neceſſity 
awould, with equal Reaſon, Enable his Succeſſor, to Imitate 
and Practiſe the ſame Proceedings, in Caſes of Neceſlity, and 
would Looſe ſuch Succeſſor from ſuch a Statute, as King Charles 
ſhould give the Royal Aſſent to, for its Abrogation ; for the 
Legiſlative Authority, which ſhould make the Latter, was not 
ſuperior to that, awhich made the Former. 


And to theſe Arguments, it was added, T hat now the Vizor 
Was pulled off, and the Myſtery Revealed : It appeared, that the 
Neceſſity, ſo much Inſiſted on, was a mere Fiction, Removeall: 
at Pleaſure ; tor here was a Price, of twelve Subſidies, ſet upon 
it, and for that Sum, the King would part with the Pretence, 
and the Nation ſhould never Pier again, under Nec the 
Conſequence whereof was, That a Parliament of Judges could 
give the King a Preſent of Neceſſity, which the Parliament of 

England muſt buy off, at the Rate of twelve Subſidies. 


It was alſo Argued, That by, the King's own Conceſſion, his 
Power to Impoſe: the Tax of Ship- Money, was ; Derived from 
Danger, and from the Neceſlity to prevent that Danger; but 
now it appeared, that both the Danger and Neceſſity avere ficti- 
tious, and that the taking away the Peoples Properties, under 
thoſe, Untrue Pretences, was. the moſt provoking Preſſure, and 
Breach, of Truſt, which the People could ſuffer, under: And, 
therefore, that Propoſal (as being Inſidious) was, with Coldnels, 
Diſregarded. „ 5 e e abs - 

And as to the Demand of twelve Subſidies, the Debate upon 
this Meſſage laſted two Days, viz. the third and 4th of May 
1640. without coming to any. Reſolution; Sir Henry Ve 2 
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with great Truth, informed the King, That no Money awould 
be granted, by the Commons, to carry on a Mat againſt the 
Scots; which occaſioned, amongſt the Miniſters, great Uneaſi- 
neſs : But that which Ripened the Miniſters Reſolutions, was, 
That the King was Advertized, the Commons intended to 
enquire into, and anatomize the Cauſes of the War againſt Scot- 
land, for which the Supplies were Demanded; in which, doubt- 
leſs, his Majeſty's aſſumed PHWer to impoſe the Taxes of Ship- 
Money, Oc. would paſs under a ſevere Examination; and, 
therefore, it was obvious, the Commons, in Order to blaſt the 
Deſign, would vote, T hat a Mar upon the Scots, was unjuſt 
The King, for that Reaſon, early the next Morning, ſent for 
the Speaker, to attend him, and took Care, that he ſhould go, 
with his Majeſty, directly to the Houſe of Peers, upon an Ap- 
prehenſion, That if the en gone to the Houſe of Com- 
mons, that Houſe would have entred on the Debate, and ſhut 
their Doors, and before they could be fetch d to the Upper 
Houſe, would paſs that Vote, beſides entering on ſome ungrate- 
ful Diſcourſes, which the Miniſters were unwilling to hear: The 
King, following cloſe after the Speaker, ſent, immediately, the 
Uſher of the Black Rod, to bring up the Commons to attend 
him, and there he treated them with an abrupt and haſty Diſſo- 
lution, after a Sitting of Twenty-two Days, without doing, in 
this Parliament, one publick Act; although by this 4th Repeti- 
tion of his Power over Parliaments, all the Rights and Privi- 
leges imparted to the two Eſtates of Lords and Commons, were 


fruſtrated and render d uſeleſs. 


1 
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And to this Diſſolution was Added, a Provoking Breach ofsanderſ. 336. 
Privilege; by cauſing, not only the Cabinets and Studies, but 
the very Pockets of the Lords Warwick and Brook, to be 
ſearched for Papers. 


By this laſt abrupt Breaking of the Parliament, the Lords 
and Commons Animoſities were heated, and all their Hopes to 
remove their Grievances turn d into Deſpair ; for no Account 
of this Diſſolution, after an Interval of twelve Years, could be 
given, but that the ſupplying his Majeſty's Wants, by his Im⸗ 
poling Double or Tieble Ship-Money, and other Taxes, was 
then in View, A 
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SECT. XII. 


BUT, in this Place, a Review of what were thoſe ſecret Mea. 
ſures, which the Miniſters had taken, on the 5th of December 
1639. when the laſt Parliament was reſolved to be called, in 
caſe Supplies to carry on a War againſt the Scots, ſhould be 


Denied, is re” to be made : And thoſe were (as afterwards 
appeared) theſe ; 


Sanderſ. 304, The Lord Strafford was to call a Parliament in Ireland, and 
D'Orleans, to raiſe an Iriſh Army, to invade the Weſtern Parts of Scot- 
„land, whilſt the Scots were attacked in the South, by Engliſh 


Clarendon, Forces, and to prevail with that Parliament, to give Money to 
Vol. I. 144, a 


155. pay the Iriſh Troops, and to haſten that Buſineſs, ſo as his 
Lordſhip might be in England, in April 1640. at the opening 


of this laſt new Parliament. 


A competent Force of Troops were, in the Interim, between 

December 1639, and April 1640. to be in like Manner raiſed 

in England ; and for that End, another Loan of Money was, 

(as the only Thing neceſſary) to be promoted, payable by In- 
ſtalments; the Lord Strafford, as an Example to encourage 
D'Orleans, Others, ſubſcribed 20000 J. the Archbiſhop Laud 10000 l. and 
bs moſt of his Brethren, who were more deeply concerned in the 
Succeſs of that War, than others, ſince it was called Bellum 
Epiſcopale, contributed largely : But, above all, None procured 
reater Supplies than the Queen, who ingaged the Roman Catho- 
Ticks to furniſh moſt of the Charge of that Army. 


As to the City of London, the Loan of 100,000 /. was 
Demanded; but the City Declined, Fung Poverty; but, 
in Reality, they were Diſguſted, at a Decree of the Star- Cham- 


ber, by which the Crown had lately, not only taken from 
them, their Iriſh Plantation at Londonderry, which had coſt em 
immenſe Charges ; bur their Patent was Adjudged to be for- 
feired, and the Undertakers grievoully Fined in the Sum of 


50,000 J. which made the asking ſuch a Loan of ſuch People, 
look Abſurd and Irrational. 


However, 
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However, with the Loan ſo ſubſcribed, Part of an Army was 
raiſed in England, before the Parliament, in April 1640, met; 
And as to Lord Strafford, he ſucceſsfully executed his Part of the 
Scheme in Ireland, by raiſing an Army of 8000 Horſe and 
Foot, and did the Roman Catholicks the Honour, to account D'Orleans 
them better affected to the King than Proteſtants ; and for that? 
Reaſon, he compoſed that Army of [riſh Papiſts, and obtain d, 
of that Parliament, four Subſidies to pay them. 


Theſe Reſources, which were not inconſiderable, did, at the 
Diſſolution of the -laſt Parliament, remain in the Power of the 
Miniſters, and that prevented the reſt of their Proceedings, from 
being look d on as Chimerical. 


The King immediately, or ſoon after, called together his 
| Cabinet-Council, conſiſting of Archbiſhop Laud, Strafford, 
Hamilton, QMc. and Sir Henry Vane, was admitted to be one 
of them; the Matter in Debate was, What was now counſel- 
lable, and what Meaſures were, upon the preſent Diſappoint- 


ment, to be taken. 


The Advices then given, were after this Manner. Sanderſ 309, 
| 319. 


T hat Necellity required his Majeſty's Honour, and Prero- 
gatives, to be vindicated, and that that Vindication, could not 
be attained, without ſubduing the Scots by War, with an Engliſh 
Army, and compelling them to ſubmit to the Liturgy and Canons 
impoſed. 


_ » That the War with Engliſh Forces, upon the Scots, 
was not Dangerous; that it ought to be Offenſive, and the 


Scots to be invaded, becauſe they could not hold out five 
Months. 


T hat the King's Supplies being diſappointed, he was Looſed 
in England, and Abſolute from all Rules of Government; That 
he might take in England, what POWer would admit, and par- 
ticularly the Ship-Money ought to be rigorouſly collected, and that 
the Army in Ireland, might be employed to reduce the Kingdom. 
This muſt neceſſarily mean England, becauſe the Subject Matter, 
diz. Power to take what was Wanting, was ſpoke of Eng- 

land; 
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land ; for, what was Wanting, was Money, and Money could 
not be had, Either in Ireland or Scotland. 2 


FI 


If ſuch Counſel had been given by any other Counſellors 
Hiſtories would have Cenſured Co as Enthuſiaſtical; for natural 
Reaſon teacheth, That if the King were Looſed from all Rules 
of Government, the People were, in like Manner, Looſed from 
all Rules of Obedience; and if the King might take, what his 
Power would enable him to take, the People might Defend, 
what their Polber would enable them ro Defend : Power, 
therefore, was, according to the Miniſters, to Determine the 


Difference. 


However, the new Loan, that was before begun, was now 
compleated, and within three Weeks after Þe Diſſolution, 
the Sum of 300,000 /. was made up, and paid into the 
Exchequer, and therefore the Raiſing new Forces in Eng- 
land, proceeded, and the Army was augmented to 20,000 
Men. | 


SEC T.. XI. 


Echard 489, BUT the Scots made greater Expedition, and on the 21ſt 
of Auguſt 1640. entred, or invaded England, and purſued their 
Engliſh Inſtructions, by publiſhing two Manifeſto's ; In one of 
which, they inſinuated, 7 hat their Addreſſes to the Royal Far, 
were, by Laud and Strafford, Mc. interrupted and diverted ; 
T hat theſe 1 were ſupported by the Queen, as ſhe Ap- 
peared at the Head of the Popiſh Faction, and preſided in all 
State-Conncils and Reſolutions, and made the Neceſlity of their 
Service appear, in that they were the moſt proper Inſtruments, 
to oppreſs the Liberties and Reformed Religion, in the three 
Kingdoms : In the other Manifeſto, they Declared, T hey had 
no Defegn to waſte the Goods, or ſpoil the Country; but only 
to become Petitioners to Aſſemble an Engliſh Parliament; Mo- 
deſtly Deſiring, That ſuch of the Authors, of the Troubles and 
Miſeries of both Kingdoms, as avere Scots, might be Tryed and 
Puniſhed in Scotland ; and that Laud and Strafford might have 
ſuch Puniſhment, as the Engliſh Parliament ſhould adjudge 
they deſerved, 


Theſe 
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Theſe Manifeſtoes had the deſired Effect, and ſo Influenced 
the Northern Gentlemen, that the Scots marched all the Length 
of Northumberland, rather Welcomed, than Oppoſed, until 
they came to the Paſſage over the Tyne, at Newburne, where 
they Defeated a Detachment of the King's Army, under the 
Conduct of the Lord Conway, and paſling that River, they 
Seized and Poſſeſſed Nexwcaſtle, and Durham, and laid the 
Counties of Durham, and Northumberland, under Contribu- 
tion; And even Torkſhire ſeemed rather willing to Receive 
the Scots, as Friends, than to Raiſe their Militia, and Drive 
them out, as Enemies. 


Earl Strafford, Lord Lieutenant of Ireland, (being at Dublin) 
upon the firſt Notice of the Scots having Aſſembled an Army, 
to Invade England, forthwith (and before the King had ſo done 
in England) cauſed a Proclamation to be Iflued, whereby the 
Scots were proclaimed Rebels and Traytozs ; And his Excel- 
lency being, in the Exigency of State, called home to England, 
He, at his parting from Dublin, and delivering the Sword there, 
utter'd theſe Words, If ever I return to this Honourable Sword, 
I will not leave, of the Scots, in Ireland, Either Root or Branch; 
And when he came to England, he ſpared no Pains, in the 
Cabinet Council, to preſs on the War Vigorouſly againſt | 
Scotland, and to break all Counſels, tending to Aſſemble a Par- 
liament in England. 


But the Scots having Seated themſelves in Newcaſtle, and 
Durham, they let the King know the main Deſign of their Inva- 
fron; and, after the manner of Subjects (and not Enemies) 
Petitioned his Majeſty, to permit their Grievances to be, by a 


Parliament Convened in England, Redreſſed. 


SECT. XIII. 
IN this Place, may be taken a clear View of the then 


Government. 


There's no doubt, but the King's Miniſters, who, for many 
Years, had governed with a high Hand, and made his Majeſty 
appear to his Subjects, Great and Formidable, were grieved at 
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the Heart, that all Men ſhould now ſee the King want Ponyey 
to Encounter, what (in Compariſon with the Toer of Eng- 
land) might be called a ſmall Scotiſþ Incurſion. | 


This, however, gave his Majeſty a plain Diſcovery of the 
Imbecility of his Arbitrary Oracles, Archbiſhop Laud, Straf- 
ford, &fc. for now, when he wanted Aſiſtance, thoſe Miniſters 
could Adminiſter no Comfort, nor Raiſe for their Maſter, Men 
or Money : The whole bee 17 of Doubling, or Trebling the 
Ship-Money, and other Arbitrary Impoſitions, on a ſudden 
Vaniſhed, and in their Room, there Stared in their Faces, the 
Dreadful Neceſſity, of accounting for. their paſt Behaviour, to the 
two Eſtates of Lords and Commons, whom they had Inſuffer- 


ably provoked, and whoſe Rights had been, ſo long, and ſo 
injuriouſſy Invaded and Oppreſſed. 


The Miniſters Politicks, never dreamt of Land Dangers, 
and therefore the Innovation of Ship Writs, to Raiſe Money, 
without the Authority of Parliament, againſt Sea Dangers and 
Invaſions, would not ſerve in this Caſe of Land Invaſſons; 
There is no doubt, but the then Judges, would have determined 
the Law to be, T hat the King, by Wris, or Royal Mandates, 

| (to be called Border Writs) might, by his Sovereign Power, 
: it hout Authority of Parliament, Impoſe Taxes, and Raiſe 
Money, in the one Caſe, as well as in the other; and that his 
Majeſty was the ſole Judge of the Danger, and of the Means 
to prevent it; but the Miſery was, the Scots were at Hand, 


to Diſturb che Execution of ſuch Illegal and Arbitrary Mea- 


ſures, 


In Fact, the Miniſters, conſcious of their evil Adminiſtration, 
equally Feared and Hated Parliaments, and had driven the 
King out of the Courſe of Meeting them; and, therefore, turn- 
ing every Way to avoid them, they Adviſed their Maſter to call 


| 

rogether the Peers, and ſee what Relief they would afford ; but 
this Counſel was as Fruitleſs in the Event, as it was Weak 1n 
the Conception; for how could it be expected, that £ne of 
| the Two Eſtates, that had ſo long been deprived of their Rights, 
Privileges, and Seats in Parliament, would Aſſiſt in continuing 
that new Soꝛt of Government ?! 


The 


8 


CONSTITUTION 


The Summons of the Peers, required them to Attend his 
Majeſty at Tork, the 2 4th of September, i 640, which occaſion'd 
a ſort of Interval of Thirty Days; but the Scots Army being at 
Hand, precipitated the Vigour of the Engliſh Nation, inſomuch 
that Twelve of the Peers, laying aſide the King's prohibitory 
Commands, in the Proclamation of April 1629. preſumed to 
Petition his Majeſty, to Aſſemble a Parliament, which was 
ſeconded by a Petition for the ſame Purpoſe, from the City of 
London: So that now the Energy, and Spirit of the Conſtitu- 
tion (like the Sun from an Eclipſe) broke out, from under the 
Miniſters Oppreſſion, and ſhone in its full Luſtre z for the Legi- 
ſlative Prerogatives, together with the Miniſters, did, by the 
Warmth of it, melt, and equally moulder away. 


The Cauſes of the War did, in this Light appear to be 
fictitious and unjuſtifiable, and this Conſtitution ſo inlightened 
every Man; that the common Voice of the King's own. Army 


was, T hat the Scots Grievances, about their natural Presbytery; 


and the Liturgy, and Canons, being unworthy of a War, ought 
to be ſettled by a Treaty in Parliament, rather than (by Fighting 


and. Bloodſhed) to compel their Submiſſion, to an Authority, 


Which, they inſiſted, was Illegal; for no Man could wiſh 
DSucreſs in this War, without wiſhing England to be, by the 
like illegal Power, Enflaved : Which proves, how natural and 


ealy it is, even to the common People, to apprehend the right 
| Side of the Queſtion, 


The King ſeeing a Foreign Army of Scots, and his Engliſh 


Subjects yt the ſame Thing, [a Parliament] was, in 
a Manner forced and wolently compelled to call a Parliament; for 


407. 
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the noble Hiſtorian informs us, T hat his Majeſty when be came Clarendon, 
10 York in Auguſt, 1640. neither meant, or intended any ſuch ** © 19 


Thing, as calling a Parliament, but that That e Was 
wrought by Degrees : However, this ſpeedy Reſolution pre- 
vented the clamorous Petitions that were coming, from all 
Parts of the Nation; for now the People's Voice, like a Tor- 
rent, broke through the Royal Command, reſuming their An- 
tient Right, to Speak of, and Demand, or (in the, Proclama- 
tion Phraſe) preſcribe the Time for holding Parliaments. 


SE CT. 
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THE Scots Invaſion was that forcible and violent Spring, 
which gave the Engliſh new Spirits, after they had, for twelve 
Years, languiſhed under a ſtrange Adminiſtration ; Petitions 
therefore were ſent from * and from ſome Counties, 
Buzxer. praying of the Ns a Treaty with the Scots, ſome of which 

Petitions, were Delivered to his Majeſty, by the Lords Wharton 
and Howard of Fſcricke ; but the fame being, by the Mini- 
ſters, Deemed favourable to the Enemy, it was reſolved pri- 
vately, in a Council of War, in which S$trafford prefided, J hat 
thoſe tao Lords ſhould be Shot at the Head of the Army, as 
Movers of Sedition ; but Strafford had a Whiſper given him, 
That if any ſuch Execution avere Attempted, the Whole Army 
would Mntiny, and probably Revolt, and, perhaps, in a Rage, 
do Military Juſtice, by Cutting him and his Friends to Pieces; 
This Whiſper was, probably, the Reaſon, why my Lord Cla- 
Clarendon, rendon wrote, That the Army was not ſo much Incenſed againſt 
wes 255. the Scots, as againſt Strafford; and that the King had no 
Ground to be confident of his own Army : The two Lords were, 
for that Reaſon, Diſcharged, and the Matter huſhed. This is 
mentioned, to remind the World of two Things; 


I. Unparalell. d Supermtendency of Strafford, who dared to 
Adminiſter to two Noblemen, his Equals, ſuch Treat- 
ment. And, 


II. That as the Provocations, by Tmpoſing the Tax of Ship- 
Money, &c. and by the Affronts to Parliaments avere 
l, ſo the Averſion to the Minifters, and the 
Engliſh Inclinations to the Scots Errand, were equally 


When the Lords met at York, on the Twenty - fourth 
Day of September, in the Year 1640, and had heard, a 
lamentable Rehearſal of the Scotiſþ Diſorders and Invaſion, 
Sander. 243. The Earl of Straſford was the only Perſon, in that Aſſembly, 
D'Oteans, that Ragell againſt the Scots, Declaring, T hey were Traytors, 
* and Enemies to Monarchical Government, and propoſed, 4 

unaer- 


* 


, 
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undertooł to maintain the Mr, with ſuch Engliſh, as agere Clarendon, 
Loyal, and with his Iriſh Troops, on whom he could Rely, '4 e | 
and would whip the Scots home, in their own Blood: He, at 

another Time, preſſed the King, to permit him to give the Scots 

Battle, urging, T hat he durſt undertake, upon the Peril of his 

Head, to beat them Home. Theſe Darings were probably 

made, before the Earl was apprized of «what Senſe the Army 


had of his Enterprizes. 


The King was well apprized, That the Lords ( when they 
met) would adviſe the Calling a Parliament; his Majeſty there- 
fore, to prevent the Notion, that That Counſel ſhould atiſe 
from them, and, probably, Diſcerning now, That his Govern- 
ning without Parhaments, was Odious and Abominated, was 
pleaſed to anticipate the Lords, and Declared, on the firſt Day 
of their Meeting, That the Queen had, by a Letter, adviſed 
him to call a Parliament, and that he had Reſolved to do it: 
My Lord Clarendon writes, T he King, at his coming to Vork, Clarendon, 
had no ſuch Deſign 5 but made this ſudden Declaration, to the Vol | 1555 
Intent the Queen might have the Honour of it, and to endear Echard 481. 
ber to the People : but the Event was contrary ; for the People's 
Opinion, That the State Revolutions had been, by the Queen, 
and her Popiſh Cabal, wholly Directed, was, by this Declara- 
tion, Confirmed ; However, the King's Intimation of what 
Counſels moved him, proved, That his Majeſty very well 
underſtood, What Enraged his People, and What would 


Endear him to them. 


Theſe Lords, when Aſſembled, in Order to the Calling of a 
Parliament, propoſed and adviſed ( amongſt other Things) a 
Treaty with the Scots; in Anſwer to which, the King told 
them, T hat he having already Reſolved to call a Parlia- 
ment, and for that Purpoſe had ordered Writs to be Iſſued ; 
that Occurrence, therefore, had now rendered all Conſultations 
with their Loraſhips, upon the preſent Conjuncture, Unſea- 
lonable ; but as to the Treaty, his Majeſty conſented to it; 
and after ſome Intercourſe, by Meſſages, with the Scots, 
Rippon, berween York and Durham, was agreed to be the 
Place of Treaty ; and, in Order thereto, the King Au- 
thorized and appointed Fifteen Peers, to Meet and Treat 
with the Scots Commiſſioners : The Names of thoſe Lords 


are ſet down, in my Lord Clarendon, moſt of whom, Clarendon, 
L1illl though ©0255 
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Clarendon, 
Vol. I. 157. 


Vol. I. 161. 


though den not then known, had Invited the Scots to Male 


this Invaſion. 


When the Commiſſioners, on both Sides, met at Riþpon 
there was not one of the Engliſb Commiſſioners, to whom 
the Scots Complaints of Grievances, were not Agrecable, and 
particularly their Grievances, proceeding from the Exceſs of 
the Queen's Power, of which they complained, and to which 
they aſcribed thoſe Grievances, were but a Counter- Part of thoſe 
Sufferings, which the Engliſh had, during all this Reign, borne 
and endured : The Scots acted, in all Things, according to their 
Inviters Inſtructions, and particularly promiſed, they would 
never return, until Proveffons were "© as well for Reſto- 
ring the juſt Liberties and Freedom of England, as for Eſta- 
bliſhing their own in Scotland. 


In fine, a Treaty being Reſolved on, a Ceſſation of Arms 
was allo agreed on, and the Boundaries between the two 
Armies were ſettled, over which, either Party was not to paſs : 
To enlarge which Boundaries, the Engliſb Lords conſented 
and agreed, That the two Counties of Cumberland and Ilet- 
moreland, ſhould be added, for the better Enabling the Scots, to 
extend their Contributions, for a preſent Subſiſtance, and to 
raiſe 850 J. per Diem; but the reſt of the Treaty was Ad- 
journed to London, to be there compleated ; of all which, the 
King approved, and thereupon, at the Inſtance, and upon the 
Credit of thoſe Lords, the City of London, to ſupply the Exi- 
gencies of the Army in the North, chearfully advanced to thoſe 
Lords, a Loan of 200,000 J. and ſo the King returned from 
York, to hold the Parliament at Weftmipſter. 


KEI ALY. 


T HE Noble Hiſtorian could not forbear Exclaiming, T hat 
it was ſrange, that all the Induſtry and Learning of the late 
Years, had been beſtowed in finding out, and Evincing, T bat in 
Caſe of Necellity, any extraordinary Way for a Supply was 
Lazwful; and upon that Ground, had proceeded, when there 
was no j2eceſlity ; and now, when the Neceſſity was Appa- 
rent, Money muſt be Levied in the Ordinary Courſe of Parlia- 
ment, which Courſe was then more extraordinary, as York muſt 
be defended from an Enemy within 25 Miles of it, by Money 3 
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le given at London, Six Weeks after, and to be Collected within 
Six Months after that: That in the Caſe of the Ship- Money, 
the Seaſon and Evidence of Necellity only, had been Queſti- 
ned, and the View of it, in a Perſpective of State, at a Di- 

ance that no Eyes could reach, was denied to be Ground enough 
for an Impoſition : As no Man could pull down his Neighbour's 
Houſe, becauſe it ſtood next Furze, or Thatch, or ſome Com- 
buſtible Matter, which might take Fire, altho' he might do it 
IX that Combuſtible Matter was really on Fire: But it was never 
denied, that Flagrante Bello, when an Enemy had actually Invaded 
the Kingdom, 0 1 the Neceſſity, both ſeen and felt, all Mens 
Goods are the Goods of the Publick, to be applied to the publick 
Safety, and as carefully to be Repaired by the publick Stock. 
The Hiſtorian was pleaſed to Add, That it was very probable, 
a Parliament called at that Juncture, would do the Buſineſs of 
the Scots, and of thoſe who Invited them, whereas, if the King 
had poſitively declared, That he would have no Parliament, ſo 
long as that Army ſtaid in England; but as ſoon as they were 
retired into their own Country, he would ſummon one, and 
refer all Matters to their Advice, and even to be Adviſed by 
them, in Compoſing the Diſtractions of Scotland; He ſaid, It 
was 1 the Scots would, either willingly have leſt the 
Kingdom, or ſpeedily have been Compelled; T here being at 
that Time, an Army in Ireland, ready to have Uilited Stot⸗ 
land, 


This Argument, and theſe Concluſions of the Noble Hiſto- 
rian, had been very Reaſonable, if the Premiſes, on which the 
ſame were built, had been probable; for if the Scots had, as 
Enemies, Invaded England, and had come to Deſtroy and En- 
ſlave this Nation, the Calling of a Parliament, would have been 
an Act, not only Neceſſary, but Wholeſome; for if that had 


been the Caſe, the People would ( in their own Defence ) have 
Chaſed home the Invaders. | 


But the Reverſe was the Caſe; for the Scots came, as Friends, 
to Save and Reſcue England, as well as Scotland, from under 
the bitter Preſſures and Sufferings, which Grieved both, by the 
Means only, of a Free Parliament ; and therefore they knew, 
that England would, by its Parliament, do the Buſineſs of them 
(the Scots) and of thoſe that Invited them: It is therefore 
more probable, That if the King had declared, He avould have 
no Parliament till the Scots mere Retired, a general Revolt 


had 
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had enſued ; for the Diſtruſt of the Lords and Commons was be- 
come Incurable, in Regard there could be no Dependance on thoſe 
Counſels, which were every Hour Alterable, by the Influence and 
Power of the Popiſh Cabal: 9 therefore reſolved to make Uſe 
of the Scots, to E the Uſe of that Power, by which, the Uſe 
of Parliaments had been ſuppreſſed: For which Reaſon they 
Treated the Scots, as Brethren under the like Affliction, and even 
Idoltz d them, as Thoſe only, who could (as they did) Enforce, 
and even Compel the Aſſembling, and Continue the Sitting of an 
Engliſh Parliament ; for without them, they knew their Sitting, 
as ſoon as it Diſpleaſed, would be Diſmiſſed. 


SE CT. XLVI. 


THE Lord Savile's Diſcovery may be Aſſigned to this Place; 
for after the Scots were Seated in Nezwcaſtle, and Durham, and 
the general Torrent had broken forth on the King, Requeſting, 
or rather Demanding, a Parliament; and after it was found, 
That the Army and Country were more Incenſed againſt the 
Lord Strafford, than againſt the Scots, the Lord Savile con- 
cluded, That Strafford's Power could not long continue; and 
therefore he haſtily Deſerted his Party, and diſcovered to the 
King, the grand Invitation, and produced to his Majeſty, a 
Copy of the Engagement, and told him, in whoſe Hands the 
Original was depoſited : But this Copy being written with Savzle's 
own Hand, could be no Evidence; The Force of it, therefore, was 
to reſt on that Lord's own Credit and Reputation. The King 
ſeemed greatly Obliged, and privately Committed to the Lord 
Strafford, the Care of Improving the Intelligence, in order to 
find and collect Evidence, to Impeach the Jnviters : How- 
ever, the Lord Savile obtained from the King, a Promiſe to 


ſucceed in the Preſidentſhip of the North, in Caſe Strafford 
ſhould be Removed. | 


Meaſures were therefore Concerted in the Cabinet Council, 
That Strafford ſhould Collect what Evidence he could, of this 
Invitation, or Conſpiracy, and ſhould repair therewith to 


London, and Impeach the principal Jnviters, and eſpecially 
Mr. Pym, Mr. Hampden, Oc. of High Treaſon. 


SECT: 


.. 


a. 


— — 


CONSTITUTION. 


SECT. XLII. 
IN November, 1640, was opened that Memozable Parlia- 


ment, whoſe Acts and Proceedings, in Reſtoring to the Nation, 
its Rights, Liberties, and Hereditary Privileges, will, as long 


as the Monuments of Hiſtory Remain, appear Surprizing ; forSanderL 323 


this Parliament did, in ſome Sort, Reſemble the Proceedings of 
that Parliament, which, One hundred Years before, had, by 
Diſſolving the Monaſteries, Reſtored to the Nation, its Antient 
Freedom, Riches, and Power. 


Great Expectations were built, on what Repreſentations the 
King's * would make, of the extraordinary Affairs, then 
Depending: But his Majeſty, as if he had been the only Stranger, 
to the general Senſe of the Nation, did, by his Speech, Arraign 
the Scots as Rebels, and, with Warmth, repreſented to & 
Lords and Commons, T hat their Primary and Principal Con- 
federation, ought to be, to Raiſe Money and Forces, to Chaſe 
out of England, thoſe Rebels. 


This Speech was to the Lords and Commons, who had pri- 
vately Invited the Scots, Allarming ; for they very well un- 
derſtood, That that Invaſion was the very Cauſe of their 
being now Aſſembled together in Parliament, and the Encamp- 
ment and Continuance of the Scots Army in England, was the 
only Means, to Secure and Continue their Sitting, that they 
might (without abrupt Diſſolutions) have Time to Redreſs their 
Grievances, and to puniſh the State Malefactors; They were 
ſenſible enough, that if they ſhould Chaſe out the Scots, They 
themſelves ſhould ſoon after be Chaſed out of Doors, and ſent 
Home to Grieve and Suffer, as they had done many Years be- 
fore, and, therefore, many People Murmured at the King's 
Calling the Scots Rebels; and yer his Majeſty Diſdaining to 
Mitigate or Recede, went, two or three Days after, to the Houſe 
of Peers, and, in a Speech to Them, Avowed the Calling the 
Scots Rebels, and Repeated, and Preſſed, his former Com- 
mands, to Chaſe them as ſuch, out of England. Although this 
Speech was a Direct Breach of the Treaty with the Scars, which 
had been Commenced at Rippon, and Adjourned to London. 


Mmmmm SECT. 
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SECT. XLVIIL 


B U T the Parliament were Swoln- with Animoſity, at the 
King's Governing by Arbitrary Power, without Parliaments, 
and therefore proceeded with Vigour, in Paſſing divers Acts, not 
only to ſecure themſelves, from being Broken and Surprized with 
a Diſability to Redreſs their Grievances, but to 2 and 
make Proviſions againſt many Inſtances, of the Arbitrary Admi- 
niſtration complained of, in doing whereof, all Oppoſition 
ſeemed to Vaniſh; the Miſchiefs and Breaches of the Conſtitu- 
tion, were ſo Evident, that no Man durſt ſtand up to Defend 
them. ä 


| The Titles of which Acts were 
I. An Att for preventing of Inconveniencies by long Intermiſ. 


| fpons of Parliaments. 


The Preamble whereof declares, T hat the not holding Par- 
liaments frequently, had produced ſundry and great Miſchiefs, 


and Inconveniencies. 


II. An Act to prevent Inconventencies, which may happen 
by the Untimely Adjourning, Proroguing, and Diſſolving, of this 
preſent Parliament. | 


The Preamble gives the Reaſon, wiz. To Remove the Peo- 
ple's Fears and Apprehenſions, that the King will Prorogue 
and Diſſolve this Parliament, before Pullic can be duly Exe- 
cuted, or Publick Grievances Redreſſed. 


III. An Af for Regulating the Privy Council, and for Tak- 


ing away the Court, commonly called the Star Chamber: Vet in 
Force. | 


The Preamble whereof, Aſſigns the Reaſons to be, For that 
the Star Chamber had undertaken to Puniſh, where no Law 
did Warrant , and to Inflict keavier Puniſhments, than by any 
Law avere Warranted ; and that the Council-Table had aſſumed 
a Power, to intermedale in Civil Cauſes, and to determine of the 


Eſtates and Liberties of the Subject, comrary to the Laws of 
the Land. 


IV. An 


"CONSTITUTION. 
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IV. An Act for: Repealing a Branch of a Statute, primo 
Elizabethæ, concerning Commiſioners for Canſes Ecclgfiaſtical: 


Yet in Force. 


The Preamble aſſigns the Reaſon to be; For that the Com- 
miſſioners, by Colour of the King's Letters Patents, had 


(to the Great and Inſufferable Wrong of the People) uſed to 


fine and impriſon T hem, and great Miſchiefs and Inconveniencies 
had enſued thereupon. 


V. An Act for Declaring unlawful and void, the late Pro- 
ceedings touching Ship- Money, and for vacating all Records 
and Proceſs touching the ſame : Vet in Force. 


By this Act (and not by the Preamble) the whole Parlia- 
ment, viz. the King, Lords, and Commons, Declared, T hat 
the King's Impoling the Tax called Ship-Money, and the 
Judgment, given for the King, againſt Mr. Hampden, were 
Contrary to, and againſt the Laws 5 the Realm, the Right of 
Property, and the Liberty of the Subject: Vet in Force. 


VI. An Act for Prevention of vexatious Proceedings, touch- 
ing the Order of Knighthood : Vet in Force. 


The Preamble Declares theſe Proceedings to be altogether 
Uſeleſs and Unreaſonable. 


VII. The three Acts for Bounding the Foreſt-Laxws ; for 
Reforming the Stannary Courts, and for Regulating the Clerk 
of the Markets. 


It is obſervable, That when the Parliament preſented to the Sanderſ. 427; 


King, the two Bills for Aboliſhing the High Commiſſion-Courr, 
and the Star-Chamber, They alſo offered to him, the Bill for 
granting a Tax by Poll-Money ; his Majeſty ſhewed a Wil- 
lingneſs to accept the Money, and a Rgluſtancy to pals the 
other two Bills; whereupon' the Houſe of Commons voted 
Either All Three, or None at all: And yet the King, on the 
2d of July 1641. paſſed the Poll-Money Bill, and Demurred 
on the other two ; But Be the Commons in a Flame, for 


being ſo treated; the King, three Days after, paſſed the other 
two Bills, 


Ho]. 


Fe 
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However, the King, without making or inſiſting on an 

Indemnity for his Miniſters, gave the Royal Aſſent to all theſ. 

Acts of Reformation ; becauſe his Majeſty found his Compli- 

ance Abſolutely neceſſary; But thoſe Acts were paſſed with ſo 

Sanderſ. 425). much Beluctancy, that any Man might ſee, That if ever the 
Miniſters could gain PoWer, they would adviſe his Majeſty to 

Varendon, Declare thoſe Reforming Laws, to be obtain'd by Force and 
Violence; and that, therefore, they were null and void: In which 
Caſe, probably, the principal Promoters of thoſe Statutes, might, 


as their Anceſtors in the like Caſe had done, paſs their Time 
very ill. | 


Fer. K. 


THIS whole Narration would be imperfect, if ſome No- 
tices were not taken, of the Impeachment and Proceedings 
againſt the Earl of Strafford, which introduced into Publick 
View and Debate, many Parts of this Conſtitution ; And, 
therefore, nothing is here repreſented, but what each Side 


inſiſted on. 


The Earl of Strafford came to London, and appeared in 
Parliament, on the 11th Day of November, 1640. being eight 
Days after the Opening of the Seſſion; and, doubtleſs, he brought 
Materials for his intended Impeachment of the Inviting Mem- 
bers; but the Jnviters prevented him, and on that very Day, 
Impeached him, and procured him to be ſecured, which ſunk 
him under that Power, which he could never Over-match. 


Baker, 433, The Grand Article of the Impeachment was; For that he, 

Eh the Earl, had Endeavoured to ſubvert the Fundamental Form of 
the Government, and of the Laws' of England and Ireland, 
and, inſtead thereof, to introduce an Arbitrary and Tyrannical 
Government. | | 


Ir is to be obſerved, That this Treaſon was a Treaſon at 
Common-Law, and not upon the Statute of Treaſons; and 
was therefore to be proved by a Multiplicity - of ſuch Facts, as 
ſtruck at the Root of the Conſtitution ; which Overt- Facts, to 
prove this Treaſon, were Aſſigned; N | 


T. In 
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I. In his Words or Declarations ; 


II. In his Actions, as the fame affected the Subjects; in their 
Lives; in their Liberties ; in their Properties. 


III. In his Counſels given to the King, in the moſt import- 
ant Points of State. 


In this Caſe, the' great Controverſy in the Houſe of Com- 
mons was, Whether the Matter of this Charge was High- 
Treaſon or not. 


It was argued, by the Earl's Party, in the Houſe of Com- 
mons, T hat the Subverſion of the Fundamental Form of the 
Government, and of the Laus of England and Ireland, awas an 
Act not practicable, or hardly conceptible to be done, or effefted 
by any one Man; for, What could one private Man do, to ſ#b- 
vert the Foundations of a Government, which had been at firſt 
erected, and was ſtill ſupported by a whole Nation? It might, 
indeed, be ſubverted by Armies; but, in that Caſe, the Trea- 


ſon would appear to be that Species of Treaſon, which is called 


Levying of War againſt the King and Government. 


It was argued by that Party, T hat if the Thing itſelf was 
not pratticable or conceptable, then an Endeavour to do that 
Thing (that was impoſſible to be done by one Man) could not 


be Treaſon. | 
It was further argued, 7 hat if a Man of a Wicked Mind, 


and with a felonious Intent, ſhould ſecretly give unto his Friend 
(being a ſtrong and bealthy Man) - ſmall Potions of Poyſon, by 
which the Mans Blood, by little and little, becomes corrupted 
and contaminated; be firſt Effect whereof, would probably be, 
that he ſhould loſe the Uſe of his Legs; and, after that, of his 
Arms; and, after that, of his Eyes, which -avould reduce the 
Man to à Condition («worſe than Death) yet this was not 
Murder, neither could that Criminal be indifted for Murder; 
for an Endeavour to murder, without Death enſuing, was not 
Capital, and, therefore, an Endeavour, by any one Man to 
ſubvert the Fundamental Form of the Government, and of the 
Lows of the Nation, could not be Treaſon. 
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It was Argued on the other Side, That the Fundamen- 
tal Fo of the Government, and of the Laws, did mean thoſe 
Rules which avere inſtituted, in the Formation of this Conſtitu- 
tion, to be obſerved, between the Governor and Governed, and 
which did reſtrain the Governor from oppreſſing the Governed, 
and did intitle the Governed, to Freedom and Hereditary Pri- 
wileges (to wit, To be Governed according to thoſe Laws ) and 
that thoſe Rules did paint and ſtain odious Colours on both Par- 
ties, viz. On the Governor Oppreſſkon and Tyranny, and on 
the Governed Slavery, when the Adminiſtration differed from 
them; and that although it ſhould be admitted, That the Sub- 
verſion of the Fundamental Form of Government was impracti- 
cable by any one private Subject; yet it might be Effected by a 
Great Miniſter f State, whom the ſupreme Governor ſhould 
Intruſt with Commiſſions, to execute Powers Judicial, Mini- 
ſterial, Military, and even _ or Legiſlative (as in Ireland) in 
regard, ſuch a Miniſter would act in a Political Capacity, and, 
being armed with great Commands, and great Dependencies, 
diſtributing Rewards and Puniſhments, he might Compaſs, and 
bring to Effect, the greateſt Enterprizes. 


That if ſuch a Miniſter of State, ſhall act inconſiſtentiy with 
that Truſt, which the Law hath veſted in him, and perpetrate 
ſuch Acts, as ſhall be deſtructive, not only f that Truſt, but of 
the Fundameutal Form of Government, and of the Laas; ſuch 
a Man, in Power, may undermine, ſubvert, and tear up by the 
Root, the very Eſſence and Foundations of the Government. 


And as to the Objection, T hat an Endeavour to ſubvert 
the Fundamental Form of Government, could be no Treaſon 
when no Subverſion enſues ; It was Argued, and Reſolved, 
T hat if an Endeavour to ſubvert, ſhould not be Treaſon, and 
as ſuch, ſhould not be puniſhable ; it would be a vain Thing to 
accuſe or proſecute ſuch a powerful Offender, or to hope to puniſ 
or preſs him by thoſe Las, which were themſelves firſt ſup- 
preſſed ; eſpecially if ſuch a Malefactor ſhould fortify himſelf 
with Arms, and Power to defend his Miſdemeanors. 


SECT. 


CONSTITUTION. 


6 
SECT. L 
T HIS being the Introduction, 


It comes now in Courſe, to State thoſe Overt Facts, which 
the Parliament Charged on the Earl, to prove his Endeavours, 
to ſubvert the Fundamental Form of the Government, and of 
the Laws; and thoſe were, as before is mentioned, 


I. His Words and Declarations, which monſtrate bis Inten- 
tions, Index Anime ſermo. 


II. His Actions, as the ſame affected the Lives, Liberties, 
and Properties, of the People. 


III. His Counſels, Given to the King in the Higheſt Points 
of the State and Government. 


I. As to his Words, The Impeachment Charged him with 
theſe Words, vis. 


That the Earl, being Preſident of the Council in the North, 
where Diſcretionary Powers were by him Exerciſed, did, at 
York A/jizes, in open Court, and in the Face of the Country, 
Publiſh and ſay, That ſome of the Judges were all for Law, 
(meaning, T hey were For Granting Prohibitions, Writs of Ha- 
bens Corpus, &c. to Reſcue the Perſecuted People from under bis 
Oppreſſions) bur they ſhould find the King's Little Finger, Hea- 
vier than the Loyns of the Law. 


That the Earl, being Lord Lieutenant of Ireland, which 
was a Kingdom Annexed to the Crown, and Governed by the 
ſame Laws as England (for the Laws of England had been 
Tranſplanted into Ireland) be, the Earl, did, in an Aſſembly 
of the Nobility and Gentry, and of the Mayor and Aldermen at 
Dublin, Pabliſb and ſay, That Ireland was a Conquered Na- 
tion ; That the King might do with them, Nr. pleaſed; 
And that the Royal Charters, Granted to the City of Dublin, 
ver Fes worth, nor did Bind the King further than he 
Plealed. of 


t That 


— 
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Clarendon, 


Vol. I. 220. 
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ther, that would not have taken ſuch a Blow. 
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That he did threaten to Inpriſon the Earl of Cork, for pro- 


ſecuting a Suit in Law, to Recover Lands, of which be hag 


been Diſpoſſeſſed, by an Order of the Council Table, if he (Zar! 
Cork ) world not Ceaſe that Suit, ſaying, That he ( Strafford ) 
would have neither Laws, nor Lawyers, Diſpute or Queſtion 
his Orders; and that he would make his Lordſhip, and all 
Ireland, know, That Acts of State, were as Binding, as Acts of 


Parliament, | 


T hat the Earl, in October, 1639, Said and Declared 
That the Nation of Scots were Rebels and Traytozs, and 
the Earl being then about to come for England, he ſaid, If the 
King ſhould ſend him back again,. he would Root out of 


Treland, the Scots, both Root and 2Bzanch. 


T hat the Earl, when the Lord Mayor, Aldermen, and He- 
riffs of London, attended the King and Council, and refuſed to 
Lend the Money required of them, publickly ſaid, before the 
King in Council, That no Good could be done with them, till 
they were laid by the Heels, and ſome of the Aldermen 
hanged up, 


Il. As to the Earl's Actions, in Relation to Mens Lives, the 
Impeachment Charged the Earl, 0) = 


That he did, in a Council of Mar, called together by him in 
Time of Peace, and when the Courts of Fuſtice were open, pro- 
cure a Sentence of Death to be given againſt the Lord Mount- 
Norris (then a Peer of Ireland, Vice . Treaſurer, one of the 


Principal Secretaries of State, and Keeper of the Privy Signet) 


Without any Warrant of Law, and without any Offence Com- 
mitted, deſerving Death. 5 my 


My Lord Clarendon Stated the Matter of Fact thus: A Ser- 
daut of Earl Strafford, one Anneſſey (Brother to the Lord 
Mount-Norris) had, by Accident, ſuffered a Stool to fall upon 
the Earl's Foot 3 the Earl then, Enraged with the Tam of the 
Gout, ſtruck. Anneſſey with.a ſmall. Cane: This being merrily 
ſpoken of, at the Lord! Chancellor's, Table, my. Lord Mount- 


Norris, being there at Dinner, ſaid, T he Gentleman had a Bro- 


This 
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This Diſcourſe, coming, ſome Months after, to Strafford's 
Hearing, he cauſed a Council of War to be called, before which, 
the Lord Mount- Norris, —_ a Command in the Army, was 
Summoned to Appear; in which Council of War, the Article 
of Moving Sedition, and Stirring up the Soldiers againſt the Ge- 
neral (Strafford) being Read, the Lord Mount-Norris was, in- 
ſtantly Charged with thoſe Words, formerly ſpoken at the Lord 
Chancellor Lass Table. 


hat Defence he made, the Noble Hiſtorian knew not; fot 


Lord Mount-Norris was ſo ſurprized, that, before he came 
thither, he knew not what the Matter was; but the Words 
being proved, he was Deprived of all his Offices, viz. Of his 
Regiment of Foot, Vice Treaſurer, Secretary of State, and 


Keeper of the Privy Signet; and was Committed to Priſon, and 
Sentenced to Loſe his Head. 


The King ſent over a Pardon, and ſo he was ſet at Liberty, 
with his Life; all other Parts of the Sentence, being before fully 
Executed ; for all his Places were Diſpoſed of. 


This appeared to all Men, an Expreſs Subverſion of the 
Fundamental, Form of the Laws; for if, in a Time of full Peace, 
when the Courts of Law were open, a Peer of the Kingdom, a 
Privy-Counſellor, and Secretary of State, for an Unadviſed, 
Paſſionate, Myſterious Word (capable of many Interpretations) 


' ſhould be Called before a Council of War, and, without any 


Proceſs, or Formality of Defence, in two Hours Time, be De- 
prived of his Life and Fortune; It gave all Men Warning, how 
they Truſted themſelves within Territories, where ſuch a Go- 
vernor Commanded; for the Fundamental Laws (being by him 
Subverted) could afford no Man Protection. The Noble Hiſto- 


rian adds, T hat this Proceeding of the Earl, was the moſt Ex- Clarendon, 


travagant Act of Sovereignty (i. e. Arbitrary Power) that 
had been ever Executed by any Subject. 


Vol. I 


O1. . 150. 


My Lord 8 Writes, T hat Strafford made the worſt Vol. 1. zr. 


Excuſe for this Arbitrary Act of his Powwer : And from what 
he ſays, it may be Collected, T hat the Earl's Defence Aggra- 
vated the Offence ; for the Earl inſiſted, That the Lord Mount- 
Norris was an Inlolent Perſon, and that he took that Courſe 
to bumble him: A rare Excuſe! That becauſe the Earl looked 
Ooooo on 
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on that Lord, to be an Inſoltut Man, he, therefore, to hum 
ble him, would Subvert and Violate the Fundamental Law, b 
taking away his Life, and Fortune, without any Crime, and 
without a Legal Tryal. The Noble Hiſtorian is pleaſed to ſay 
T hat the Earl Submitted to the Pœam Talionis, wiz. To habe 


the like Sentence paſs upon himſelf, ſo as be might have the like | 
Pardon ; which was a plain Confeſſion of the Guile. 


The Noble Hiſtorian adds, 7 hat Earl Strafford's own De. 


fence Aggravated his Crime, by his inſiſting, That when Mount. 


Norris was Condemned, he ( Strafford, although a Subject) 
publickly declared, T hat a Hair of his Head ſhould not Periſh, 
and that He procured the Pardon: This was aſſuming Royal 

Power. Clarendon, Vol. I. 221. 


For, ſuppoſe the King would not have Pardoned, then 
Mount=-Norris had continued Condemned; And as to the Hairs 
his Head, Strafford (notwithſtanding his Declaration) ſtripped 
him of all his Offices ( if thoſe might be termed Hairs) and 


Crippled him in his Liberty, not ſuffering him to come for 
England. 


The Noble Hiſtorian ( who, doubtleſs, knew the Truth) 
is pleaſed to add, That the Lord Mount-Norris. as a Man 
of great Induſtry, Activity, and Experience, in the Affairs of 
Ireland, and that the Earl looked on him with great Jealouſy, 
left he ſhould, as he had done, by other Lieutenants, inform the 
Earl's Enemies of the Illegal Acts and Oppreſſions, which bad 
been done, during his Government; ſo that this Dilemma ſeemed 
Unqueſtionable, that either Strafford muſt deſtroy Mount-Nor- 
ris, whilſt he ( Srrafford) continued in his Office, or Mount- 
Norris would deſtroy him, as ſoon as he ſhould be out of his 


Office; which made the Injuſtice and Oppreſſion, the more 


Formidable. 


If a Lord Lieutenant of Ireland, ſhould, at this Day, pra- 
Rice on the Triſh Nobility ſuch Experiments, the Parliament of 


England would think no Puniſhment too Great, for ſuch an 
Arbitrary Proceeding. 


SECT. 


CONSTITUTION 
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I: AS to the Earl's Actions, in Relation to Mens Liberties; 


The Impeachment charged the Earl, That he, upon a bare 
Petition to himſelf, as Lord Lieutenant, had made an Order 
or Decree againſt the Lord Chancellor Loftus, without any 
Legal Proceſs or Proceedings; and had, for Diſobedience to 
that Order, and for refuſing to deliver up to him the Great 
Kal; impriſon'd the Chancellor; and, after that, had procured 
the Great Seal to be taken from him. 


My Lord Clarendon was pleaſed to write, That this avas a Clarendon, 


Powerful Act of Injuſtice and Oppreſſion; That it was Satis 


pro imperio; and that therein, the Earl indulged the Exerciſe 
of this Power, to bis own Appetite and Paſſion, and not with- 
out a Mixture of that Policy, which had promoted his Dealing 
with Lord Mount- Norris. \ 


The Impeachment charged Strafford, With Impriſoning the 
Earl of Kildare for a Near, for refuſing to ſubmit the Determi- 


nation of his Title to a certain Manor and Lands, to him the 


Lord Lientenant. 
T hat the ſaid Earl granted Warrants to every Biſhop in 


Ireland, to Arreſt and Impriſon all ſuch Perſons, as ſhould omit 


or refuſe to perform their Ecclefsaſtical Orders and Sentences. 


T hat the Earl, by Proclamation, had impoſed Oaths on all 
Maſters of Ships, to diſcover all the Secrets, concerning the 
Cargoes imported into Ireland. 


That the Earl procured the King's Order or Allowance, That 
no Complaint for Injuſtice or Oppreſſion, ſhould be received in 
A unleſs the Party firſt made his Addreſs to him the 
Lord Lieutenant (the Author of them) in Ireland. 


That the Earl in May, 1639. Impoſed an Oath on the 
Proteſtant Scots, inhabiting in Ireland, whereby the Party was 
to Swear, That he would not proteſt, againſt the King's Com- 
mands, but ſubmit himſelf, in all Obedience thereunto ; which 


Dath 
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Dath he expounded, to oblige them to obſerve ſuch Ceremonies 
and Government, in the Church, as the King had, or Id 
Eſtabliſh, y his Regal Authority; and grievouſly Fined, Im- 

riſoned, Deſtroyed and Exiled the Refuſers ; and, particu- 
55 , bad Fined Henry Steward, and his Wife, 5 ooo 1. each, 
and their two Daughters, and James Gray, 3 o00 l. each, for 


refuſing to take the ſaid Oaths. 


SECT. III 
II. AS to the Earl's Actions, in Relation to Mens Properties; 


The Impeachment charged, T hat the Earl, at ſundry Times, 
upon bare Petitions to him, as Lord Lieutenant, had made 
Orders, by his own Imperious Power, whereby divers Lands of 
Freehold and Inheritance in Ireland, avere, without legal Pro- 
ceſs or Trial, taken from divers Perſons ; (to wit) From the 
faid Lord Mount-Norris, his Manor of Tymore ; From the 
Lord Dillon (a Peer of Ireland) his Lands in two Counties; 
From Dame Mary Hibbots, divers Lands, Threatning her 
with Impriſonments, and grievous Fines, if ſhe refuſed to 


relinquiſh her Title: Which Lands, ſoon after her Relin- 
quiſhing, were conveyed (by the Adverſary) In Truſt for Lord 


Strafford. 

T hat the Earl had Inhanced the Cuſtoms, 7 Cauſing the 
Native Commodities of Ireland, to be Ower-rated in the Book 
of Rates. By 

T hat he firſt Reſtrained the Exportation of Iriſh C ommoaitres, 
and then raiſed great Sums, for granting Diſpenſations of that 
Reſtraint. | | 


That he, by Proclamations had firſt Reſtrained the Importa- 
tion of Tobacco, whithout Licence, and by Means thereof he 
Ingroſſed, into his own Hands, vaſt Quantities, and ſold the 
ſame at exceſſive Prices ; and to ſecure that Monopoly, he Re- 
ſtrained the expoſing Tobacco to Sale (except in Rolls, ſealed 
with his Seal, to ſhew the ſame was wholeſome) and rigorouſly 
puniſhed the Offenders, by Seizing the Tobacco, and by Fining, 
Impriſoning, Whipping, and Pillory ; and thereby levied to 
himſelf, 100,000. l. per Annum. = 
$5385. | at 


f 
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That the ſaid Earl raiſed Monopolies for his own Gain, 
on Starch, Iron-Pots, Glaſſes, Tobacco-Pipes, and other Com- 
modities. | | 


That the Earl Monopolized the Flax of Ireland, by ſeizing, 
as forfeited, all fuch Flax as was not wrought up into Tarn, in 
the Form, he, by Proclamation, had preſcribed. 


That the ſaid Earl had Impoſed Taxes on the Town of 


Baltimore, and other Towns in Ireland, and had cauſed the ſame 
to be lewyed by Soldiers, who avere to Quarter on the Inhabitants, 


"till they ſubmitted, and paid thoſe Illegal Impoſitions. 
That the Earl had obtained ſeveral Commiſſions ; Whereby 


he, as Preſident, and others, as a Council or Court, in the 
Northern Counties of England, were impowered to hear and 
determine certain Offences, Controverſies, and Cauſes, according 
to the Inſtruftions, ſpecified in the Schedule thereunto annexed ; 
One 4 which Directions was, To proceed according to the 
Courſe of the Star- Chamber; Another was, To proceed ac- 
cording to the Courſe of the Chancery; Another, That no 
Prohibitions ſhould be granted, nor Writs of Habeas Corpus 
allowed; and that the Earl had purſued, and executed thoſe 
Directions, and thereby had Ruined and Deſtroyed Sir Conyers 
Darcy, Sir John Bourcher, and many others; T hat theſe 
Inſtructions ere of a new Nature, and had never before been 
given; but were Deviſed and Framed by the Earl, that he 
might be Armed with ſuch Powers, as he Defired, and which 
were Arbitrary and Abſolute. 


SECT LM 


AS to the Earl's Counſels given to the King, in high Points 
of his Regal Adminiſtration, ? 


The Impeachment charged, T hat the Earl, after the Paciti- 
cation with Scotland, made Anno 1639. did adviſe the King, 
That the Demands of the Scots, made in their Parliament, were 
a ſufficient Cauſe of War againſt them, by Sea and Land; and 
Declared before the King, in the Privy-Council, That if the 
Engliſh Parliament, which was to meet in April 1640. would 
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not ſupply or aid the King, to maintain that Mar, W * 
ſerve his Majeſty in any other Way. + 


That the ſaid Earl Pꝛotured the King to Diſſolve the Par. 
liament on the fifth of May 1640. and cauſed to be Printed, 
and Publiſhed, a falſe, and ſcandalous Book, Intituled, His 
Majeſty's Declaration, of his Cauſes, to Diſſolve the laſt Par. 
liament ; full of Invectives, and falſe and ſcandalous Aſperſſons 
againſt the Houſe of Commons ; and did Counſel the King, That 
his Majeſty had tried all Ways, and was refuſed, and that 
therefore he was Looſe and Abſolved from all Rules of Govern. 
ment, and was to do every Thing, that Polber would admit; 
and that he had an Army in Ireland, which he might Employ, 
to Reduce this Kingdom to Obedience. 


T hat he adviſed the King to go on Rigorouſiy, in Levying 
the Ship- Money, and procured divers Sheriffs to be proſecuted 
in the Star-Chamber, for not Levying the ſame. 


Theſe were the Words and Overt- Facts, in Relation to Mens 
Lives, Liberties, and Properties, and allo the Councils, which 


were charged by the Impeachment, to prove the Treaſon (vix.) 


That the Earl had Endeavoured 10 ſubvert the Fundamental 
Foun of Government in England and Ireland; that is; He had 
Changed the Form of Government, he had Deſerted the Laws 


of this Government, and had governed according to his Arbi⸗ 
trary Will and Pleaſure. 


It was therefore inſiſted on, That one of the Fundamental 
Laws, of Government, inſtituted by the Original Conſtitution, 
was, That no Freeman ſhould be Impriſoned, or Diſſeized, or 
in any Manner Deſtroyed, unleſs by the Fudgment of his Peers, 


or by the Law of the Land; and that Juſtice ſhould not be 


Denied to any Man: That the Fundamental om of Govern- 


ment, did alſo Mean, the Legiſlature, veſted in the three Eſtates 


of King, Lords, and Commons, and that no Part of the 
Laws could be altered, but by that Legiſlature. 


Ic. ws therefore Urged, T hat the T1 reaſon here charged, Was 


not an Endeavour to ſubvert the Poꝛver of the Supreme Go- 


vernor, but, on the contrary, to Exalt it; But the Treaſon in- 


tended and charged, was an Endeavour to ſubvert the Funda- 
mental Fozm of Government, by which the Governed were 


Inti- 


— 


CONSTITUTION. 


427 


Intituled to Freedom, and to Hereditary Privileges, and, there- 
fore, the Earl's Acts, did Accroach to the Crown, or Supreme 
Governor, ſuch an Arbitrary Power, as would overturn the 
Rights and Privileges of the other two Eſtates of Lords and 


Commons. 8 d 


For the Earl went roundly to Work; He laid his Ax to the 
Root of the Trees, and, in order to ſubvert them, he actually 
Cut down the Talleſt Cedars; to wit, The Lord Chancellor 
Loftus, the Lord Mount-Norres, the Treaſurer, the Secretary 
of State, and other Noblemen, Q. After which, the Inferior 
People Trembled, and became Enſlaved, Concluding, That if 
the Fundamental Fozum of Government, and the Laws of the 
Land, could not preſerve the Greateſt, how could the Inferior 
People expect Safety and Protection:? 


It was argued, That if there were no Treafons, but thoſe 
againſt the King, who is but One of the Three Eſtates, then 
the Rights of the other Two Eſtates, are left Naked, and with- 
out Defence z- for in that Caſe, any bold Malefactor, with the 
Aſſiſtance of the ſupreme Governor, might Deſtroy the Funda- 
mental Rights of the Lords and Commons, with Impunity ; 
and that this would be the Event, if the Earl eſcaped ; for the 
Lords and Commons, had not any Right, that he had left 
Unviolated. 04) 


It was argued, That the Commons of England, by this Im- 


peachment, Cryed out againſt Oppreſſion, and for Juſtice againſt 
the Oppreſſor, as a publick Enemy to the Nation. 


£327 110 


THE Defence which the Earl made to this Impeachment, 
in Relation to Matters of Fact, conſiſted principally of Excuſes 
and Evaſions; bur as to the greateſt Offence, he inſiſted, That 
the Debate in the Privy Council, was, about a Mar wich 
Scotland ; and that his Advice was, That the King might Em- 
ploy the Army in Ireland, to Reduce Scotland, and not Eng- 

ud; that the Evidence was Ambiguous ; that a ſmall Variance 
of a Letter, would alter the Cafe, whether the Words were 
Here, or There, This, or That, Kingdom: But his principal 
Defence, Reſted on the Point of Law, viz. That an Endea- 
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Clarendon, 
Vol. I. 225. 


vour to Subvert the Fundamental Foꝛm of Government, and 
the Laws of the Land, was not High Treaſon, Either at 
the Common Lam, or by any Statute in Force; or if it were 
Treaſon, he demanded, Where was the Law to ſhew it? Where 
had this Fire been hid, for ſo many Tears, without Smoak to 
Diſcover it? Shall Puniſhment for a Breach, precede the Pro- 
mulgation of the Law? Where was the Token which ſhould 


ſhew the Danger, or where mas the Buoy, or Indication, to 
ſhew him how to avoid that Danger? What Mark vas ſet upon 


the Door where the Plague was, to prevent his Entry, and to 
Eſcape the Infection? This was a moving Sort of Argument, 
and made on the Auditory, great Impreſſions. | 


S E CT. IV. 


THE Managers for the Commons, Replied, with the like 
Allegories, T hat if the Owners of a Ship, freighted with a 
Cargo of vaſt Value, ſhould conſtitute a Commander, to preſide 
in the Voyage; and if that Commander ſhould throw Over- board 
the Ballaſt, Break the Rudder, Spoil the Compaſs, Cut the 
Anchor, or Cable, and, after that, 1 the Main Sails, ſuch 
a Hip would inevitably Bulge upon Rocks, or Sands, and no 
Buoy, or Light-houſe, could be of any Value, to a Ship ſo Com- 
manded : Now if the Owners could borrow their Nerghbours 
Boats, Purſue, and Board the Ship, and Seize the Commander, 
would not the Yard's Arm, be the Place to Chaſtize him > They 
added, That when it is known, that a Rich Booty is in the 
Houſe, a Mark on the Door, fignifying, that the Plague was 
within, would be of little Signification to deter a Spoliator. 


S EGT. EVI: 

BUT the Lords admitted Counſel on the Earl's Behalf, to 
Argue the Point of Law; and, accordingly, Mr. Lane, of 
Counſel for the Earl, Introduced: his Argument thus, wiz. That 
he would not pretend to ſay, what kind of Crime it avas, to 
Endeavour 10 Subwert the Fundamental Form of the Govern- 
ment, or of the Laws of the Land, He admitted, that ſuch a 


Crime was Unnatural, and Monſtrous, and the Puniſhment 
ought to keep the ſame Proportion: But he argued; | | 


I. T hat 
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I. That all Treaſons were Reduced to the Particulars ſpeci- 
fied in the Statute of 25 E. III. cap. 2. 


II. And that nothing elſe aas, or could be, Treaſon. 


That by the Statute of 1 H. IV. cap. 10. It as Enacted, 
That Nothing ſhould be Judged Treaſon, but what was Or- 
dained by the Statute of 25 E. III. cap. 2. | f 

. 


That no Precedent of any other T1 reaſon, could be ſhewwed 
fnce that Time. | G | 


That by the Statute of 19 Mar. cap. 10. all Tryals of Trea- 


ſon ſhould be according to the Rules of the Common Law, and 
not otherwiſe, 


That an Endeavour to Subvert the Fundamental Form of 
the Law of the Land (although it ſhould be by Force at- 


tempted ) is not Treaſon, but is only Felony, by the Statute of 


1 Mar. cap. 12. 


That Cardinal Wolſey, for Endeavouring to bring in the 
Civil, or Imperial, Laws, was Indicted only of a Præmunire. 


That an Endeavour to Levy War, during Ducen Elizaberh's 
Life ( without War actually Levied ) was made Treaſon by the 


13th of Eliz. cap. 1. which proved, That ſuch an Endeavour 
was not "Treaſon before. 


And therefore Mr. Lane concluded, T hat none of the Earl's 


Words, or Actions, or Counſels, were Overt Facts of any 
Treaſon. 


SECT. LVIL 


THE Managers for the Commons, were well furniſhed 
with Matter, to have Replied to this Argument, if they had fo 
pleaſed ; for they might have Argued, That the Statute of 
25 E. III. cap. 2. had declared only, ſuch Matters to be Trea- 


lon, as Related to the King, without meddling with the other 
Parts of the Conſtitution. 


Qqqqq Bur 
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But as to ſuch Treaſons, as ſhould Attempt to Change che 
Fundamental Form of Government, in the Making and Enact- 
ing Laws, by the Three Eſtates of King, Lords, and Com- 

mons, or the Eſſential Foꝛms of Law, according to which 

Right and Juſtice ought to be Diſtributed and Adminiſtred . 
The Diminiſhing or Diſmembring the Power, or Independency, 
or Trade of this Nation, or any of the Dominions thereunts 

| belonging, ſo as to Reduce this Nation, to an Inkeriozity in 

Power or Trade, to Neighboueing Potentates; 


Theſe Treaſons were never Intended to be Declared, or 

Meddled with, or Comprized in, or by, any of the Statutes, 

which Mr. Lane Quoted; for they were not Treaſon againſt 

the King, becauſe ſuch Facts, as the King Conſents to, and 
Authorizes, can never be Treaſon againſt 8 But the Trea- 

ſon for which the Earl was Impeached, were Original Treaſons, 

againſt the Conſtitution, and Laws of the Land; and that ſo 

long as the Being of this Conſtitution Remains, will ſo Remain; 

Echard 381. for every Government, where theſe Violations may be Com- 
mitted with Impunity, muſt be Confounded and Diſſolved. 


The Commons could have ſhewed Proſecutions, for Treaſons 
of this Nature, which had been put in Practice, both before, 
and after, the Making of the Statute of Treaſons; as appears 
from theſe Inſtances : 


In the Parliament of R. II. (which was but 34 Years after 
the Statute of Treaſons) Five Judges, viz. The Two Chict 
Juſtices, Treſilian, and Belknap, and Three Judges, Holt, 
Fulthorp, and Burgh, were Impeached and Attainted of High 
Treaſon, for Endeavouring to Subvert the Fundamental 
Form of the Government, and of the Laws of the Land. The 
Overt- Facts of which Treaſon, were for giving the King their 
Opinions in theſe Points : 


That the Proceedings in Parliament, upon any Matters le- 
fore thoſe preſcribed by the King, ere finiſhed, was ſuch d 
Crime, as thoſe who Committed it, ought to be Puniſhed 45 
Traytors : That if the Commons, in Parliament Aſſembled, In: 
peached any of the King's Officers, without bis Leave firſt had 
and obtained, they avere Puniſhable, as Traytors: T hat that 


Member of the Houſe of Commons, who Moved in Dare 5 
at 
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That the Record of the Statute ſhould be ſent for, whereby 
King Edward II. had been proceeded againſt, aas Criminous, 
and a Traytor, worthy to be Puniſhed. 


The Commons could have remembered and urged, the Caſe 
of the Duke of Suffolk, who, in the Twenty-Eighth Year of 
King Henry VI. was Impeached of High Treaſon, for Dimi- 
niſhing and Diſmembring the Power of this Nation, in 
making a ſeparate Peace with France, whereby ſome of this 
Nation's Allies, were Abandoned, and others totally Ruined. 


They could have Remembered the Caſe of Empſom and 
Dudley, who were, in the firſt Year of King Henry VIII. in- 
dicted, tried, and convicted at Common-Law, for High- Trea- 
ſon, in Subwerting the Laws of the Land; the Overt Facts of 
which Treaſon, are ſet forth in the Indictment, as may be ſeen 
in Anderſon's Reports, Fol. 156. the Legality of which Attain- 
der, was never Queſtioned. 


And yet none of theſe Treaſons are ſpecified in the Statute of 
25 E. III. cap. 2. Nor was it ever objected, That the ſame 
were not Treaſon ; but the Commons Diſdained to argue, with 
a Private Counſellor, who, for his Fees, was in Duty obliged 
to make ſuch Interpretations, as would beſt ſerve his Client's 
Advantage ; and, therefore, that Parliament, and all ſucceeding 
Parliaments, have removed that Incon venience; for, in Regard, 
every Commoner's Conſent is, in the very Impeachment, invol- 
ved, the Houſe of Commons have not, ſince that Time, ſuf- 
tered the Legality of their Impeachments, in Caſes Capital, to 
be, by any Commoner Diſputed or Argued ; but, Whether an 
Amendment of the Law, is not, in that Particular, Wanting, may 
be left, as a Query fow Conſideration. 


S ECT. LVIE. 


HOWEVER, Mr. Lane's Arguments perplexed the Point 
of Treaſon, in the Minds of ſuch, as were unlearned, or had not 
inquired into the Nature of the Conſtitution, who were, in Fact, 
numerous; which Diſad vantage, being joined with the Queen's Clarendon, 
lnceſſant Endeavours, to Acquit or Deliver the Offender, made . © 15. 
the Commons ſuſpect the Succeſs of their Impeachment ; and 
therefore the Commons turned their Proſecution into a Bill of 
Attainder, 
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Attainder, founded upon that Poſition of Law, T bat the Earl 
had Endeavoured 7 Subwvert the Fundamental Form of the 
Government, and of the Laws of England and Ireland; and 
that That Endeavour was High- Treaſon. 


The great Oppoſer of this Bill, in the Houſe of Commons) 
was the Lord Digby, who Admitted the Treaſon, (to wit) 
That Adviſing the King to Employ the Army in Ireland, 10 
Reduce England, avas Treaſon; but he inſiſted, 7 hat the Proof 
that England was the Kingdom meant, in that Advice, was 
Deficient ; In Anſwer to which, it was inſiſted, 7 hat a Mar 
ait h Scotland, wiz. W hether there ſhould be a War or not + 
was not the Matter in Debate; for that had been before reſol- 
ved on, but the Subject Matter in Debate was, the Want of 
Money, to carry on that Mar; for, without Money, the Iriſh 
Army could do little againſt Scotland; no Money could be had 
in Scotland or Ireland; Money therefore was Demanded of 
England, and England had Denied #t ; The Advice, therefore, 
concerned the Subject Matter of Money, which was, That the 
King was looſed from all the Rules of Government, he might 
take what Fo2ce would allow, and that he might Employ the 
Army in Ireland, to reduce the Kingdom; It was therefore 
Demanded, Whether the Kingdom that Denied the Money requi- 
red, which, in Fact was England, was that Kingdom neceſſa- 
rily meant, or not ? 


The Bill therefore ſoon paſſed the two Houſes ; but that 
Paſſage was opened, and made, by the People's Outcries and 
Clamours for Juſtice ; For how the King came to pals it, is 
afterwards related. 


And, therefore, without breaking the- Contemplation of this 
Point of Law, it may be obſerved, That after King Charles II. 
was reſtored, in the Vear 1660. when an Act of Parliament 
to repeal the Act of Attainder of Earl Strafford, came under 
Conſideration, at which Time, the Influence of the Queen- 
Mother, and of her Romiſh Party (who were likewiſe reſtored) 
made all Things paſs, as it were, in a contrary Torrent, yet 
the two Eſtates of Lords and Commons took Care, That the 
Poſition or Point of Treaſon, viz. That an Endeavour to 
ſubvert the Fundamental Form of the Government, or of the 


Laws of England, was High-Treaſon, ſhould remain rather 


Affirmed, than Queſtioned ; for the Repeal of that Attainder, 


Was 


Werren | 


ee 


was founded upon this ſingle Suppoſition, That That Act was 
obtained by Tumultuary Force and Violence ; and not for being 
founded on a ſuppoſed Law, that was not Law, as will appear 
to any one, who Reads that Act with Attention: 


SECT. LXI. 


Another Inſtance which happen'd in this Seſſion of Parlia- 
ment, proving and illuſtrating the Conſtitution to be, as is before 
Aſſerted, was thus; When the Bill of Attainder of the Earl of 
Strafford, tor High-Treaſon, had paſſed the Commons, and 
was Depending with the Lords ; the King, out of Zeal to ſave 
the Favourite Earl, went to the Houſe of Peers, and ſending 
for the Commons, his Majeſty, in a Speech from the Throne, 
Declared to both Houſes, That he could not with the Safety of 
a good Conſcience, give his Conſent to the Bill, if it © ſhould be 
brought to him, that was there Depending, concerning the Earl 
of Strafford, becauſe he was not ſatisfied in the Point of the 


Treaſon. 


The Commons, at their Return to their Houſe, fell into hot 
Debates, in which, Notice was taken, That his Majeſty had, 
in his Speech, plainly Aſſerted, That the Subverting the Fun- 
damental Laws, and the Introducing an Arbitrary Govern- 
ment in this Kingdom, were not Treaſon ; and that therefore 
that untimely Speech could have no other End, but to Blaſt the 
Credit of Parliamentary Proceedings ; and thereupon the Houſe 
came to a Reſolution, and voted, That this Act of his Majeſty, 
was the moſt unparallelld Breach of Privilege, that had ever 
happen d; For if the King might take Notice of what Bills were 
paſſing in either Houſe of Parliament, and Declare his own 
Opinion, before the ſame, in a Parliamentary Courſe, came before 
him, It was to fore: judge their Counſels, and they ſhould not 
be able to ſupply the Common - Wealth with wholſome Laws, 
ſuitable tothe Diſeaſes it Laboured under; That this was the 
er Dbſtrunion of Juſtice, chat could be imagined, and 
t 
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It is Storied of Biſhop Juxon, as an Immortal Inſtance Eacaasy. 


of his Inviolable, and Invincible Fidelity, and lategrity, 
That when his Turn came, (as a Privy Counſellor) to- 
Rrrrr give 


3 n 


434 "Th BRITANNIC 8 


give his Opinion, about the Paſſing or Rejecting this Bill, he 
Heroically told the King, That if his Majeſty was not ſatisfied 
in his Conſcience, with the Treaſon, viz. That the Subverting 
the Fundamental Form of this Government, and of the Lays, 
and the introducing an Arbitrary Government, was Treaſon, He 
ought not to do any T hing, with an unſatisfied Conſcience, for 
any Confederation in the World. 


Cutan, But it may be Storied of Doctor Williams, the Archbiſhop 
* 4” of Pork, as an Inſtance of his Greater Sincerity, Fidelity, and 
True Affection to his Majeſty, and his Royal Conſort, and to 
their Progeny, That he, when his Turn came (as a Privy- 
Counſellor) to give his Opinion and Advice, about the Paſſing, 
or Rejecting that Bill, did Heroically (becauſe without Flattety) 
tell the King, T hat if his Majeſty was ane in his Politi- 
cal and Legal Conſcience, That the Subverting of the Funda- 
mental Form of this Government, and of the Laws, and the 
Introducing an Arbitrary Government was High- Treaſon, (the 
Facts Endeavouring to do it, being undeniable) He ought not 
to contradict that Political Conſcience, under any Pretence of 
Gratifying a Private Conſcience or Inclination ; which might 
be, by Flatterers, created and nouriſhed ; becauſe any Cone. 
ence, which differed from the Fundamental Form of the Go- 
vernment, and of the Laws, was not only Erroneous, but Re- 
bellious to his Coronation Oath, and the Hearkening thereto, 

might infer, his Abdication of this Form of Government. 


The King being, at this Time, convinced, by che Irreſiſtible 
Truth and Force of the Archbiſhop of York's Reaſons, and 
Advice, paſſed the Bill of Attainder of the Earl of Strafford. 


| The Earl of Strafford was Executed; and nothing can be 
Added to what Hiſtorians - have ſaid, concerning the Acuteneſs 
and the Compaſs of his Underſtanding, his unlimited Riches, 
and the Arbitrary Power, which his Prince permitted him to 
Exerciſe; but only, that he wanted the Cautious, or Subtle Po- 
licy, neceſſary to 4 Stateſman: For his Conduct made it 
believed, he had imbibed the Maxims of the Civil: Law; and 
with them an inveterate Enmity to the Limitations of Govern- 
ment Inſtituted by this Conſtitution, and the Common Law of 
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CONSTITUTION. 


The Lord Savile, pending Strafford's Tryal, made to the 
King and Queen privately, a fuller Diſcovery of all the Secrets 
he knew, touching the Invitation of the Scots, arid what 
Lords and Commoners, in both Kingdoms, had conſpired to 
effect that Invaſion, expecting, doubtleſs, for the Merit of that 


Service, great Advancement, in Performance of the King's 
promiſes. 


SED TE. LL. | 
THE Repreſentation of the Conſtitution would ſtill be De. 


fective, if fome Notice were not taken of the Impeachment of 
the Judges, for their Extrajudicial and Judicial Opinions, in the 
Caſe of the Ship-Money, and of thoſe Reaſons that wete offered, 
to ſupport the ae which cannot be ſtated, without 
Repeating the Caſe, and the Judges Opinion. 


5 Five of the Judges were Impeached for High Crimes and 
Miſdemeanors, and Judge Berkeley for High- Treaſon. 


The Overt- Facts to maintain the Impeachment were; 


T hat the King had ſent a Caſe to the Judges, figned ly him- 
ſelf, in which the Queſtion was, When the Safety of the King- - 
dom in general, is concerned, and the whole Kingdom in Dan- 
ger; Whether may not the King, by Writ (or Letter) under 
the Great Seal of England, Command all the Subjects, at their 
Charge, to provide and furniſh ſuch Number of Ships, with 
Men, Victuals, and Ammunition, and for ſuch Time as he 
ſhall chink fit, for the Defence of che Kingdom, and by Law 
Compel che Doing thereof, in Caſe of Reftactorineſs? and 
Whether, in ſuch Cafe, Is not the King the fole Judge both 
of the Danger, and when, and How it is to be prevented? 
aide dach Cale hs Twelve Judges gave this Anſwer, ſub- 
ſcribed eee ee eee 
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When the Safety of the Kingdom in gtneral 
the whole Kingdom 
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is concerned, and 
whole Kingdom in Danger, the King may, by ſuch Writ, 
Command all the Subjetts, at their Charge, to provide and fur- 
niſh ſuch Number of 'Shrps; Wit y ve, Perla, and Ammuni- 
tion, and for ſuch Time as bis Majeſty ſhall think fit, fo the 
Terence 
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| Defence of the Kingdom ; and that by Law, the King may 


n. 


Compel the Doing thereof, in Caſe of Refractorineſs; and that 
the King 1s the {ole Judge , both of the Danger, and when, 


and how it is to be prevented. 


The Proceedings upon this Opinion, and the udgment given, 
purſuant thereunto, againſt M. Hampden, are before ſtated. 


The Arguments to maintain the Impeachment, were to this 
Effect 5 vix. 


T hat the Judgment that enſued, was a Plenary Execution 
of the Opinion, and had Declared the Law to be, or rather 
ad made a New Law, That the King may Declare Danger, as 


often as he 51 Which was made Good, by the Words, The 


King is the ſole Judge of the Danger, and of the Time when it 
1s to be prevented. 


T hat ſo often, the King may alter the Property of Mens 
Eſtates, by theſe Words, That his Majeſty may, by Writ, com- 
pel the Subjects, at their Charge, to provide Ships, &c. 


That this Alteration of Property, may be in what Propor- 
tion the King pleaſed ; for by theſe Words, His My may 


command them to provide ſuch Number of Ships, and for ſuch 
Time as he ſhall chink fir. 


That this Power included Mens Perſons ; For by theſe 
Words, The King may Compel ; in Regard, be is the ſole 
Judge of the Danger, and how it is to be prevented; for if the 
King was the 150 Judge, and had Ponwer to compel Obedience, 
how he pleaſed, there could be no doubt but that Power Extended 


to Life, if he pleaſed, in Caſe of Refrattorineſs. 


This Poſition was made good, by the Compulſory Wii, | 


which the King ſent out, which Denominared Men to be Re- 
bels, who ſhould be Refractory, and commanded them, with- 
out further Warrant, to be impriſoned and dealt with, as the 
King ſhould pleaſe further to order. | 


That the Power given; by this Opinion, touching the De⸗ 
fence of the Kingdom, was Genera ; That it extended to all 
A ö ·ͤͤ oo: 
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Dangers; to all Means to be provided againſt them, and to all 
Times, Qui jacet in Terra, non habet unde cadat. 


That this Judgment Grappled with, and Ovorturned the 
judicature of the Parliament, and all thoſe Rights ſpecified in 
the Petition of Right, whereas Caſes of Great and General Con- 
ernment, ought to be Adjourned into Parliament: For the 
Defence of the Kingdom (when that comes in Queſtion) is the 
peculiar Buſineſs of the Parliament. 


That the Statute De Tallagio non Concedendo, was the 
People's Wall, or Bank, to Detend againſt the Torrent of Arbi- 
trary Power; but theſe Judges, who were truſted with the 
Care to Overſee, and Preſerve the Wall, had turned Pioniers, 
and Undermined and Levelled it. | 


It was Argued, T hat the Laws were our Forts, to Defend 
our Property and Eſtates ; but theſe Judges had not only cauſed 


them to {ceaſe Defending, but to be held againſt us, and had 


turned the Mouths of our own Cannon upon us; for our Laws 
were made Uſe of, to take away our Eſtates. 


7 hat theſe Judges had made a Progreſs through the Study 
of the Laaws, like that of diligent Spies, through a Country, into 


which they intended to Conduct the Enemy. 


Therefore, as they had proclaimed themſelves Enemzes to 
our Laws and Nation, they ought to be Treated as Enemies. 


SE CT. LX. 
BUT to Return, It muſt be obſerved, That the Scots 


Army, during all theſe Tranſactions in Parliament, viz. From 
Auguſt, 1640, till near Auguſt, 1641, Continued about New- 
caſtle, and Durham, without which, it's probable, the King's 
Miniſters would never have Adviſed, or Permitted, him to Paſs 
thoſe Acts, or make ſuch a Complication of Concellions, or 
rather Confeſſions, as before is mentioned; for in Fact, they 
Carried in them a Mortification, hardly to be endured. | 


The next Thing that came under Conſideration, was to take 
Meaſures about the Scots Army, who had fo long Burthened 
SCC the 
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the Northern Counties; and in this Affair, both Houſes Be- 
haved with ſo much Mildneſs, that gave Occaſion to many Spe- 
culations; for inſtead of Raiſing an Army, and Chaſing them 
out as Enemies, and obliging them to Refund the Damages the 
Country had Suſtained, the Parliament Paſſed, and the King 
gave the Royal Aſſent to, Acts, for Raiſing and Paying them 
300,000 J. Sterling, viz. 100,000 J. down in Hand, and 
200,000 J. more, in two Years, without Diſcounting thereout, 
what had been Raiſed by Contributions; And alſo to Reſtore 
Amity between the two Nations; by which, the Scots Invaſion 
was, in Effect, Juſtified, and they were, in ſome Sort, Treated 
like Auxiliary Friends, and as ſuch, Gratified, and Rewarded. 


Theſe were the Grand Atchievements of this Unparallell'd Seſ- 
ſions of Parliament, which, to outward Views, tended to Quiet- 
neſs, and a Peaceable Government; for both Armies were ſoon 
after Disbanded: It becomes, therefore, Neceſſary, to Search, 
and Enquire, into thoſe Dark Cauſes, which, ſoon after, pro- 


duced ſuch Animoſities, Wars, and Bloodſhed. 


It muſt be remembred, That the King's Conceſſions in Com- 
plying with this Parliament, being contrary to the very Make 
and Frame of the Queen's Mind, produced theſe different Effect, 
which cannot be Deſcribed, without Viewing, 


I. The Temper of the King, and of the Queen, and of th: 
Nuncio, and Roman Clergy, who Governed the Queen. 


II. The New Temper of the People. 


III. T he Circumſtances of the Lords and Commoners, Cu- 
cerned in the Invitation, and Sollicitation, of the Scots In- 
vaſion. 


I. As to the King himſelf, it is obſervable, That he a 
Perſonally of a Clear Apprehenſion and Underſtanding ; But in 
all Matters of Conſequence, he generally Waved bis own Judg- 
ment, and Delegated, and Reſted, his whole Conduct, on the 


Judgment of Others. 


The Queen, whoſe Power with the King was Abſolute, did, 
by the Inſtigation of her Popiſh Prieſts, Incenſe the King at his 


own Conceſſions, in regard, the ſame carried in them, a Mor- 
| tification 


1 


tification Inſupportable; for by his giving to the Acts of Refor- 
mation, the Royal Aſſent, the King did, aſmuch as he could, 
by any Inſtrument under his Hand and Seal, Acknowledge and 
Confeſs, T hat all the Inſtances of his Government (which, 5 the 
Acts before mentioned, were Redreſſed) avere Arbitrary and 
Illegal, and were Expreſs Breaches of the Fundamental Form 


of this Government, 


II. As to the People in General, viz. The Lords and Com- 
mons, who were Strangers to the Invitation, and had not 
Acted in the Sollicitation of the Scots Invaſion, and expected 
no more, than a Redreſs of their Preſſures and Sufferings, they 
Acquieſced with the King's Conceſſions, and returned to a Com- 
petent Obedience and Reſpect, towards his Majeſty's Perſon and 
Government; and Theſe were more, than one Half of the Na- 


tion. My Lord Clarendon Writes, T hat upon Paſſing thoſe Clarendon, 
Bills, the Temper and Spirit of the People, both within, and Vol. I. 262. 


wit hout, the Walls of the Two Houſes, grew Marwellous Calm 
and Compoſed. 


III. As to the Condition of the Inviting Lords and Com- 
moners, their Circumſtances were Precarious ; for no A& of 
Oblivion had paſſed, and they knew the Queen's Temper, 
(when attended with Power) to be Inexorable; and that, in 
all Human Affairs, there happen great Viciſſitudes; and there- 
fore theſe Inviters ( notwithſtanding the National Benefit 
accrewing . from their great Undertakings ) were obliged to be 
always upon their Guard, to Defend themſelves. 


' THESE being the Circumſtances and Diſpoſition of the 
Nation, a New Ara of Government may from thence be 
Commenced. 5 


As to the King's late C 2 and the Proceedings in Re- 
lation to the Scots, with which his Majeſty, in order to the 
Disbanding the two Armies, had Conceded, thoſe lay upon the 
Minds of the Queen, and her Miniſters, as a Grinding Vexa- 
tion; and, therefore, from the Sequel, it may be conjectured, 


That 
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That the Miniſters, over whom the Queen preſided, did 
conclude, That the Diſcoveries made by the Lord Savile, and 
the Evidences which Earl S$trafford had Diſcovered and Colle. 
ed in the North, were ſufficient - to Satisfy and Convince all 
indifferent Men, of the Truth of thoſe private Correſpondences : 
And from hence it may be preſumed, That the Cabinet Council, 


in which the Queen's Influence always turned the Scale, came 
to theſe Reſolutions, vx. 


I. That this private Invitation and So/licitation of the 
Scots, to Invade England, being the true Caule of all the Ne- 
ceſlities, which brought the King to make thoſe Conceſſions, 
was therefore flagrant High Treaſon ; and that the Proſecution 
and Convittion of thoſe Inviters, both Lords and Commons, 
ought to be Compaſſed in Forms, that might appear Legal, if 
poſſible, becauſe Succeſs in that Point, would open a Way, and 
afford Means, by which all the Conceſſions might be Reſcinded. 


II. That in Order to Attain this End, it was neceſſary, that 
Scotland ſhould be Quieted, and Brought, at leaſt, to a Neutra- 
lity ; but the Difficulty how that could be Compaſſed, after the 
King had, by obtaining the Act of 1633, and Proſecuting Bal- 
merino, for being Privy only, to a Petition, to Redreſs their 
Grievances; and after the King had ſo lately, by tavo Speeches 
to the Parliament, Arraigned the Scots as Rebels, and _— 
preſſed the Chaſing them, as ſuch, out of England: I ſay, T he 
Difficulty appear d Obvious, and almoſt Inſuparable ; Nothing 
leſs, therefore, than his Majeſty's taking a Fourncy to Scotland, 
and Calling a Parliament, — in Perſon, Paſſing ſuch Acts, 
as would Pleaſe and Gratify that People; and his Raiſing ſuch 
of the Scots as defired it, to Honour and Dignities, could poſſi- 
bly difingage them from their Engliſh Engagements, and attain 
the Neutrality aimed at. 


Does III. That fince his Majeſty could not be Beloved, be muſt put 
„ himſelf into a Condition to be Feared. 


To theſe Reſolutions, it was Added, That his Majeſty's 
Tourney to Edinburgh, would Enable him to find and obtain 
ſtrong Evidence, to Convift the Conſpiring Inviters; and 
particularly, T hat his Majeſty might, probably, find Means to 
get out of Wariſtoun's HT the Original Engagement; 25 

that 


r 


* ſuch a Conviction, would Pave the Way for Annulling all 
thoſe Conceſſions, by which the King's Adminiſtration, and 
his Miniſters, ſtood, in a manner, Condemned, or however, 


very much Diſparaged. 


Theſe Meaſures were, for a long Time, kept in Obſcurity, 
and may therefore be termed the Dark Scheme, and the obſti- 
nate Proſecution of the Invitation, may be accounted the 
very true ( though hidden ) Spring and Ground of all the Wars 
and Troubles that enſued; for it came to be Diſcovered only, 
by Degrees, as Cauſes come to be known by their Effects, or a 
Tree, 5 its Fruits; the Scheme being, in itſelf, of a Nice and 
Delicate Contexture: Its Compaſs was Vaſt, for it was, in effect, 
to Alter the whole Complexion of three Kingdoms; and there- 
fore a Diſappointment in any one Part, was ſufficient to Diſſolve 
the whole Machine. However, every Article of it was At- 
tempted, and every Attempt proved Unſucceſsful; and the 
Conſequences covered the three Nations with Calamities, Dread- 
ful and Amazing. 


S ECT. LXII. 


ALL Things being now Quieted, the King, in Execution 
of Part of the Scheme, Reſolved, in July 1641, to make a 
Tour into Scotland, to Settle (as was given out) Affairs in that 
Kingdom; but, in Reality, to Compaſs ſome Undertakings, 
that were not publickly owned; which Reſolution Alarmed the 
Leading Inviters at Heſtminſter, who could not Imagine, what 
ſhould be the Meaning of that Journey, after his Majeſty had 
lo lately, as within Nine Months, Arraigned and Pronounced 
the Scots to be Notorious Rebels, and had, with Vehemence, 
preſſed the Chaſing them, as ſuch, out of England. The 
Inviting Lords and Commoners, therefore, ſuſpecting the 
Deſign, ſpared no Endeavours or Inſinuations, nor even Parlia- 
mentary Addreſſes (but in vain ) to prevent the Journey. 


My Lord Clarendon ſays, The Jnviters unexpected Paſſion Clarendon, 


279. 


and Importunity, io hinder the Journey, «was not well under- 
ſtood ; neither was the Ground of his Majeſty's ſo Poſitive, and 
Unalterable Reſolutions, of going thither, ſufficiently Clear to 
Standers-by ; However, the Inbiters procured a Committee of 
Parliament; to wit, Mr. Hampden, and Sir Philip Stapleton, 
Terre | to 


442 The BRITANNIC 


to be ſent to take Care, that Wariſtoun ſhould be kept Stable. 
and never to part with the Original Invitation. 8 


In this Place, to the Intent to make the future Proceedings 
intelligible, it is proper to take Notice, That in Ireland, there 
was a Nobleman (the Earl of Antrim) of the Popiſh Religion 

Clarendon, Who was Chief of the great Clan of Mac-Donnells in Ulter, 
Von Et. so. whoſe Paternal Fortune was great, and made much greater by 
Vol. III. 98. his Marriage with the Dowager of the late great Duke of Buc- 
kingbam ; this Earl's Grandeur had the Addition of being one 
of the Queen's Principal Favourites : My Lord Clarendon gives 
him this Character, He was a Man of — Pride, always 
mſeparable from the higheſt Ambition, which tortured him ith 
an Imagination, That his Quality and Fortune intitled him to 
a Sort of Supreme Power, over the Iriſh Roman Catholicks, and 
| made him deſire to appear ſo conſiderable in that Kingdom, 
__ . that he might be looked upon, as a greater Man than the Earl 
| of Ormonde ; his Popiſh Clan was, doubtleſs, in Numbers, and 
Powers, ſuperior to the other Clans of the Oneals, Macguires, 
and Mac-Mahones, in Uſer. | 


SE CT. LAY. 

THE King, and his Miniſters, being at Edinburgh, in 
September 1641. and Expoſtulating with the moſt conſiderable 
Men about their late Invaſion, Diſcovered (as was. Alledged) 
the whole Meaning of that Incurſion, (to wit) That many who 
were now the Active and Leading Men in both Houſes of the 
Engliſh Parliament, had Inbited and Sollicited the Scots to 
invade England; and moreover found (as was affirmed) ample 
and full Evidence to prove the Facts: Who thoſe Diſcoverers 
were (beſides Lord Sawvile) continues in Obſcurity; but the 
Vol. I. 298. Noble Hiſtorian ſeems to point out the Principal; who, from 
| the Puniſhments, with which the Rage of the Leading Men, 
| Diſtinguiſhed him, may be gueſſed ro be the Lord Montrofſ ; 

however, the King could prevail no further with Mariſtoun, than 
ro make ſome faint ee 2h to follow his Majeſty into England, 
and bring with him the Original Engagement. K Bun 


Upon this, che King's Miniſters being filled wich Reſentment, 
to ſee. their Maſter ſo Circumvented, by a Contrivance, that 
was in the Actors (as they alledged) plain and poſitive Trea- 


ſon, 


CC Cw As 
ſon, within the expreſs Letter of the Satute of Treaſons of the 
25th E. III. cap. 2. and conceiving his Majeſty ſufficiently 
Powerful to execute Juſtice, they reſolved to inflict condign 
Puniſhments. The Miniſters reflected on what thoſe Men had 
bereaved them of, viz. His Majeſty's fole\Monarchical Go- 
wernment ; by which they might, as they had done, Rule without 
Interruption 3 they alſo recollected, How his Majeſty bad been 
brought to give the Royal Aſſent, to Acts N ſo many 
Inſtances, of illegal Government, as amounted to a Self-Con- 


wiction. | 


The King's Miniſters therefore, in Order to Effect their De- 
ſigns in England, and to prevent any Diſturbance from Scot- 
land, adviſed his Majeſty, to gratify the Scots, in all the Con- 
ceſſions which they themſelves required; and, accordingly, his 
Majeſty, in Perſon, gave the Royal Aſſent to Acts, whereby 
their Jnvaſion of England, with an Army, was Tuſtified, Clarendon, 
Epiſcopacy Aboliſhea, the Liturgy and Canons Taken away, . 5”: 
Presbytery Eſtabliſhed, and the Church Lands and Tythes were 
confirmed to the Patentees, and Poſſeſſors; and to Acts where- 
by the Act of 1633. before mentioned, was reſcinded ; and to 
an Act, whereby the Parliament was impowered, to appoint 
all Officers, Civil and Military, and to nominate a Committee 
of Council, who ſhould have Power, in the King's Abſence, 
and in the Intervals of Parliament, to exerciſe the Regal Autho- 
rity, and even to Call, and Preſide in Parliaments : His Majeſty 
raiſed many of the Scots to Honours and Dignities, and, in ſhort, 
granted all that the Scots Deſired or Required, and even parted 
with, or gave away his Sovereignty, inſomuch, That at his vol. I. 309. 
Majeſty's Departure, the Common Voice of Scotland was, That 
a Gracious King, left them a Contented People. 


Theſe Proceedings were ſo condeſcending, and ſo much 
beyond the Scots Expectations, and ſo unmerited by them, 
having been ſo very lately Treated as Rebels, chat they them- 
ſelves were even tranſported ; and therefore concluded there 
muſt be ſome ſecret Meaning, that lay at preſent Concealed. 


SECT. IXV. 


BUI about this Time, October 164 1. There fell out To 
Occurrences which Embaraſſed' the Miniſters, and cauſed great 
Diſtractions and Confuſion, n. 

BY The 
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Clarendon, 
Vol. I. 298. 


PP 


The firſt was the Rumour of a Conſpiracy at Edinburgh 
(whilſt the King was there) ro take off, by foul Means, the 
Marquiſs of Hamilton, and the Earl of Argyle, which Earl had 
been an Active Manager in the late Invaſion, in Auguſt 1640. 
and it is undoubtedly true, according to Lord Clarendon. 
That Earl Montroſs, privately propoſed to the King, and under- 
took himſelf, to 22. them both aqgvay ; and no doubt a- 
riſtoun was to have kept them Company: This every one con- 
cluded he Dared not, if he had not known, that the Mind of 
the Government, laboured with Revenge againſt thoſe, by 
whom that Invaſion was procured; which Rumour ſufficient] 


Alarmed, and even frighted the Eng//þ Inbiters at Wet. 
minſter. 


The Second of theſe Occurrences, was, That upon Saturda 
the 23d of October 1641. A ſudden Inſurrection broke out in 
Ireland, as barbarous and horrible, as in any Nation ever hap- 
pened ; for almoſt the whole Body of Proteſtants avere, by the 
Papiſts, in a cruel and perfidious Manner, Maſſacred: I: 


ewhich Carnage, the Women, Children, and Sucklings were, 
without Mercy, Murdered. 


Theſe Conjunctures, that is, theſe two Occurrences, occa- 
ſioned many Speculations (in thoſe Times, called Fears and 
Jealouſies) as if the Iriſh Conſpiracy, had been before hatched 
at London, to give the King a Pretence, to raiſe an Army, to 
Carry on his Deſigns in England. 


SECT. LXVL 


T HE Parliament, according to their Adjournment, Re- 
aſſembled on the 2oth of October 1641. and under the Influence 
and Fears which the Rumour from Scotland had created, and 
having amongſt them many Members, who had Invited and 
Sollicited the Scots Invaſions ; they, on the 22d of October 


1641. ordered the Middleſex Trained-Bands, to attend them 
as Guards. + 


The Inviting Members in the Houſe of Commons, being 
well ben, of what the King had been doing in Scot- 
land, and with what Purpoſes his Majeſty was n to 
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7 land, wix. To cut many of th thozter by the Head, und 
* Conſequence, to unravel all that had been Hane, whereby 
the Engliſh Liberties were recovered ; they therefore reſolved, 
to be before-hand with the King, and to Blemiſh his Credit, 


before his Majeſty could attack theits. 


The Inviters, therefore, on the d of November 1641. 
brought in the famous Remonſtrance, and got it paſſed (though 
with Difficulty) through che Houſe of Commons, in which chey 
did, witch great Aſperity, recite, arid et in Order, moſt of the 
Evil and Illegal Inſtances, that had been perpetrated, during his 
Majeſty's whole Adminiſtration, and in which the Scots Inva- 
fon was, with) Care, inſinuated, as a Matter of Neceſſity, and 
of great and good Importance; and they did not omit to 
illuſtrate, what Great Things they themſelves had atchieved, 
towards retrieving! the Antient Conſtitution 'z and this was, 
doubtleſs, done with an Intention to obviate and encounter the 
King's intended Proſecution. | 
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able Accuſations ; returned, on the 25th of November 1641. 
from Scotland to London, where he was received with uncom- 
mon Demonſtrations of Affection; but the very next Day, his 
Majeſty ſaluted the Parliament, with a Diſcharge of their 
Guards; and, moreover, appointed others of the Trained-Bands 
(in whom his Majeſty could better confide) to guard the two 
Houſes: Which the Houſe of Commons reſenting as an Invaſion 
of their Freedom, in like Manner Diſcharged. 


But the Commons, at the fame Time, Petitioned the 
King, for a Guard, in whom they could confide, which his 
Majeſty abſolutely Denied; and thereupon the Commons 
ordered Halberts to be brought into their Houſe, to be uſed (if 
Occaſion required) in their own Defence. | . 


On the firſt Day of December 1641. a Committee of Parlia- 
ment preſented to the King (as their Salutation) the Remon- 
ſtrance, with a ſuitable Petition, to put in Execution ſome Mat- 
ters therein pointed at, as convenient Steps to future good Pro- 
ceedings; but the Meaning was obvious; for their Heads, and 
Uuuuu the 


THE King being well furniſned with Matter, for Treaſon- Clarendon, 
Vol. I. 323. 
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THE King, akh his grand Deſign was, by the cross 
Circumſtances Pere ies 224 | s 999 ofey 
ing that Multitudes of People (eſpecially in the Northern Paits) 
would approve and ſuppott the Proſecution of ſuch Treaſons, as 
Calling in Foreign Forces, to make TYAr'upon the King's Mini- 
ſters ; his Majeſty perſiſted in his Reſolution, to proceed, in 
Order to gain the Ends before aimed at; and having cauſed an 
Impeachment for High-Treaſon, to be prepared, and ingroſſed 
in Paper; his Majeſty, with his own Hand, Delivered the ſame 
to Sir Edward Herbert his Attorney-General, Commanding him, 
to Exhibit them into the Houſe of Peers, and, in his Name, to 
Impeach, for High- Treaſon, Five Members of the Houſe of 
Commons, viz. Denxill Holles, Sir Arthur Haſlerigg, John 
Hampden, John Pym, and William Strode, and one Lord, the 
Lord Kimbolton, Son and Heir Apparent of the Earl of Man- 
cheſter, who had been, by Writ, Called up to the Houſe of 
Peers: The Subſtance of which Impeachment was; 


Clarendon, I. T hat they had Endeavoured to ſubvert the Fundamental 
Vol. 1.357: Laws and Government, to deprive the King - of his Regal 
Power, and to place in his Subjects an Arbitrary and Tyran- 


nical Poryer. . 


II. That they had, by foul Aſperſpons upon his Majeſty and 
his Government, Endeavoured to ahenate the Aﬀettions of bis 
People, and to make his Majeſty odious. 


III. 7. hat they had Endeavoured to draw his late Army into 
Diſobedience to his Command, and to fide with them in their 
Traiterous Deſigns. : en 


IV. T hat they had Traiterouſly Invited and Encouraged 
a Foreign Power to invade his Majeſty s Kingdom of Eng- 
land. F"IC 3 4a | / 85 1 In 

V. T hat they had Traiterouſly Endeavoured to Subvert the 
very Rights and Beings of Parliament. 


, 
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VI. T hat 


he 
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VI. That they had, by Forre and 'Texror;"Cornpdled 'the 
Parliament to Joyn with them in their Teaiterous Defigns, and 


to that End, had actualiy Raiſed" and Coumenanced Tanults, 


againſt the King and Parliament. Aer, ene ooh 
W edn 2 bun, tho has ee eee ow (Log 
VII. That they had Traiteroufly Conſpired.to Levy, and had 
actually Leuied, War. againſt the King. | N Tr * \ Nr. | | 
The King, and his Miniſters, had concerted this Impeach- 
ment, and the Carrying, it on with Vigour and Reſolution ; for 
at the ſame Time as his Majeſty delivered the Impeachment to 
his Attorney General, Warrants were alſo delivered, Signed with 
the King's own Hand, viz. One to two Gentlemen, to Seize, 
and Seal up, the Studies, Trunks, and Papers, of che Five 


Members, whilſt they were attending the Service of the "Houſe 5 


and another to a Serjeant at Arms, to Demand and Arreſt the 
Impeached Members. 3 FOE 

All theſe Steps were made on the ſame Day; for on Monday 
the 3d of January, 1641, the Attorney General Exhibited the 
Articles of Impeachment, in the Houſe of Peers; and the Houſe 
of Commons Received a Meſſage thereof from the Lords, at the 
ſame Time as they Received Information, That the Studies, 
Trunks, and Papers, of the Impeached Members, were Seized, 
and Sealed up; and at the fame Inſtant, Mr. Francis, the Ser- 
jeant at Arms, came to the Houſe of Commons, and declared 
his Meſſage from the King, to this Effect, viz.  _ 


By the King's Command, I do Require of M.. Speaker, Five 


Gentlemen, Members of this Houſe, whom being delivered to me, 
Lam, by his Majeſty's Command, and in his Name, to Arreſt 
for High Treaſon ; their Names are, Mr. Holles, Sir Arthur 
Haſlerigg, Mr. Hampden, Mr. Pym, and Mr. Strode. 


The Houſe being, by theſe Proceedings, put into an unſpeak- | 


able Conſternation, and the Serjeant at Arms being ordered to 
Withdraw, they Voted and Ordered, That the Five Members 
might Reſume, and Break open their own Studies, and Trunks, 
and Recover their Papers; and that if any Perſon Attempted 
to Arrelt any of their Members, without the Orders, or Leave, 


of that Houſe, ſuch Members might Stand upon their Defence, | 


and make Reſiſtance, 


The 
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The Houſe appointed Four of their Members to Attend his 
Majeſty, and Acquaiat him, hat they avould take his Maſſage 
about Delivering upitherr Members (which, they ſaid, concern d 
the Privilege of Parliament, and of all the Commons of Eng- 


land) into Conſideration, and would Attend his Majeſty with 
an Anſaver, as ſoon" us the Importance f the Bufoneſs would 


permit ; and that, in the mean Time, the Hive Members ſpon jd 


S5% %. SS 


Afeer this, the Serjeant at Arms (who "waited at the Door 
a long Time) was called in, and told, That the Houſe Would 


ſend to bis Mijeſty an Anſever, by Meſſengers of their own. 


In the mean Time, this Impeachment ſeemed ( as the Parlia- 
ment Apprehended ) to Carry towards the late Acts of Parlia- 
ment, and the Manner of obtaining them, by the Influence of 


the Scots Invaſion, an Aﬀpet Angry and Revengeful ; for it 


| was, in a great Meaſure, framed after the Model of the In- 
peachment of the Earl of Strafford : It was alſo Preſumed and 


Argued, That the King meant theſe Things, viz. That by the 
actual War, Levied againſt the King, was meant, the Scots In- 
vaſion ; and that that War had Neceſſitated his Majeſty's Calling 
a Parliament, and had' Enabled It to Impoſe, and Forced his 
Majeſty to Paſs, thoſe Acts, that had not only Sybverted his 
Majeſty's former Government without Parliaments, but had 
Deprived him of thoſe Powers to Impoſe Taxes, Impriſon his 
Subjects, and Exerciſe Martial Law, c. which his Miniſters 

called Legal Prerogatives : That by the Words Foul Aſperſſons, 


were meant, the many Male Adminiſtrations Recited in the 


Preambles of thoſe Acts; and that, therefore, this Proſecution 


was Levelled at the Original Offenders ; to wit, Not only the 
Five Members, but all the reſt who had Sollicited that Invaſion ; 
But what was meant by placing in the Subjects an Arbitrary 
and Tyrannical Power, by Subverting the Rights and Being of 


' Parliaments, or the ome Parliaments by Force and Ter- 


ror, to Join in Traiterous De igns, was Obſcure, and wholly 
A a ; and, in the main, the whole Impeachment 
(except the 4th Article) was ſmil'd at, as Chymetical, and as 
having, in Truth, no Foundation. a e 


And 
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And as to the Fourth Article of the Impeachment, Multitudes 
of Lords, of whom the Earls of Eſſex, Warawick, Bedford, 
Clare, Bolingbroke, Mulgrave, Holland, and the Lords Say, 
Brook, and Kimbolton, were reputed to be, and many Com- 
moners were (in all Probability) Involved in the ſame Predica- 
ment of the Inbitation: This was the Original Offence, which 
nothing, bur an intire Deſtruction of the Inviters, could Expiate, 
becauſe, without it, no Recovery of the former unlitmite 
Power, could be expected: But the Two Houſes had Senti- 
ments of Treaſon, quite different from thoſe of the King's Mini- 
ſters. They Retorted, That the Facts Committed by the Mini- 
ſters, as they are Stated and Remembred in the Remonſtrance, 
appeared to be Treaſons of a moſt pernicious Nature; for by 
them it appeared, that the whole Conſtitution was Subverted, 
and the Fundamental Form of the Government Changed, from 
a Limited, to an Abſolute, Monarchy, and all Mens Liberries, 
Properties, and Freeholds, Invaded and Subjected to Arbitrary 
Will and Pleaſure, 2 


S EC T. -LXIK. 


IT was, at this Conjuncture, inſiſted, That it was Lawful 
for the Subjects, by Virtue of the Statutes of 11 R. II. and 
1 H. IV. cap. 4. to Raiſe Forces, and Diſturb the Miniſters 
of Arbitrary Power; which two laſt Acts of Parliament, being 
made within 3 4 Years after the Statute of Treaſons, of 25 E. III. 
are therefore an Explanation of it, and plainly ſhew, That the 
Diſturbance of Arbitrary Power, is not a Levying War againſt 


and Meaning of the Statute of 25 E. III. 


It was Argued, T hat if the Diſturbance of the Miniſters of 
Arbitrary Power, to Remove the preſent, and prevent 2 
Slavery, were Lawful, then it muſt conſequently be Laauful 
to Invite, and Procure, the Scots Forces, to aſſiſt them ſo to 
do; for there could be no Difference in the Diſturbance, whe- 
ther it were done by Engliſh, or Scots Forces, LRQA 


It was urged, That the Scots Forces did no more than Neceſ- 
irate the Aſſembling a Free Parliament; That the preſent Par- 
liament owed their Sitting and Freedom, to that Neceſlity : 
XXXXX The 
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the King, or Adhering to his Enemies, within the Intention 
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The Fruits whereof were, That Arbitrary Power was Diſturbed 
and Removed; That all Men were Reſtored to their Rigbts, 
Lilent ies, Properties, and Freebell; and that ſome of the 
Authors of their Grievances and Oppreſſions, were brought t 


Puniſpment : T hat the Scots Invaſion was, by an Aci lately 
Pa 
J 


d in the Parliament of 17 rn and their Army 
ere, for their Trouble and Hazard; virtually Thanked by a 
liberal Payment, in which the King himſelf bad Joined; and 
that it was a Laine and Cold Scent, to Charge on thoſe Inviting 
Patriots, the Crime of Treaſon, for procuring all thoſe Stats 
Amentments, in Relation to Liberty, Property, and Pree Par- 
liaments: And, moreover, That the Invitation of the Invafoor 
Wag, l a neceſſary Implication Juſtified, fince the Invaſion itſelf 
had been in Scotland Juſtsfied. by 


Theſe were Arguments, and ſtrong ones; but it was well 
enough Rf ps we of T bat whoever had the Power, would 
Diftate and Determine the Treaſon, and would Interpret (to 
ſerve their own Purpoſes) the Statutes and Las relating 
to it. 


To Iluſtrate which, it may not be Improper to Suppoſe, or 
Preſume, what might have been the Proceedings in this Caſe, 
and the Event of them, if the Five Members pad been made 
Priſoners, viz. Suppoſe the King ſhould (as aſterwards he ſaid 
he would) Wave this Method of Impeachment, and Proſecute 
the Five Members, in an unqueſtionable Way: That is, Sup- 
poſe his Majeſty had Iſſued out a Commiſſion of Oyer and Fer- 
miner, and had thereby Authorized the very Maletactoꝛs, who 
had Adviſed and Given Judgment, in the Caſe of Ship-Money, 
and had Adviſed and put in Execution, thoſe other Inſtances of 
an Arbitrary Government, which, in the Preambles of the Acts 
of this Parliament, are Recited and Declared ro be Yrbitrary 
and Illegal: I ſay, 50ſe thefe Men had been appointed 
Judges 4 Try 4 e would not | bh N fie of 
Commiſſioners have been Judges in their own Cauſe ? 


And let it be ſuppoſed, That the King's Articles of Impeach- 
ment, had been turned into a Bill of Indictment, wiz. That 
the Live Members had Traiterouſly Invited and Sollicited the 
Scots to Raiſe an Army, and Invade England, promiſing, if 
Occafion required, to Joyn and Aſſiſt them, and that the Scots, 


in 


2 


"CONSTITUTION. 
in Purſuance of that Invitation, did Invade, and make 
War, i England. | 


And let it be for once imagined, That to this Indictment, 
the Five Members had made this Defence, by Way of Plea to 
the Juriſdiction of the Court, viz. That certain Evil Counſel- 
lors, Miniſters and Tudges, had Traiterouſly conſpired, advi- 
ſed, and aſſiſted in the Subvberting and Changing the Funda- 
mental Form of this Government, from a limited to an * 
Monarchy, and in the extirpating the Liberties and Freedom of 
Britain; and, in the Room thereof, had imroduced and ſet up 
an Arbitrary Power in the Prince; and that as Overt-Fatts 
of thoſe Treaſons, thoſe Malefactors had conſpired, adviſed and 
piper in the making, and rendering the King Maſter of all 
s Properties and Freeholds, by Impofing Taxes, and Levy- 

ing the Ship-Money, under the Pretence of Regal Authority, 
and had joyned and aſſiſted in the general Oppreſſion, under the 
Arbitrary and Tlegal Proceedings of the Star-Chamber, the 
High Commiſſion Court, the Council- Table, and in the Impo- 
fing Knighthood, and Fining ſuch as had refuſed to accept that 
Order: and, above all, had conſpired and adviſed the Inva- 
ding ani ſubwerting the Hereditary Rights, Powers, and Pri- 
vilegrs of the two _ of Lords and Commons, by laying 
afrte the Aſſembling Parkaments ; and that they the Five Mem- 
bers, in Conjunttion with other Patriots (after all other Means 
had failed, and when nothing but the laft Neceſſity could pre- 
vail) had Invited in their Neighbours the Scots, not to make 
War upon the King, or hurt his Legal Government or Rights, 
but to affiſt them in Diſturbing and Removing thoſe Evil Mini- 
ſters, and "the Arbitrary Pꝛeſfures and -Dufferings under 
which 'the' People languiſbed, and to recover and reſtore to the 
Two Eſtates of Lords and Commons, thoſe Antient and Heredi- 
tary Rights, Powers, and Privileges, -which they, by the Ori- 
gina] Conſtitution, avere intituled to, and, in general to retrieve 
the Freedom, Freebolds and Liberties of Britons ; and that all 
theſe Good and Deſirable Things, had, by ſuch their Invita⸗ 
tion, and hy the Scots Invaſion, been happily and Legally com- 
paſſed and effected, and "the Nation's Grievances, in a great 
Meaſure, redreſſeu; and thut the like Doings had been Juſti- 
hed and Declared Lawful and Commendable by King John's 
Old [Magna Charta, and by the Statutes of 11 R. II. and 
1 Hen. IV. 'cap. -4. and 'that therefore the Matter of this 
Proſecution, in? Regard it Concerned the higheſt Points and 
| e Queſtions 


1 


Dueſtions of State, was above the Cognizance of this Court af 
Oyer and Terminer, and for that Reaſon was coguizable qu, 
and ought to be adjourned mto Parliament, to be there Debated 
and Determined; according to the Reſervation in tbat Behalf 
made, in the Statute of Treaſons. © bac) N 
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SUCH a Defence as this, would, in all Probability, have 
appeared to many Britons, Juſt, Reaſonable, and Legal; but 
in the ordinary Courſe of. Juſtice in inferior Courts, and eſpe- 
cially before ſuch Commiſſioners, as were, in Fact, the real 
Authoꝛs, Adviſers, and Parties in the ſeveral Articles of Miſ- 

overnment complained of, and ſo were Judges in their own 
Cauſe ; ſuch a Defence would rather [rritate the Judges, than 
7uſtify or Excuſe the Priſoners : It's not to be Queſtioned, but the 
Judges would have Rejected, and Over-rul'd the Defence, and 
told the Priſoners, T hat the Court had a ſufficient Furiſdiftion 
and Authority, to Hear and Determine the Offences charged ; 
and that therefore there was no Occaſion to Adjourn into Par- 
liament the Matters in Queſtion ; and, moreover, the Cour: 
would not fail to reprimand the Priſoners, by telling them, 
| T hat they, the Judges, did not fit there to hear the Government 
Arraigned, or themſelves charged with Incompetency of Juriſ- 
| diftion, or Impeached with Miſdemeanors ; And would fur- 
ther Acquaint them, That the Fury would try the Truth of 
the Facts Charged (if they were Denied) and if thoſe Facts 
were, by the Fury, found to be true, or were, by the Priſoners 
Confeſſed, the Court had nothing more to do, but to give Judg- 
ment; T hat the Invitation of Foreign Forces, was a Leny- 
ing War againſ the King's Perſon, and an Adhering to his 
Enemies, according to the Statute of Treaſons ; and that as to 
the Statutes inſiſted on, they knew nothing of them, neither 

world regard them. 


This, or ſomething like this, would, undoubtedly have been 
the Caſe of the Five Jnviting Members, and others that 
joined with them, had they been made Priſoners. 


From which Premiſes, it obviouſly appears, how incompetent 
Inferior Courts are, to try ſuch Points, and Queſtions concern- 
ing the State, or the Conſtitution, or the Legiſlature, as De- 


. pended 
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pended between the King and the Five Members; and that 
cherefore the Parliament only, ought to have the Cognizance in 
their Inquiſitive, Declarative, and Judicial Capacities, ro enquire 
into the Nature of the Crimes Charged, and to Declare, whe- 
ther the ſame, according to the Conſtitution, were Crimes, or 
Lawful and Neceſſary Efforts, made to Recover, for the two 
Eſtates of Lords and Commons, their Hereditary Rights and 
Privileges, from which they had been ſo long Excluded and to 
Reſcue Britons from under their Mꝛeſſurts and Sufferings : 
I fay, Theſe were Noints and Queſtions, fit only, to be Debated 
and Determined in Parliament, and not elſewhere, becauſe the 
King's Miniſters were too much concerned : However, the Con- 
cluſion is plain, That this Impeachment Raiſed in the Minds of 
the Five Members, and all others concerned in the Invitation, 
not only Deſperation, but the moſt Indefatigable Activity, to 


Defend themſelves. 
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BUT to Return to the Proceedings, from which this Digreſ- 
ſion hath Deviated : * 


It was manifeſt from the Steps made by the Houſe of Com- 
mons, in Relation to the Grand Impeachment, That they Re- 
ſolved to Proceed with Coldneſs, and in a Parliamentary Me- 


thod, to Examine the whole Matter, n Treaſons in 
irſt, whether the 


the Seven Articles ſpecified, and Conſider 
Invitation of che Scots, for the Purpoſes aforeſaid, was, ac- 
cording to the Conſtitution- Standard, Treaſon, or not; and 
next, whether there were any Evidence ſufficient to Aﬀect the 
Members Impeached, before they would Impriſon, or Deprive 
them of their Seats in Parliament ; and in the laſt Place, whe- 
ther the ſubſequent Proceedings had not Cleared the Invitation 
of all Imputations; But this Sort of Proceeding, had one un- 
toward View, as it tended to Unravel and ; Expoſe the Secret 
Aim and Meaning of his Majeſty's Journey to Scotland, and to 
eye his Diſcontent, with the Conceſſions before menti- 
oned. 


The Torrent of the Miniſters Thoughts, hang fixed on this 
Proſecution, and their whole Deſign (upon which much de- 
pended) being upon the Point of Diſappointment, the Miniſters 


II grew 


— 
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grew more and more Enraged, inſomuch, that they Adviſed his 
Majeſty, To take a ſudden and ſecret Reſolution, to go with a 
Competent Force to the Houſe of Commons, and im Perſon to ſee the 
Five Members Arreſted ; and, accordingly, forgetting all Parlia- 
mentary Privileges, and the Conſtitution by which they were Inſti- 
tuted, his Majelty, on Tueſday the 4th of January, 1641, 
Oats, Attended with an Armed Power, wiz. Not only with his Yeo- 
©.” men of his Guard, and Band of Penſioners; but with a great 
Number of Armed Gentlemen (who having ſerved in Foreign 
Wars, had been Disbanded) did cauſe a haſty Knock to 4 
made at the Door of the Houſe of Commons, and did Enter, 
to Seize and Impriſon the Five Members; but They, having 
private Notice, did, in the very Article of Diſtreſs, Withdraw, 

and Fly into the City. | 


This unprecedented Attempt, was Carried on with ſome 
Extraordinary Circumſtances, wiz. T he King, when he came 
into the Houſe, required the Speaker to come down, and himſelf 
Stept up into the Chair, and having ſpent ſome Time in Looking 
| about and Inquiring for the Five Members, and not finding them, 
1 his Majeſty Declared to the Houſe, the Cauſe of his Coming, 
| and his Reſolution to Seize thoſe Members, where-ever be could 
find them. And, 


Durivg this Time, the Armed Gentlemen Attended at the 
Door (which, contrary to the Uſage, was all this while ke 
open) from whence it was * That the whole Iſſue of 
this Enterprize, was put upon this Dilemma, Either the Houſe 
would Submit, and Deliver up the Impeached Members, and in 
that Caſe, the King would Carry his Point Gloriouſiy, and 
make a moſt uſeful Precedent ; or elſe, The Houſe would Refuſe, 
and not Comply, and, probably, their Halberts before mentioned, 

might be uſed in their own Defence; and in that Caſe, the 
Armed Gentlemen were at Hand, to Enter the Houſe in 2 
Military Manner, which might, perhaps, have been the Caſe, 
if the Five Members had nor E Wee as it were, out of the 
Jaws of the Ripe and Victorious Danger. Sn 


SECT. 
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THE Commons, on the next Day, the 5th of January, 
1641, Voted the King's Entry of their Houſe, to be done in a 
Harlibe Manner, and therefore They, in great Fear, Trouble, 
and Confuſion, Adjourned for Seven Days, till Tueſday the 
11th of January, 1641, but appointed a Committee to Sit, in 


the mean Time, at one of the Halls in the City, and all that 
came, to have Voices. 


The King's Miniſters Adviſed, and accordingly his Majeſty 
went, the next Day, to the Guildhall of the City, and there 
Declared to the Citizens, T hat he came to Demand Five Im- 
peached Members, who Shrowded themſelves in their City; and 
Repeated his Reſolution ro Axxeſt them, where-ever they could 
be found; and afterward, Iſſued out Warrants to Arreſt them, 
Subſcribed and Signed with his own Hand; and on Saturda 

the 8th of January, 1641, a Proclamation was Publiſhed, 


Commanding all Mayors, Sheriffs, Oc. to Arreſt and Impriſon 
the Five Members. 


SECT. LXXIIL 


THIS Freſh, and Unaccountable Violation of the Com- 


mons Privileges, was, even to the Common People, ſo Appa- 
rent, that all Men became Aﬀected, and, as it were, Mounded, 


with this War-like Aſſault of their Liberties, in the Perſons of 


their Repreſentatives: It was thereupon Argued, T hat if the 
King, Attended with Armed Gentlemen, might Enter the Houſe 
of Commons, and Seize the Members, he might Commiſſion 4 
Captain of Dragoons ſo to do, and might Order whom he would, 
to be Excluded, and whom he would be might Impriſon, for 


pretended Offences, in awhat they ſhould Do, or Say, within 
thoſe Walls. 


It appeared alſo, That if the Five Members Attempted again 
to Sit, the King, or bis Men at Arms, would be at Hand to 
come and Seize them, and that, therefore, without Guards, 
They, or the Houſe, could never more Sit fafely; And, if fo, the 
laference is Inconteſtible, that this Storm on the Houſe, was 


the 
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the Firſt Stroke that was given in the War, which, from this 
Time, grew Active and Vigorous. 


The Five Members, being conſidered as Sufferers in the 
Cauſe of Liberty, found Numerous Adherents ; for the Citizens 
of London, and even the Mariners in the River, Reſolved, 
That as the Members ere, as they alledged, in a War-like 
Manner Invaded, and Driven from the Houſe ; ſo they would, 
in a War-like Manner, bring them Home, and ſee them Rein- 
ated, and moreover, become their Guards ; which they, on 
Tueſday the 11th of January, 1641, with Long-Boats, Guns, 
Flags, Oc. (after the Manner of a Navy) Sailing from the 
Three Cranes in the City, to Weſtminſter, performed with a 
Pompous and Daring Intrepidity. 


D 


SE CT. LXXIV. 


THE King being not able to ſee the Five Members ſo 
enerally Eſpouſed, and himſelf, and his Proſecution, ſo Diſte- 
ſpected, did, on the Day before (Monday the i oth of January, 
1641,) Retire from I hitehall, to Hampton- Court, and after 
that, to Windſor, and from thence to Nork, and Abſented, and 
never after would Return to his Parliament. 


Here it may be obſerved, T hat the Houſe of Commons were, 

ever after, obliged to Stand upon their own Defence, and 10 

Provide themſelves with Guards, to prevent the like Surprixe; 

and the rather, ſince it was found, that the Lieutenant of the 

Ruſhworth. Tower had, on the 4th of January, being the very Day on 

which the King Entred the Houſe, ſent privately to Whitehall, 

One hundred Arms, To Barrels of Powder, and Match, 
and Shot, proportionable. bf) 


S EGT. HV. 


IN this Poſture of Affairs, the Miniſters (as may, without 
Injury, be preſumed) held ſecret Councils with the Queen at 
W 22 5 were Guided by her Popiſh Cabal; for che 
Nuncio, and the Prieſts, ſatisfied the Queen, and ſhe the King; and 
that thoſe Councils produced theſe Reſolutions; (for many Reſo- 


lutions 


— 


1 


jutions were then privately taken, as the Noble Hiſtorian, as 
alſo D' Orleans, aſſure us, viz. That the Treaſon f the 
Invitation ſhould be Proſecuted with War, and Force of 
Arms; And for that End it was concluded, That the Queen 
(under the Umbrage Conducting her Daughter, the Princeſs 
Mary, lately married to the Prince of Orange, to her Hushand) 
ſhould take that Opportunity to Tranſport herſelf into Holland, 
and, at the ſame T ime, Negotiate and Sollicite Foreign Poten- 
rates for Aſſiſtance, and Supphes of Men, Money, and Arms, 
in order to an Amendment of the Affairs in England; and that 
the King ſhould Retire into the North, and there make his firſt 
Levies, and never come to any Accommodation with thoſe 
Inviters, bt ſhould, 'in the mean Time, until the whole 
Alteration ſhould be Framed, proceed ſlowly, and allow Time 
for Negotiation, and ſecure ſome Place of Strength ( meaning 
firſt Hull, which was the ſole Motive of his Journey into the 
North, in order to get the Magazine of Arms, and a good 
Harbour, to Receive Auxiliaries from Abroad, and that in Caſe 
of Diſappointment, his Majeſty ſhould go into Ireland) and 
await the Event of the Queen's Foreign Negotiations ; and that; 
in the Interim, his Majeſty ſhould Temporize and Deny all 
Particulars, that could poſſibly be Denied the Parliament. 
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The Noble Hiſtorian is pleaſed to ſay, T hat the moſt precious Clarendon, 
Balm of the Crown, was neceſſary to be applied to the Rancour . N. 


of the Times; but what the Alteration was to be, and by 
what Means, or Power, it was to be Framed, and Effected, he 
was pleaſed to be Obſcure in, and to add, That the latter Part 
of the Reſolution, concerning what the King was, on his Part, 
to do, awas Concealed, and Communicated to very feav. 


S EC T. LXXVI 


THE Diſcovery of theſe Meaſures, put the Active Members 
into great Fear and Anexiety ; for 4 they pondered the 
Weight of the Regal Power, and the Queen's Activity in 
Solliciting Neighbouring Potentates for Foreign Forces, it 
appeared, they had nothing ready, either to Defend themſelves, 
or to Oppoſe againſt thoſe Powerful Efforts, in caſe they ſhould 
be ſuddenly Pſbed; for War, or a Trial by Battle, was 
rightful to thoſe People, whoſe Hands, and Purſes, were abſo- 
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The Matter and Legality of the Inbitation, was the Grand 
Queſtion to be Tried; but the naked Truth was, nevertheleſ, 
by both Sides Couched and Covered from the People, becauſe 
if it had been plainly known and underſtood, That the King 
Proſecuted the Active Members for that Invitation, the Con- 
ſequence would be, That the King Apprehended, the Metelſity 
of Aſſembling this Parliament, had been Impoſed on him by 
the Force and Violence of the Scots Invaſion, and that he 
endeavoured, for that Reaſon, to Diſanul all the Acts and 
Laws that paſſed in the laſt Seſſion: On the other Hand, If it 
had been plainly known and underſtood, That the Invitation, 
and Sollicitation of the Scots Invaſion, was the Real Offence for 
which the Active Members were proſecuted, it would fall too 
much within the Compaſs of every Man's Underſtanding, to 
Debate the Legality of that Invitation, whether the ſame was, 
or was not, a Levying War, and Adhering to the King's Ene- 
mies, and ſo was, or was not, High Treaſon. 


S ECT. LXXVIE 


THE Grand Queſtion, therefore, touching the Legality 
of the Invitation being kept in View, it is material to 
obſerve how the King and Parliament, between the 4th of 
January, 1641, and the 22d of Auguſt, 1642 (when his Ma- 
jeſty ſer up his Standard at Nottingham, being Seven Months) 
Waged a Paper War, by Declarations, Meſſages, Anſwers, and 
Replies, Containing Arguments, Invectives, and Menaces, in 
which many Important Parts of this Conſtitution, and of the 
Fundamental Foam of the Government in this Nation, were 
Opened, Exhibited, Litigated, and Diſcuſſed; the Subſtance 
whereof, is here Extracted principally from the Lord Clarendon, 
who hath Related thoſe Matters, more Learnedly, and Impar- 
tially, than any other Hiſtorian. 


The Popular and Plauſible Qutſtions, and Arguments, 
which, were made Uſe of, to Exerciſe and. Engage the People, 
may be termed, Debates: between. the, King and his People, 
during his Majeſty's Abſence from his Parliament, which were 
Raiſed and Built upon theſe Matters of Fact, wiz. : 

7 aL f I. Ne 
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I. Touching the Power and Influence of the Dneen, and the 
Nuncio, and her Romiſh Dependants, over the Councils and 
Reſolutions of the State and Government. 


Il. Touching an Attempt Pending Lord Strafford's Trial, to 
bring up the Army in the North, to Alwe the Parliament, 
and to Reſcue that Lord, and ſet him at the Head of the 
Iriſh Army; and whether the King was Privy to that Deſign, 


or not. 


III. Touching the Iriſh Maſſacre and Rebellion; And whe- Clarendon, 


ther the ſame were Framed and Contrived in England, and 


Favoured or Countenanced by the Queen, or not, and the Rea- 
ſons for, and againſt, that Queſtion. 

IV. Touching the Taking away the Biſhops Votes. 

V. Touching the Powers and Privileges of Parliament in 
General. 


VI. Touching their particular Privileges, in Relation to the 
Impeachment of the Lord Kimbolton, and the Five Members; 
and whether the King's going in Perſon, Attended with Armed 


461. 


Gentlemen, to the Houſe of Commons, and his Entry thereof, 


to Seize the Five Members, was a Violation of their Privileges, 
or not: 


Upon this Problem, That if there were no Privilege, in 
WP of Treaſon, whether the Entry of the Houſe, to Arreſt 
Tembers Accuſed of Treaſon, be a Breach of Privilege, or 


Not. 


VII. Touching the Laws in General, and whether the King 
had, Wetoze this Parliament, Governed by Arbitrary Power, 


or not ; and whether he did not Reſerve in his Mind, a Reſo- 


lution to Reſcind the Acts Paſſed in this Parliament, as Steddily, 
as be did his Reſolution, to Puniſh the Juvitation of the Scotiſh 


Invaſion, and the Inviters concerned in it. 


VIII. Touching the King's Abſenting himſelf from his Par- 
liament, and what Powers his Majeſty ( when Separated from 
it) could, in bis own Perfon, Execute. 


IX. Touching 
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IX. . Touching the Military Power, and particularly the 
Ponver over the Militia, and in whom that Power, by Law, 
Reſided; and who were to be Judges, and had Power to Dez 
clare (in that Caſe) what was the Law. F 


| X. Touching. the Pꝛopꝛiety over the National Forts, Garri- 
ſons, and Magazines of Arms; and whether the King was 
Intitled thereto, otheraviſe than as a Truſtee for the Kingdom. 


XI. Touching High Treaſon ; and whether Sir John Ho- 
tham's Shutting the Gates of Hull againſt the Ring, and De- 
nying him Entrance (which was Authorized by the two. Houſes) 


ds Treaſon, or not. 


VX.!II. Touching the Intentions of either Party, to make 
War on the other; and whether the War to be made by, or 
on the Part of the King, againſt the Parliament, or by the 
Parliament, againſt the King, were Offenſive, or Defenſive. 


XIII. Touching the Jnyectives and Menaces, made by either 
Pariy, on the other. 0 TON 


XIV. Touching Religion, {0 far as Concerned the King's 
Children. 1 


XV. Touching the Application of either Side, to Fozeign 
Potentates for Aſſiſtance. | 


All which were ſublime 2yeſt;ons and Debates, and were 
Managed on Both Sides, with great Dexterity, wherein the 
Arguments were Exquiſite, and the Invectives full of Aſperity, 
but without Conviction of either Party, otherwiſe than by the 
Sword. 


SE CT: LV BE 
I. Debates about the Pucen's Power and Influence over all the 


Counſels and Reſolutions of the State and Government, which 
alſo affetted Religion; and of the Weight of that Grievance. 


The Repreſentations made by my Lord Clarendon, | of the 
King's Perſonal Management, bo plainly ſhew, That he was, 
from his Acceſſion to the Crown, conducted by the Duke of 
3 UAVHY 31 Buckingham, 

i 
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Buckingham, whoſe P ower, with the King, was ſo ample and 
intire, that he, upon a trivial Peccadillb, dared to expoſtulate 
wich the Queen herſelf, and to tell her, There had been Queens 
in England, who had Joſt their Heads; but my Lord hath 
ſhewed, That afrer the Duke's Death, all the Power centred in 
the Queen, of whom his Lordſhip writes thus ; 


The Papiſts had, for many Years, enjoyed a great Calm, n 
being upon the Matter abſolved from the ſevereſt Parts of the © 148. 
Law, and diſpenſed with for the gentleſt ; and were grown 
only a Part of the Revenue, without any probable Danger of 
being made a Sacrifice to the Law. | T hey were looked upon as 
good Subjetts at Court, and as good Neighbours in the Country; 
all the Reſtraints and Reproaches of former Times being forgotten. 
But they were not prudent Managers of this Proſperity, being too 
late and tranſported with the Protection and Connivance they 
received: T hough, I am perſuaded, their Numbers encreaſed not, 
their Pomp and Boldneſs did, to that Degree, that, as if they 
affefted to be thought Dangerous to the State, they appeared 
more publickly entertained, and urged Conferences more avowedly, 
than had been before known : they reſorted at common Hours to 
Maſs, in Somerſet-Houſe, and returned thence in great Multi- 
tudes, awith the ſame Barefacedneſs, as others came from the 
Savoy, or other Neighbour Churches ; they attempted, and ſome- 
times obtained Proſelytes of weak uninformed Ladies, with ſuch 
Circumſtances as provoked the Rage, and deſtroyed the Charity 
of great and powerful Families, which longed for their Suppreſ- 
fon: they grew not only ſecret Contrivers, but publick, profeſſed 
Promoters of, and Miniſters in, the. moſt odions and the moſt 
grievous Projects, as in that of Soap, formed, framed and exe- 
cuted by almoſt a: Corporation of that Religion, which, under 
that Licence and Notion, might be, and were ſiiſpected to be 
Qualified for other Agitations. The Prieſts, and ſuch as avere 
in Orders (Orders that in themſelves were puniſhable by 
Death) departed from their former Modeſty and Fear, and were 
as willing to be known," as to be hearkened to; inſomuch as a 
Jeſuit at Paris, who was\coming for England, Had ibe Boldneſs * 
to vifit the Embaſſador there, who knew him to b ſuch, and 
Hering his Serwice, | acquainted him with his Journey, as if 
lere had beeu'no Laws for. his Reception. And for the moſt 
nodwus\ Protettion and:Countenance of: that. whole Party," a 
public Agent ¶ Nuncidi] from Rome\\(frf Mr. Con, a Scoriſh 


Man, and after: him the Count of 'Rozetti an Italian) refided at 


Aaaaaa Lon- 
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London in great Port; publickly vimed the Court, and as 
avowedly reſorted to, by the Cat holicts of all Conditions, oder 
whom he aſſumed a particular hrs ge; and wwas careſſed 
and preſented magnificently by the Ladies of Honour, who md. 
ned to that Profeſſion. They bad likewiſe, with much Noiſe 
and Vanity, made publick Collections of Money, to a confederah}; 
Sum, upon ſome Recommendations from the Queen, and to be h 
her Majeſty preſented as a Free-Will-Offering from his Roman 
Cathohck Subjects to the King, for the carrying on the Ir 
againſt the Scots; which drew upon them the Rage of that 
Nation, with little Devotion and Rewerence to the Queen her. 
ſelf ; as El ſhe defered to ſuppreſs the Proteſtant Religion in 
one Kingdom as well as the other, by the Arms of the Roman 
Catholicks. NV 


| The noble Hiſtorian, - in order to ſhew the Plenitude of the 
| Queen's Power, is pleaſed to take Notice, of the Diſhonour 
| which accrewed, by the Terms of the Scotiſh Pacification in 

Clarendon, 1.639. to this Effect; 
Vol, I. 125. | 
The King himſelf was. very Melancholick, and quickly diſ- 
cerned, That he had loſt Reputation at Home and hs, and 
thoſe Counſellors who had been moſt faulty, either through Want of 
Courage or Wiſdom, never afterwards recovered Spirit enough to 
do their Duty, but gave themſelves up to thoſe who had ſo mucb 
Owver-witted them, every Man ſhifting the Fault from himſet, 
and finding ſome Friend to excuſe him: And it being yet necſ- 
ſary that ſo infamous a Matter ſhould not be covered with alſo 
lute Oblivion; it fel to old Secretary Coke's Turn, to be mad: 
the Sacrifice 3, and ubon Pretence that he had omitted the wi'- 
ting awhat he ought to have done, and inſerted. ſomewhat be 
ought, not to have done, he avas put out of his Office, and withil 
a ſbort. Time after, Sir Hatry Vane, by the oben and wit 
Power of the Dyeen aas made Secretar of State; and this 
was attended again with a Declared and Unſeaſonable Diſile 
and Diſpleaſure. in the Queen againſt the Lieutenant of Ireland, 
newly made Farl of Strafford; who: (out of ſome Kindneſs to old 
Coke, who had been much truſted by him, and of Uſe to bin 
and out of Contempt and Deteſtation- of Vane; but principal) 
out of a. Deſire to have that Miſcarriage Expiated by a great! 
Sacrifice) oppoſed the Removal of Secretary Coke; with all the 
Iiereſt be cotid ʒ got it ſiefpended. for ſome Time;.and pus ile 
Queen to the Exerciſe of her full Power, 10 perfect ber. * 
J 


% 
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My Lord Clarendbs writes, That ths Queens Abſolute Ourendos. 
Power with (or rather over) the King, was more Diſliked, ** . 
than any other Exceſs of the Court; and avas hooked upon, by 
the People, not only as their greateſt Grievance ; but as the 
Root and Cauſe of all their other Grievances; becanſe the Queen, 
avho influenctd, as ſhe "pleaſed, the King, wns herſelf governed 
by her Popyfſh Cabal, and, confequently, the Kingdom was go- 
werned by - Popiſh Councils. It was not doubted, but the 
Queen's Councils had "raiſed in the King char Beluctancy, 
which appeared at his Majeſty's paſſing the feveral Acts of Re- 
formation before mentioned; however, this Grievance was too 
hard for the Parliament, and could never be removed. 


The Queen (as Mr. Echard tells us) was the principal Echard 5:9. 
Adviſer and Inſtigator of the King's violent Entry into the 
Heuſe of Commons, to Seize or Arreſt the five Members; he 

repeats the Queen's Words, when the King diſcovered his Diffi- 


dence, viz. Alle Poltron ; Go pull thoſe, Rogues out by the 


— 


Ears, or never fee my Face more. 


That no Argument prevailed ſo much on the King to paſs Clarendon, 
the two Acts on the 14th of February 1641. viz. The one for Vol. L. 48. 
taking adeny the Biſhops Votes in Parliament; and the other, 

For Preſſing Soldiers for the War in Ireland; as the Perſuaſions 

of the Queen; for the Prieſts fatisfied the Queen, and ſhe the 

King, which made great Men, amongſt che King's Friends be- 

he ve, thar Infuſion to have been made in the Queen, by her 

own Prieſts, by Inſtructions from France, and for Reaſons of 

State of that Kingdom. Hogg, hs e | 


j . 
if 


The active Members were ſo i apprehenſive of the Queen's Vol. I. 391. 

abſolute Power with the King, which was managed by her 

Cabal of Prieſts to ſerye their Intereſts, and who were implaca- 

ble, that they concluded on a new Remonſtrance, to be made 

of the State of the Kingdom, in which they would ptefent to 

che King's View, the Cauſes of all their Diſtractions and Grie v- 

ances, and propoſe to firm Remedies to be applied to thofe Evils; 

(to wit) That the Grate, of thoſe Cauſes was the Influence 

which-the Prieſts and Feſuirs had upon the Affections and Coun- 

ſels of the Queen, Ad che Achten of her Majeſty te inter- 

meddle' with the great Affairs of State, and with the Di/po/ing 
of Places and I of the higheſt Concernment, ed 


thoſe 
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Clarendon, 
Vol. II. gor. 


Vol. I. 506. 


* 


thoſe Great Officers were engaged to favour ſuch Degus as 


were infuſed into her Majeſty by thoſe of that Reeligion. 


The Remiedies propoſed, were, 


That the King would not entertain any Advice or Media- 
tion from the Queen, in Matters concerning the Government, 


or for the Placing or Diſplacing of any great Officers, or for 


the Imploying or Inſtructing any Ambaſſadors or Agents be- 
yond the Seas, or for the Placing or Diſplacing any of his 
Majeſty's Servants about his Perſon, or about the Perſons of 
the Prince, or any of the Royal Children. 


That no Perſon whatſoever ſhould preſume to ſollicite any 
Propoſition, for the Marriage of any of the King's Children, 
with any Prince or Perſon of the PopitY Religion, or to aſſiſt 


or attend any of them in any Voyage beyond the Seas, without 
the Conſent of Parliament. 


| This laſt Remedy ſhewed their great Sagacity and Fore- 
ſight, That Popery could be introduced by a Popiſh Family, 
and by them only. * 


Ihe Counſel of the King's intended Journey, and perſonal 
Expedition into Ireland, to ſuppreſs the Rebels, was commu- 
nicated to very few, which makes it probable, that it was one 
of thoſe private Reſolutions that were taken at Windſor, before 
the Queen's Journey to Holland; and that Ireland was the 
Place of Strength, to which his Majeſty was to retire... | 


ä Mob i 10 8 
That the ſole Motive of the King's Journey into the Nor- 


E thern Parts, Was do ſeize Hull, and therein the i Magazine of 


Arms and Ammunition, which, upon Disbanding the late Army, 
had been there laid up, and which at that Time exceeded the 
Stores in the Toer; and that his Majeſty's Purpoſe, of taking 
a Journey to Hull in Perſon, with his uſual Train, and (being in 
the Town) to ſecure the Place, was concealed to that Degree, 


chat very, few about him knew any thing of it. 


. 
" 
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The King, whilſt he was, at Pork, in 1642, depended on 


the Queen's Care, and Ackiyity, terkenne, wi Waden 

rhe Azrival of all | Neceſſaries, which ; were to be provided, in 

Foreign, Parts, by her Negotiations and Procurement: 
N Another 
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Another extraordinary Inſtance diſcovering, not only the 
Queen's Abſolute Power with the King, but her Deſigns, was, 
her procuring his Majeſty's Authority, to promiſe the French 
Court, T hat if that Crown would afford King Charles Aſfiſt- Sanderſ. 165. 
ance, he would Take away the Penal Laws againſt the Roman 
Catholicks in England; which, in effect, implies an Intention, 
that that Aſſiſtance ſhould help him to Take away Parliaments : 
For he was well enough convinced, that thoſe Penal Laws 
would never be taken away, with the Concurrence of a Prote- 
ſtant Parliament, whilſt that Parliament was in Fears of Popery. 


It is remarkable, That in the Beginning of the King's Trou- 
bles, the great Fears and Jealouſies of the People were, T hat 
Popery was intended to be Introduced ; and therefore the People, 
after the War Commenced, concluded, That the Queen's Power 
with the King, was Abſolute, or elſe his Majeſty would never 
have made two Popiſh Gentlemen, Sir Arthur Aſton, of Tixall, 
and Collonel Gage, ſucceſſively, Governors of Oxford, which 
was his principal Place of Arms. 


SECT. LXXIX. 


II. Debates about the Deſign to brin the Army in the 
North, to Aave the an, OY 1 


This Attempt was made (Pending the Earl of Strafford's D'Orleans 
Impeachment) and was afterwards Stfed, A Plot to Alwe the " 
Parliament, and to Reſcue the Earl, and put him at the Head 
of the Truſty Iriſh Army ; for it was, undoubtedly, Contrived 


by the Earl's Friends. The Fact relating to which Matter, 
was thus : 


Some Perſons of immediate Truſt, as well about the King, Clarendon, 
as about the Queen, Treated with ſome Officers, and propoſed * 


265. 


to Incenſe the Army, as if they were Neglected, by Repreſent- 
ing how much greater Care the Parliament took, to ſupply the 
Scots Army, than the Engliſh; for that ſometimes the Mone 

that was Aſſigned and Paid for the Uſe of the Engliſh Army, 
was again taken away, and diſpoſed to the other; And that it 
would not be difficult to bring up the Army, and Ye the 
Parliament, by procuring the Officers, to Petition the King and 
| Bbbbbb Par- 


ferences, and then it would be eaſy to diſcern, how theſe Differ- 


Clarendon, 
Vol. I. 246. 


threatned Effects ſtill more Dangerous. | 


Vol. I. 252. 
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Parliament, Jointly, which, if not granted, would Create Dif- 


ences would be Decided. 


For this Purpoſe, a Draught of a Petition was prepared, to 
be Signed by the Officers; which Draught, the King Read over 
twice, and, in Teſtimony of his Approbation, Signed it with 
the Letters C. R. by which the Petitioners repreſented, firſt, 
their great Want, which they, nevertheleſs, ſuffered without 
— or Interrupting the Affairs in this preſent Parlia- 
ment, a Temper not uſual in Armies: Next, They ſpecified 
the Inſtances of his Majeſty's great Condeſcentions, in Redrefling 
Grievances ; And next, the Enormities of Pragmatical, Turbu- 
lent Spirits (meaning, the Juviting and Active Members) in 
their Mutinous and Unſatisfied Behaviour, their Diminutions of 
the Regal Prerogatives, their Endeavours-to Subwert the whole 
Frame of Government, their Raiſing Tumults at M hitebal]; 
and They therefore Petitioned his Majeſty to Puniſh the Tumult- 
Leaders, offering to wait upon his Majeſty (which muſt neceſ- 
farily be at Whitehall, for his Majeſty was there) hoping to 
Appear as Conſiderable in Defence of the King and Parliament, 
as what Number ſoever ſhould preſume the Contrary, whereby 
the King and Parliament would be, not only Vindicated from 
the Precedent Innovations, but ſecured from the Future, which 


This Petition was Carried down to the Army, and Signed 


by ſome Officers. 


Many Meetings, at Mr. Pezrcy's Chamber, were had between 
thoſe of Truſt, about the King and Queen ; and the Officers, 
ſome of which Officers were, by the King himſelf, ſent to thoſe 
Meetings, where they took an Oath of Secrecy; And one of the 
Officers propoſed, as the moſt notable Service, to bring up the 
Army preſently to London, which would ſo Ale the Parlia- 
ment, that they would do any thing the King Commanded. 


This being the Fact, 


The Parliament, upon the Diſcovery, Voted, T hat there 
was a Delign, not only to Poiſon the Afections of the Army, 
towards the Parliament, by making them Believe they were 
Mg lected, and the Scots preferred much before them, ye to 

bring 
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bring ub that Army to London, to AWE, and Force the ar- 
hiament; And thereupon, the Parliament cauſed a Pzoteſtations May,cc4r. 
(now called an Aſſociation ) in the Nature of an Oath, to be 

Entred into, and taken, not only by the Members of the two 

Houſes, but throughout the Kingdom, whereby all Men did 

Engage, To Maintain and Defend the Power and Privileges ates, 
of Parliament, and to Oppoſe and bring to Puniſhment, al!l! 
ſuch as ſhould by Force, Councils, or otherwiſe, do any thing to 
the Contrary. At £ 15 


wv 


» 


„ 


The Conſequences of this Plot to bring up the Army, Ibid. 269. 
were, T hat the People avere Jealouſed and Inflamed ; T he 
Parliament, as the only Patriots, were Applauded; T he Afſo- 
ciation as Introduced ; T he Fate of the Earl of Strafford, ' vas 
Precipitated ; T he Grand Bill for the Continuance of this Par- 
lament, was paſſed ; T he Overtures for giving to the King a 
Revenue, were Croſſed , I he. Reverence' due to the Ring and ibid. 587. 
Queen, was Lefſened; The Scots Army was Continued; J he 
Engliſh Army Remained Undisbanded; T he tivo Houſes, in 
Reuss to the Biſhops, Incenſed; And the Earl of Newcaſtle 
Blemiſhed, for that he was to have Commanded the Army, in 
this Black and Odious Conſpiracy. i E 


The King was fo purſued by the Parliament, with Objections tvia. 45:. 
abour this Phot to bring up the Army, that his Majeſty, in his 8 
Declaration from York, of March the gth, 1641, was pleaſed 

to declare, T hat he could not, without Indignation, ſuffer him- 

felf to be Reproached, to have intended the leaſt Force, or 

T hreatning to his Parliament, as the being Privy, to the bring- 

ing up the Army, would Imply; whereas, he called God to 
Witneſs, he never had any ſuch Thought; nor knew of any ſuch 
Reſolution, concerning his late Army; But, in the fame Decla- 

ration, was pleaſed to admit, T hat he had ſeen a Copy of the bid. +45. 
Petition, and that he had Read the ſame twice over, and that 


1 Had Written C. R. upon it, to teſtify his Appro- 
ation. - T . RE, 2 


But the Parliament Argued, 7. hat his Majeſty's Admiſſion of Ibid. 545- 
Reading 'and Signing the Petition, and yet mſiſting, That he 335. 
did not Think, or Intend, any Force towards the Parliament, 

was Proteſtatio contra faftum; And, therefore, in Regard this 
Conſpiracy was as Injurious to the Conſtitution, as the Fact 
was Evident and Undeniable, the Parliament, never Ceaſed to 
Preſs 


l 
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an Army of 8000 Iriſh (Papiſts) but alſo to Repeat how this 


Clarendon, My Lord C larendan every where Declares and Avows, That 
. Vol. L e the Iriſh Army was Raiſed to Invade, and to Vift, or to male 


Ibid. 162- Now, admitting chat 0 be the Caſe, then the Conceſſion 


Preſs it, as a Reproach on the King, throughout chis while 
0 Controverſy. : | 


S ECT.  LXXX. 
III. Debates about the Trifh Maſſacre and Rebellion. 


This was an Adventitious Affair, that turned greatly to the 
Strength ning of the Active Inviters, whoſe Deſtruction ( in 
Revenge for the Scots Invaſion) had been Reſolved on. 


Previous to the Diſputes about this Queſtion, it will be re- 
quiſite, not only to Obſerve the ** Intention of Lord 
Strafford, who (for the Execution of the private Reſolutions, 
taken between December 1639, and April 1640) had Raiſed 


Parliament, in their Impeachment of that Earl, had inſiſted, 
T bat that Army was Raiſed, to Invade England, and Efta- 
bliſh here that Arbitrary Government, which had Impoſed 
axes, and Adminiſtred without Parhaments. 


The Lord Strafford Defended himſelf againſt the Impeach- 
ment, by Alledging, T hat the Iriſh Army, by him Adviſed, 
was Raiſed, Not to Invade England, but to Invade Scotland, 
and was known ſo to be; which was, in effect, a Conceſſion, 
that he Adviſed that Army to be Raiſed, with an Intent to 
Subdue the Scots, and Reduce them to an Abſolute Subjection 
to that Power, which had Jmpoſed Epiſcopacy, and the Canons, 
and Liturgy, on that Nation, and, conſequently, to the Kings 
unlimited Will and Pleaſure. 


280. 4 Diverſion in Scotland; And in Suming up the Circumſtances, 

which made the King's ſudden Reſolution ew at York, in Sep- 
tember 1640, To Aſſemble a Parliament in England, appear to 
be Unneceflary, and a great Miſtake in Politicks ; his Lordſhip 
mentions This, as a Principal one, viz. That there was an 
Army in Ireland, ready to have V/ipted Scotland. 


0 


will juſtiſy c/o Things; Firſt, it made it neceſſary for the Scots 
-\q | 0 


0 . 
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to haſten and ſtrike the firſt Blow, by in vading England; and 
thereby bring the King under a Neceſſity to call à Parliament 
in that Kingdom, which they were aſſured would make Inqui- 
ſition for the evil Advice, and puniſh, the Adviſers; and that 
by ſuch their Invaſion of England, the Scots would more effe- 
ctually defend and reſcue themſelves from the Dangers of an 
Iriſþ Army, than the whole Power of Scotland could afford 
againſt ſuch an Invaſion; and therefore Neceſſity made chat 
Lawful to the Scots, which otherwiſe might not be ſo. Adly. 
The Raiſing this Iriſb Army to invade Scotland, made the 
Engliſh Sollicitation of the Scots to invade England, in like 
Manner, neceſſary ; becauſe the ſame Iriſþ Army that would 
Enable the King to ſubdue the Scots, and to eſtabliſh in Scotland 
an Arbitrary Power, might, with Eaſe, march from thence into 
England, and Enable him to perpetuate there, the late Aſſumed 
Power, which was equally Arbitrary ; and in that Light the 
Invitation of the Scots will appear to be Reaſonable and 


1 


It is alſo to be noted, That the King afterwards, about Tune 
or July 1641. Disbanded the Iriſh Army ; to the Intent to 
clear his Way to the meditated Deſigns in Scotland; becauſe the 
Keeping that Army in Ireland on Foot, was inconſiſtent with the 
Meaſures intended to amuſe and quiet the Scots; for if the Scots 


469 


had ſtood in Fear of the Iriſb Army, his Majeſty's Propoſitions | 


to ſettle their Tranquillity, would have appeared improper and 


incoherent. 


Theſe facts being premiſed, it is ſtill neceſſary ro obſerve, BukN Er, 
That ſome Concluſions may be inferred from all the Relations P. n. 


of this Matter, viz. T hat the Iriſh did, from the Strength af 


their Army, raiſed by Earl Strafford, and compoſed of Papiſts, 
Meaſure their own Strength with that of the Proteſtants ; T hat 
the Nuncio, and the Queens Romiſh Clergy, did communicate 
to the Papiſts in Ireland, That the true Meaning of Disbanding 
that Army in July 1641. was to make Way for what was to be 
done in Scotland, and that the Disbanded Soldiers might be 
eafily Re-embodied ; It is alſo obvious, That the Nomiſb Nobi- 


liry and Gentry of Ireland, did make ſome Propoſitions to the 


Nuncio and Romifh Prieſts (about the Queen) Repreſenting, 
how eaſy it would be for them, to aſſume and take into their 
Hands the Government of that Nation; and, after that, to aſſiſt 
the King, to ſubdue the Puritan Faction in England (ſo called 


Cccccc from 


— . 
7- . i 
from their Pretences ro Worſhip, according to the pure Word gf 


- 


to the Iriſh Romaniſts (to wit) to Lord Antrim, and to the 
Oneals, Macguires, Macmahones, c. to Take up Arms, 
and to Take the Government of Ireland into their Hands; ang 
thar all the Iriſh believed the Queen, whoſe Power with the 
King, they knew was Abſolute and Unqueſtionable, encouraged 


the Undertaking. 


The Lord Antrim, and his Brother Alexander Mac- Don- 
nell, Sir Phelim Oneal, the Lord Macguire, and the Mac- Ma. 
hones, and others, Embraced, with Alacrity, theſe Letters and 
Orders; but did, of themſelves, naturally fudge and conclude, 
That this Time was to be the Day of their Deliverance; and 
Argued, T hat 75 they were to ſubdue the Puritans in England; 
it was reaſonable, and even neceſſary, to conclude, T hat the 
Way to clear their Proceedings in that important Bufoeſs, 
Was firſt to deſtroy and Extirpate the Proteſtants in their own 
Country, before they attempted to leave Ireland, to invade either 
England or Scotland. eee mee 26007 ge 


This Arming of the Jriſb Papiſts, whether with or without 
Authority, put Fire into their Antient Animoſities; inſomuch, 
that their Fury broke out into Murders and Cruelties more 
barbarous and inhumane, than were ever before heard of; and 
as an Addition to their Pride and Diforder, they Boaſted, T hat 
they had the King's Authority for what they did; they ſtiled 
themſelves, The Queens Army, and Publiſhed and Declared, 
That when they had fimſhed their Buſineſs in Ireland, they 
world come over to England, to Settle the Queen s Religion, 
and Eſtabliſh the King's Prerogatives againſt a Puritan Par- 


liament. 


The firſt Notice the King received of this Outrage was 
whilſt he was at Edinburgh ; and his Majeſty, being ſurprized, 
and even amazed, wrote to the Parliament in England, 
That he was ſatisfied, it was no Raſh Inſurrection, but 
a formed Rebellion, which * be proſecuted with a {harp 
War; The Conducting and Proſecuting whereof, he wholly 
Committed to their Care and Wiſdom, and Depended on them, 


for 


3 


67 * ing it on efſeftually ; but how theſe hot Reſentments, 
ir 12 Majeſty had converſed with the Queen, cooled and 
abated, is as yet Myſterious. . . 


Ir is here proper to relate ſome Circumſtances, touching two 
Gentlemen (vix.) Sir William Parſons, one of the Lords Juſti- 
ces of Dublin, and the Earl of Leiceſter (whom the King had 
conſtituted Lord Lieutenant of Ireland in the Room of Lord 
Strafford) becauſe the King's Treatment of theſe Men, will 


come to be Material in Opening other Proceedings. 


As to Sir William Parſons, it muſt. be obſerved, That the 
Iriſþ Conſpiracy to root up and Maſlacre the Proteſtants, was 
carried on with incredible Secrecy ; however, the Surprize of the 
Caſtle of Dublin, and ſeizing therein the National Magazine of 
Arms and Ammunition, was the Principal Part of the whole 
Conttivance, becauſe without it, they could never ſecure to 
themſelves the Government. Dirt "7 Ih, | 


And in regard, Saturday the 23d of October 1641. was the 
Day agreed on for the general Inſurrection and Maſſacre, the 
Popiſh Nobility and Gentry, in great Numbers,' conveyed 
themſelves privately, into the City of Dublin, on Friday in the 
Evening, and were to ſurprize the Caſtle that Night, and to 
Maſſacre the Citizens the next Morning. * 


It the Iriſþ Papiſts had ſucceeded in this Part of the Con- 
ſpiracy, queſtionleſs they had Maſter' d the whole Kingdom; 
for on Saturday, the Maſſacre took Effect ſucceſsfully, in all 
other Parts of the Nation; and at Dublin, it was nine 
in the Evening on Friday Night (which, in that Time of the 
Year is four Hours after Sun- ſetting) before the Government 
had any Notice, at which Time it was Diſcovered to Sir Wil- 
lam Parſons, one of the Lords Juſtices, by one O Conally, of 
mere [rifþ Extraction (but ſecretly a Proteſtant) ro whom Mac- 
Mahone, a Papiſt, at an Ale-houſe in Dublin, communicated 
the Conſpiracy, repreſenting the Undertaking to be, the Reſcuin 
his Country from under the Engliſh Dominion, and ſaid, 25 
doubted not of Conally's Concurrence, or however, He doubted 
not of Succeſs, although Conally ſhould refuſe. 


Sir William Parſons. in great Fear, as well as with great Dex- 
terity, doubled the Guards of the Caſtle, and cauſed the Mayer 
3 5009 | | f 
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of the City to ſhut the Gates, and raiſe the Militin; they ſeized 
the Lord Macguirr, and Hugh Mac-Mahone, and many of 
the Iriſh, who came that Evening to Town; and by ſhutting 
the Gates, they ſhut out others who endeavoured to enter 
amonpſt whom (that is the excluded) was the Earl of Antrim, 
who was one of thoſe, who was to ſutprize the” Caſtle, 
arid by thoſe Means, the Conſpiracy was Defeated in that 
Part, on which it principally Depended ; and Sir William Par- 
ſons, Diſpatched away Conally, wich an Account of as much as 
he then knew, to the Earl of Leiceſter, Lord Lieutenant of 
Ireland then at London, who ſpared no Pains to communicate 
it ſtrongly to the Houſe of Commons, whereby the Parliament, 
the City, and all Manner of People became equally poſſeſſed 
with Horror and Amazement, 


7 


This precipitated and untimely Rage of the 1 5 Diſcon- 
certed all the Meaſures, and rendred Abortive all the Power 
and Aſſiſtance, which, from that Quarter, was expected; 
and, doubtleſs, the Queen and her Adherents became Afflicted 
with the Diſappointment of Seizing the Caſtle of Dublin, 
and wich the Difficulties, that the raſſi and ſavage Behaviour of 
the Triſh, brought upon the King's Adminiſtration. 


The Diſappointment of ſurprizing Dublin-Caftle, and the 
Convulſions in England, that were occaſioned by the Zeal and 
Activity of thoſe two Officers of State, Sir William Parſons, and 
Earl of Leiceſter, brought both of them into the Queen's Diſplea- 
fure, and that Diſpleaſure cauſed them both, within the Space of 
15 Months, to be, for thoſe Reaſons, diſplaced and diſgraced. 


SECT. LXXXI. 


ABOUT this Time, intervened a remarkable Proceeding 
| in this Seſſion of Parliament, which explains another Part of 

| this Conſtitution to be, as is before . — dix. That there 
paſſed with Celerity, through the Houſe of Commons, a Bill 
for Preſſmg Soldiers he the Defence of England and Treland, 
which yas ſent up to the Lords for their Concurrence; where 
the King's Attorney-General objected againſt a Recital in rhe 
Preamble, which alledged, That the King had, in no Caſe, ol 
upon any Occafron, but upon an Invaſion from a Foreign Po- 
er, Authority to "preſs the Free- Born Subjects; Becauſe ſuch a 


Power 
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power in the Crown, could not conſiſt with the Freedom and 
Liberty of the Subjects Perſon, and deſired to be heard, on the 
| King's Behalf, againſt that Part of the Bill, Which he ſaid was 
prejudicial to his Majeſty's Prerogative. To this Motion, many 
of the Lords inclined, z which Obſtruction and unexpected 
Delay given to a Bill at this Time ſo neceſſary, and ſo much 
wanted, and called for, raiſed a genetal Diſcontent, whereupon 
the King, on the 14th of December 1642. came to the Par- 
lament, and ſenditig for the Commons, his Majeſty, | in a 
Speech from the Throne, took Notice of the Bill for Preſſing, 
then Depending with the Lords, and of the Diſputes raiſed, 
concerning his ancient Prerogative; but, to avoid further Delay, 
his Majeſty offered, T hat the Bill ſhould paſs, with a Salvo 
Jure for both the King and People, Leaving ſich Debates| to a 
Time that would better bear them. A 1: A 5d 


The Lords and Commons (before enough divided) did, upoti 
this intermedling with their Parts of the Legiſlature, unite/arid 
concur in a Vote or Reſolution, T hat the Riglits and Privileges | 
of Parliament, were the Birthright, and Inheritance, not only 
of themſelves, but of the whole People of this Kingdom, | wherein 
every one of the Subjects was intereſted; And that amongſt the 
Privileges of Parliament, it was their ancient and hed 
Right, That the King ought not to take Notice of any Matter 
in Agitation or Debate in either Honſe of Parliament; but by 
their Information or Agreement ; and that the King ought not 
to propound any Condition, Provifion or Limitation to any Bill, 
or Act in Debate or Preparation in either Honſe, or to 
Declare his Conſent or Diſſent, his Approbation or Diſtike of 
the ſame, before it ſhould be preſented to him in a due Coarſe of 
Parliament; and, accordingly, the two Houſes laid before his 
Majeſty theſe Votes and Reſolutions ; after which, the Act 
paſſed the Lords Houſe, and received” as before is mention- 
ed, the Royal Aſſent, without any further Diſpute or Altera- 
tion: Whereby thoſe Parts of the Conſtitution, touching the 
Liberty of the Subject, the Power of Preſfinx, and the Privi- 
lege of Parliament, relating to the Introduing and Pa/iny of 
New Laws, having now reſted for 86 Years, without Inter- 
ruption or Queſtion on either Side, ſeem to be Matters fully 
aſcertained and eſtabliſhed. ' 2PM 7139099 D3 100 DBtel 15 
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SECT. LXXXII. 


AFTERWARDS the King could, in no Sort, Evade the 
Paſſing the Act of Parliament, which was Tendred to him, for 
Granting and Dividing the Forfeited Lands amongſt ſuch Ad- 
venturers, as would Subſcribe and Advance Money, for Carry. 
ing on the [riſþ War, to Subdue thoſe Bloody Rebels; and 
having Paſſed it, the Parliament inſiſted, That the King had 
thereby Diveſted himſelf of all Power, either to make a Ceſſa 
tion, or a Peace, or to grant Pardon to thoſe Traitors, in Re- 
gard, that, upon making a Peace, the Forfeitures muſt neceſſa- 
rily be Remitted z and it that Power to make Peace, remained 
to the King, the Adventurers Security would be (as it was) 
Undermined and Invalidated : whereas ſuch a Proceeding would 
be contrary, not only to that poſitive Law, and to natural 
Juſtice, but to his Majeſty's numerous Promiſes ; and yet, after- 
wards, that Ceſſation, and that Peace, were made, by which 
there was as much done, as could be well done, to Pardon 
thoſe Murdering Rebels, to Remit the Forfeitures, and to Sub- 
vert the Right of the Adventurers. 


The Parliament, on their Part, Argued and Charged to the 
King's Account, theſe Imputations, viz. 


Clarendon, That the Rebellion in Ireland, was Framed and Contrived 
TIES + in England, and was Fomented and Countenanced by the 
549. Queen, and by a Popiſh Party about her; for which they had 
(as they faid ) many Evidences; and amongſt others, that it 
was the common Speech of the Rebels, That they would Reco- 
ver to his Majefty, his Royal Prerogatives, which a Puritan 


Faction in England, bad Mreſted from him. 


Ibid. 494 The Rebels boldly Affirmed, They did Nothing but by 
-Authozity from the King, and that his Majeſty did Favour and 

Allow their Proceedings, and that their Inſurrection was under- 

Ibid. 402, taken by the Warrant of his Commiſſion ; that they were 
+ the Queen's Army, and that their Purpoſe was, when they 


(bib; 465. had Compleated their Buſineſs in Ireland, to come over into 
England. f 


That 
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That theſe Treacherous Pretences, did appear to be True, 
or, at leaſt, probably True (as the Parliament Alledged) foraſ- 
much as the Proclamation, whereby thoſe Miſcreants were de- 
clared Rebels and Traytors, had been withrheld from Saturday 
the 23d of October, till Saturday the 1ſt of January, 1641, 
being 69 Days after the Commencement of that Unparallell'd 
Butchery and Rebellion, and even then, the King, by an Order 
signed with his own Hand, had directed the Printer, not to 
print more than 40 Copies, and had given a ſpecial Command, 
not to exceed that Number; and that none 41 5 ſhould be 
publiſhed, till his Majeſty's Pleaſure ſhould be further ſignified; 
whereas his Majeſty had proceeded againſt the Scots upon their 
Invaſion, who Committed no Hoſtilities, in a very Quick and 
Sharp Manner, cauſing Proclamations againſt them, as Traytors, 
Dated the 22d of Auguſt, 1640, to be, not only forthwith 
Diſperſed, with extraordinary Diligence, throughout the whole 
Kingdom, but to be Read in all Churches, Accompanied with 
publick Prayers and Execrations. 


It is material to be remembred, That the Barbarous Cruelties 
Acted in the Maſſacre, ſpread over all England, dreadful Ap- 
prehenſions, inſomuch, that when any Rumour of an in? 
Invaſion was confidently Aſſerted, the poor People, all the 
Countries over, were ready, either to run to Arms, or hide 
themſelves, thinking the Papiſts were coming to Cut their 


The Parliament further Argued, That his Majeſty's With - Clarendon, 

drawing, and Abſenting from, and his Intending to make War ol T. 163. 
_ his Parliament, to whoſe Care he had Committed the vol. il. 157, 

whole Conduct of making a Sharp War upon the Iriſþ Rebels, wy = 

was not only to make War upon, and Diſable thoſe that did 

make War upon, the Rebels, but to make War on the ſame Side vol. 11. 38. 

with thoſe Rebels, and, conſequently, was the greateſt Favour vol. I. 58. 
and Countenance, his Majeſty could afford them; and that vol. 111. 42g. 

Ormond had Endeavoured to make the Iriſþ Rebels underſtand, 

that their own Preſervation and Intereſt, was Inſeparable from 

the Support of the King's Dignity and Authority. 
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Clarendon, 


Ver E 69 not State the other Part of che Evidence, wiz. That the Iriſh 
Rebels did, moreover, Threaten the Rooting up the Name f 


Ibid, 491 * 


ſtiſe thoſe deteſtabie Rebels, in Defence of God's True Rehgion, 


Ibid, 497. 


' Thid. 491. 


_ Ibid. 493. 


thus to fay, to Obſcure what they had ar firſt too plainly De- 
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That thoſe Complaints wanted J uſtice, in Regard they a0 


the Engliſh, and that they would have d King -of their own, 
ah te Yong Goveraed" ty bir Muyoſy: 3 


a But Becauſe the - Rebels might be aſterwards Inſtructed 
clated, it was not Regarded; for it is Apparent, they neither 
meant ſo, nor did the King's Miniſters ſo underſtand them. 

But the King's fulleſt Anſwer to thioſe Charges, wit ha 
* from Tork, of the 8th of April, 1642, whereby his 


Majeſty Declared to the Parliament, T hat he had firmly Re- 
ſolved to go, with all convenient Speed, imo Ireland; to Cha- 


and his Diſtreſſed Subjects, Promiling, That he wwonld newer 
Conſent, upon any Pretence whatſoever, to the Tolerarion of the 
Popiſh Profeſſion there, or to the Abolition of the Linws then in 
Force again Popiſh Recufants, in that Kingdom. To the 
Sincerity of which Profeſſion and Promiſe, he Called God to 
Witneſs. 


His Majeſty further Advertiſed the Parliament, That towards = 
this Work, he intended to Raiſe, near Cheſter, forrÞavith 2000 
Foot, and 200 Horſe, and to Arm them from his Magazine at 
Hull, and defired the Parliament to add the Charge to their 
former Undertakings for that War. 


77 


With this Meſſage, the King ſent to the Parliament u Bill 
for Settling the Militia for one Tear, as after is mentioned, 
hoping, that Bill would facilitate his intended Expedition to 
Ireland, and Quiet them, during his Abſence. 'N 2 


The Parliament was, at this Meſſage, more Diſcompoſed, 
than at any thing which had before happened ; for they con- 


cluded, That Ireland was the Place of Strength, according 0 
the 


1 


* a. © 
o 


CONSTITUTION. 477 
che ſecret Reſolutions taken with the Queen, before her goin 
to Holland, to which his Majeſty was to Retire; for in 5 
ne would ſet himſelf at the Head of two Armies, the one under 
Ormond, and the other under Antrim, and his Brother Alex- 
ander (the Calkito) and the Oneals, both which, the Parlia- 
ment Apprehended to be at the King's Devotion. 


— 


The Parliament, therefore, Returned an Anſwer full of ſpe- Clarendon, 
cous Reaſons, againſt the King's Perſonal Expedition; to wit, l. 1. 494 
Danger to his Perſon, his Declining the Advice of his Parliament, 
the Inconveniencies of his Abſence, the Inſecurity of the Adven- 
turers, who foreſeeing an Improvident Peace, would pay in no 
more Money upon, their Subſcriptions ; that this Nation would 
ſuſpect ſome Force was Intended : But their true Reaſon was, 

That this Undertaking would take the War of Ireland, out of 
their Hands, and their ſtrongeſt Reaſon was, their own Fear of 
the grear Power, which the King would, by a Coalition of the 
two Armies, be Maſter of; againſt which, they had nothing 
then ready to Oppoſe : The Terror, therefore, of this Attempr, 
Rouzed them to Diſpatch to the King, theſe Magiſterial Decla- 


rations; to wit, 


T hat they could not Conſent to any Levies of Soldiers, vol. I. 495. 
for any Expedition into Ireland, or to the Payment of them, 
but ſuch only, 'as ſhould be Imployed and Governed by their 


Direttio NS. 


T hat if any ſuch Levies ſhould be made, they ſhould Interpret 
the ſame to be deſigned for the Diſturbance of the Publick Peace, 


f ſhould Apply the Authority of Parliament, to Suppreſs the 
ame. * | 


T hat if his Majeſe ſhould be perſuaded to go into Ireland, 
contrary to their Advice, they would not ſubmit to any Com- 
7 his' Majefty ſhould Chuſe ; but reſolved to Govern the 
ingdom by the Advice of Parliament; and, therefore, they 
prayed the King to Deſiſt, and Return to his Parliament. 


Soon after this, the Parliament propoſed to Raiſe a ſeparate vol. I. 328. 
Army of 6000 Men, to be called, The Adventurers Army, 
and to be Landed in Munſter, being the Weſtern Part of Jre- 
land, and deſired a Commiſſion, giving Lord Wharton an Inde- 
pendant Command, ſubje& only to the Orders of the Two 
Eeeeee Houſes 
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vid. 756. King wrote again to Ormond, in theſe Words. 


being aſſured, the Parliament Commiſſioners would Preſs the 
Sander. 755. Carrying on, againſt the Iriſb, a Sharp War, his Majeſty previ- 


Houſes of Parliament, Urging, That his Majeſty had Committed 
to them, the whole Conduct of that War; and that Lord Whar- 
ton was a Perſon in whom they could Confide, to Proſecute g 
Sharp War againſt thoſe Rebels. But the King, in his Turn, 
denied the Commiſſion. | 


Theſe Velitations brought Nothing to an Iſſue, but Excla- 
mations, as if his Majeſty hindred the Proſecution of the Iriſh . 
War. The Parliament, therefore, never failed to make that 
Rebellion, and his Majeſty's Tenderneſs towards thoſe Rebels, 


one Ingredient in all their Imputations. 


S E CT. LXXXIV. 


BU T before theſe Affairs are parted with, it will be mate. 
rial to Obſerve, how his Majeſty Treated with the [ri/þ Rebel, 
preparatory to the Opening the Treaty of Uxbridge, which 
Commenced on the 3oth of January, 1644; for the King 


ouſly Reſolved, not only, not to Break the Ceſſation he had 
lately granted, but to Conclude a Peace with thoſe Rebels, ſo 
as to Anticipate the Debates about them; and, therefore, on 
the 15th of December, 1644, his Majeſty wrote to Ormond, 
T hat he could not find ſo good and ſpeedy a Remedy to Redre( 
his Affairs in England, as to make Peace in Ireland; and there 
fore Commanded him to Diſpatch that Peace out of Hand: 
Adding, That as for Religion, his Majeſty did promiſe, if tie 
Peace were made, and if the Iriſh would ſpeedily give him thut 
Aſſiſtance which they had promiſed, for Suppreſſing the Relei 
lion in England, then his Majeſty, when he ſhould be Reſtored 
to his Rights, would Conſent to the Repeal of all the Peu 
Laws in Ireland, againſt the Roman Catholicks (except thiſe 
againſt Appeals to Rome and Præmunire) and Commanded 
Ormond to Impart that Letter to none, but to Browne, ttt 
Lord Muskery, and Plunket, and that with an Injunction 9 
ſtrict Secrecy. | 


And ſoon after, on the 7th of Fanuary, 1 644, (being three 
Weeks before the Treaty at Uxbridge was to Commence ) tit 


CONSTITUTION 
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Upon the great Rumours and Expectations of Peace, I think 
it neceſſary to tell you, T hat the Rebels here, haue Agreed to 
Treat, and, moſt aſſuredly, one of the Firſt, and Chiefeſt, Arti- 
cles they will Inſiſt on, will be to Continue the Iriſh War, which 
is a Point not Popular for me to Treat on, of which you are 
to make a Double Uſe ; Firſt, To haften, with all poſſible Dili- 
gence, the Peace there, the timely Concluſion of which, ill 
take off that Inconvemence, which, otheraviſe, I may be ſubject 
unto, by the Refuſal of that Article, upon any other Reaſon. 
Secondly, By dextrouſiy Conveying to the Iriſh, the Danger there 
may be of their Total and Perpetual Excluſion from thoſe Fa- 
yours, 1 mtend them, in Caſe the Rebels here clap up a Peace 
with me upon reaſonable Terms, and only Exclude them, which, 
poſſibly, were not Counſellable for me to Refuſe, if the Iriſh 
Peace ſhould be the only Difference betavixt us, before it were 
perfefted there: T heſe, I hope, are ſuffictent Grounds for you 
to perſuade the Iriſh to Diſpatch a Peace upon reaſonable Terms, 
Aſſuring them, T hat when you have once fully engaged my Word 


(in the Conc luſion of a Peace) all the Earth ſhall not make me 
Break it. 


But not doubting of a Peace, I muſt again remember you 
to Preſs the Iriſh for their ſpeedy Aſſiſtance to me here, and to 
their Friends in Scotland, my Intentions being to Draw from 
thence into Wales (the Peace being once Concluded) as many. as 
T can of my Armed Proteſtant Subjects, and deſire, that the 
Iriſh 2woul fend as great a Body, as they can, to Land about 
Cumberland, which will put thoſe Northern Counties in a brave 
Condition: Provide all the Shipping you may, as well Dunkirk, 
as Iriſh Bottoms; and remember, that after March, it will be 
7 5 to Tranſport into England, the Rebels being Maſters of 
the Seas. Ba | | 
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The Noble Hiſtorian hath alſo Informed us, That in the Curendon, 
Tear 1647, Commiſfhoners from the Confederate Iriſh Papiſts (of ol. Ul. , 


whom Antrim was Chief) went into France, having obſerv d, 


that after they bad driven the King's 4 be rom them, 


they quickly found their Need of it; and therefore deſired of 
the Queen, and of the Prince of Wales (then at Paris) that 


2 their Favour, they might have; the King's | Authority 
Again. i 


This, 


1 
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This, doubtleſs, was ſo Expreſſed by the Noble Hiſtorian, 
to the Intent no Reader ſhould underſtand it, without under- 
ſtanding, at the ſame Time, T hat thoſe Rebels had, Bekoꝛe, 
the King's Authority. 


, However, Providence ſoon after permitted the Sword to be 

put into the Hands of Cromavell, and Ireton, with a Commiſſion 

like to that given to King Saul, That as he was to Blot out 

the Amalekites from under Heaven, ſo thoſe Captains were to 

Hew down ( and did Hew down ) without Mercy, every Iriſh 

Murderer whom they could diſcover, whether it were in Hot 

or Cold Blood, in Revenge for their Cruelty, in Slaughtering, 

without Cauſe, and without Mercy, and without Regard, 

either to Sex or Age, the Innocent, Surprized, and Unarmed 
Proteſtants. 


Theſe Memorials of the Noble Hiſtorian, add a Confirma- 
tion, to what is written by Biſhop Burnet, Page 41. where he 
ſays, Lord Antrim produced to the Committee of Council, in 
England, in the Year 1660, a Letter of Credence from King 
Charles I. wherem his Majeſty wrote, That he had not then 
Leiſure, but referred himſelf to the Queen's Letter, and ſaid, 
That was all one as if he writ himſelf ; And that Lord Antrim, 
at the ſane T ime, produced a whole Series of Letters from the 
Dueen, directing him to do, as he had done, in the Proceedings 
in Ireland; and that the Ducen- Mother did, in 1660, with 
great Zeal, Eſpouſe Lord Antrim's Petition and Suit, and not 
only afforded him Lodgings in her own Royal Palace of Somer- 
ſet-Houſe, and declared, She was Bound in Honour to ſave 
him, but procured her Son, King Charles II. to write to the 
Duke of Ormond, Lord Lieutenant of Ireland, direfing, that 
Lord Antrim ſhould be Included in the Iriſh Act of Indenmity, 
which was actually done accordingly : The Fact is undeniable. 


This Dilemma is therefore Obvious, Either the Hiſtorians, 
who have Tranſmitted to Poſterity, Memorials in Favour of 
King Charles I. (ſuch as Lord Clarendon, and Sanderſon) have 
done Wrong to his Majeſty's Memory, or elſe the Parlia- 
ment's Imputations on his Majeſty's Miniſters, for Counte- 


nancing the Iriſh Rebellion, ſtand too Plauſible. 


SE CT. 
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S EC T. LXXXV. 
IV. Debates about the Biſhops, and the Taking away their 


Votes in Parliament. 


In order to make this Matter more Intelligible, it is neceſſary 
to begin the Relation, where the Noble Hifforian begun it, by 
Informing us, how the Biſhops, by Degrees, Loſt their Antient 
Reſpect and Reverence ; and becauſe his Account is Exquiſitely 
Written, and Inconteſtibly True, the Subſtance thereof is taken 
from him. 


Beſides the Indirect Artifices and Activity of the French Em- Hal Il. ,. 
baſſador, moſt of the Proteſtant Hugonots in France, became as 96, 
hearty Enemies to King Charles, as he had been to them, and 115 
in Publick, and in Secret, gave all poſſible fiance to thoſe, | 
whoſe Buſineſs was to Deſtroy his Majeſty's Intereſt at Home, 
and his Reputation Abroad; and as this Animgſity was of Un- 
beakable Inconventence and Damage to the King, throughout 
all his Difficulties, and of equal Benefit to his Enemies, ſo the 
Occaſion from whence thoſe Diſaffettions grew, was very Un- 
Skilfully, and Imprudently, Adminiſtred by the State here, not 
to Speak of the Buſineſs of Rochel, which, though it ſtruc deep 
in all, yet moſt Men imputed the Counſels of that T ime, to 
Men that were dead, and not to a fixed Defign of the Court: 

T hoſe Foreign Proteſtants had a greater Quarrel, which made 
them believe, that the very Proteſtant Religion was Perſecuted 


by the Biſhops in England. 


When the Reformation of Rehgion firſt began in England, 
in the Time of King Edward VI. very many Proteſtants out of 
Germany, and France, left their Countries where the Reforma- 
tion was ſeverely Perſecuted, and Tranſplanted themſelves, their 
Families, and Eſtates, into England, awbere they were Received 
very Hoſpitably; and that King, with great Piety and Policy, 
by ſeveral Acis of State, granted them many Iudemnities, and 
the free Uſe. of Churches in London, for the Exerciſe -of the 
Proteſtant. Religion, aubereby the Number of them Encreaſed, 
and the Benefit to the Kingdom, by | ſuch an Acceſs of Trade, 
and Improvement of  Manufattures, was very Conſiderable, 
which Queen Elizabeth finding, and well . knowing, that other 

ö Ffffff notable 
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for the Conveniency of their Trade, they choſe to Reſide; and 
ſo they had Churches in Norwich, and Canterbury, and other 


of, nor underſtood. 


 Toleration. 


notable Uſes of them might be made, Enlarged their Privileges 
by new Conceſſions, drawing, by all Means, great Numbers 
Over, and ſuffering them to Ereft Churches, and to Enjoy the 
Exerciſe of the Proteſtant Religion, after their own Manner, 
and according to their own Ceremomes, in all Places where, 


Places of the Kingdom, as well as in London; whereby the 
Wealth of thoſe Places, marvellouſly Increaſed. And, beſides 
the _— from thence, the Queen made Uſe of them in her 
great Tranſactions of State, in France, and the Low Countries, 
and by the Mediation, and Interpoſition, of thoſe Proteſtant 
People, kept an uſeful Intereſt in that Party, in all the Foreign 
Dominions where they were Tolerated. The ſame Charters 
of Liberty, were Continued and Granted to them, during the 
Peaceable Reign of King James I. and in the Beginning of this 
King's Reign, although, it may be, the Politick Conſiderations 
in thoſe Conceſſions, and Connivances, were neither made Uſz 


Some few Tears before theſe Troubles, when the Power of 
Archbiſhop Laud, and Churchmen, grew more Tranſcendent, 
and, indeed, the Faculties and 1 of the La- 
Counſellors, more Dull, Lazy, and Unaftive ; the Biſhops 
grew Fealous, that the Countenancing another Diſcipline of the 
Church here, by Order of the State ( for thoſe Foreign Congre- 
gations were Governed by a Presbytery, according to the Cuſtom 
and Conſtitution of thoſe Parts, of which they had been Na- 
tives, the Proteſtant French, Dutch, and Walloons, had tbe 
free Uſe of ſeveral Churches, according to their own Diſcipline) 
would, at haſt, Diminiſh the Reputation and Dignity of the 
Epiſcopal Government, and give ſome Countenance to the Fafti- 
ous and Schiſmatical Party in England, to hope for ſuch a 


Then there wanted not ſome Fiery, Turbulent, and Conten- 
tious Perſons, of the ſame Congregations, who, upon private 
Differences and Conteſts, were ready to Inform againſt their 
Proteſtant Brethren, and to Diſcover, what they thought might 
prove of moſt Prejudice to them ; ſo that upon Pretence, that 
thoſe Foreign Proteſtants far exceeded the Liberties which were 
granted to them; and that under the Notion of Foreigners, many 
Engliſh Separated themſelves from the Church, and Joined 
l | i! tzhemſelves 
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themſehves to theſe Congregations ; the Council - Board Con- 
nud at, or Interpoſed not, whilſt the Biſhops did ſome Acts 
of Reſtraint or Perſecutions, with which thoſe Proteſtant Con- 
gregations grew generally Diſcontented, and thought the Liberty 

their Conſcience, to be taken from them, which cauſed in 
London, much CP 4 this _ but much more in the 
Dioceſs of Norwich, where Dr. Wren, the Biſhop there, paſſion- 
rg warmly, Proceeded 15 , 2 1. e. * 
them) inſomuch, that many left the Kingdom, to the Leſſening 
the Wealthy Manufatture there, of Kerſeys, and narrow Chths, 
and, which was worſe, Tranſporting that Myſtery into Foreign 


Parts. | 


And that this might be ſure to look hke more than what was 
neceſſary to the Civil Policy of the Kingdom, whereas, in all 
former Times, the Embaſſadors, and all Foreign Miniſters of 
State, Imployed from England, into any Parts awhere the Pro- 
teſtant Religion was Exerciſed, frequented their Churches, and 
gave all poſſible Countenance to their Profeſſion, and held Cor- 
reſpondence with the moſt Active and Powerful Perſons of the 
Proteſtant Religion, and particularly the Embaſſador Leiger, 
at Paris, had dihgently, and conſtantly, frequented the Prote- 
fant Church at Charenton (near Paris) and held a fair Inter- 
_ courſe with the French Proteſtants, throughout the Kingdom, 

by which they had ſtill Receided Advantage, thoſe Proteſtants 
being Induſtrious and Active, to get into the Secrets of the 
State, and ſo deriving all neceſſary Intelligence to thoſe whom 
they deſired to gratify : The Contrary to this, was now, with 
great Induſtry, practiſed, and ſome Advertiſements, if not In- 
ſtructions, given to the Embaſſadors there, to forbear any extra- 
ordinary Commerce with the French Proteſtants; and the Lord 

Scudamore, awho was the laſt Ordinary Embaſſador there, before 
the Beginning of this Parhament, whether by the Inclinations 
of his own Nature, or by Advice from others, not only declined 
going to the Proteſtant Church at Charenton (near Paris) but 
furniſhed his own Chapel in his Houſe, with ſuch Ornaments 
(as Candles upon the Communion Table, and the like, Al a 
Mode of the Popiſh Chapels) as gave great Offente and Umbrage 
to the Proteſtants there, aubo had not ſeen the like; befides that 
be was careful to Publiſh, upon all Occaſions, by himſelf, and 
| thoſe who bad the neareſt Relation to him, That the Church of 

England Jooked not on the French Proteſtants, as a Part of 
= their 
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their Communion, which was likewiſe too much, and too Indi- 
ſtriouſiy, Diſcourſed at Home. 


They of the Church of England (the Biſhops) who committed 
the greateſt Errors this Way, had undoubtedly (as the Hiſtorian 
is pleaſed to write) not the leaſt T houghts of making Alteration 
in it, towards the Countenancing of Popery : But having 100 
juſt Cauſe given them to diſlike the Paſſion and Licenſe that 
Was taken by ſome Proteſtants in the Reformed Churches under 
the Notion of Conſcience and Religion (to the Diſturbance of the 
Peace of all Kingdoms) unskilfully beheved, that the Total 
Declining the Intereſt of that Proteſtant Party, where it ex- 
ceeded the neceſſary Bounds of Reformation, would make this 
Church of England looked upon with more Reverence (by Ro- 
man Catholicks) and that thereby the common Adverſary the 
Papiſt would abate ſomewhat of his Arrogance and Superciliouſ- 
neſs, and that both Parties (Churchmen and Catholicks) ſeriouſ- 
ty confidering the Charity which Religion ſhould beget, might, if 
not unite, yet 1 from the Bitternefs and Uncharitableneſs of 
Contention in Matters of Opinion, and agree in the praftical 
Duties of Chriſtians and Subjects. Thus contracting their Con- 
ſiderations in too narrow a Compaſs, theſe Men (i. e. the per- 
ſecuting Biſhops) contented themſelves with their pious Inten- 
tions, without duly weighing Objections, or the Circumſtances of 
Policy. And ſome of our own Communion, who differed with 
them in Opinion in this Point, though they were in the right, 
not giving, and, it may be, not knowing the right Reaſons, ra- 
ther confirmed than reformed them in their Inclinations, neither 
of them diſcerning the true and ſubſtantial Grounds of that Po- 
licy, upon which that good Correſpondence with the Proteſtants 
had been founded, which they ere now about to change; and 
ſo the Church of England not giving the ſame Countenance to the 
Proteſtants in Foreign Parts, which. it had formerly done, . 
ſooner was diſcerned to be under a Cloud at Home, but thi: 
(Foreign Proteſtants) were glad of the. Occaſion to publiſh then 
Malice againſt the (perſecuting) Biſhops, by whom the Name af 
the Church «vas unfairly aſſumed, and to enter into the. ſai 
Conſpiracy againſt the Crown, without which they could d. 
little Hurt to Epiſcopacy. EV 


The Foreign Proteſtants therefore repreſented in their Coun- 
tries, That a Proteſtant King, who, when he perſecuted and 
drove out of his Kingdom Proteſtants, did, at the ſame Tim, 

favour 
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favour and countenance Papiſts, merited no Aſſiſtance to ſupport 
that Authority; And, moreover, they argued, T hat no Time 
or Ape could ſbe any T hing ſo monſtrous, as Papilts perſecuted 
by a Popiſh King, for Difference only m Opinion amongſt them- 
ſelves. 


Another Matter, which took much from the Reverence due 
to Biſhops, was their Adviſing this King to publiſh the BOOK 
of Spoꝛts, in the Year 1633. whereby his Majeſty commanded, 
That his Subjects ſhould not be Diſturbed or Diſcouraged from 
any lawful Recreations on Sundays, after divine Service, ſuch 
as Dancing, Archery, Leaping, Vaulting, or other ſuch harm- 
Jeſs Recreations, nor from ſetting up May-Poles, and other 
Sports therewith uſed ; and many Miniſters, for refuſing to read 
that Book of Sports in their Churches, were proſecuted as 


Offenders, and ſuſpended, not only ab Officio, but a Bene- 
ficto. | 


The Sober and Conſiderate Patt ( vulgarly called the Pu- 
ritan Part) of the People, cried out upon this Proceeding, for 
two Reaſons ; | 

I. Becauſe it was Aſſuming of a Dok Power over an 
Act of Parliament, to which his Majeſty himſelf had given the 
Royal Aſſent; for, by the Statute of 1 Car. I. cap. 1. it was 
Enacted, T hat no common Plays, or other unlawful Exerciſes 
or Paſtimes, ſhould be uſed on the Lord's Day. 


II. Becauſe it was a preſumptuous Profaneneſs, in violating 
the 4th Commandment ; For the King's Command and God's 
Command, were ſet in a direct Oppolition the one to the 


other 3 and therefore the People loaded the Biſhops witli this 


Aſperſion, T hat the ſureſt Method to bring Men to the Idolatry 
and Superſtition of Rome, was firſt to bring them to be inſen- 
fible of all Religion. 


5512 1240 


The Contention Which the Biſhops raiſed Between the Jutiſ- Clarendon, 


dictions of the Eccleſiaſtical and the Common Law Courts, and Vol.. 


their promoting the Civil-Law ſo far, that the King, at the 


Inſtance of Archbiſhop Laud, Directed, That one half of the ibid. 


Maſters in Chancery ſhould be Civil Lawyers, united, as Ene- 

mies to the Prelates, the whole Profeſſion of Common Lawyers, 

who will never fail to be too hard for their Oppreſſors. 
638828 Theſe 
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Clarendon, 


Vol. I. 305. 


Ibid. 3 50. 


Ibid. 3 54. 


Ibid. 302. 


Ibid. 307. 
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Theſe being the Biſhops Circumſtances, twelve of them 
having been inſulted by the Mob, in their Paſſage to the Houſe 
of Peers, and ſome of their Robes torn, Signed a Proteſt and 
Delivered it to the King, who immediately Ent it to the Houſe 
of Peers, importing, 7 hat they durſt not of and vote in the 
Houſe of Peers, unleſs they were protected from the Tumults , 
and, therefore, they did Pꝛoteſt againſt all Laws, Orders, 
Votes, Reſolutions and Determinations, as in themſelves Null 
and of none Effect, which, in their Abſence, ſince the 17th of 
December 1641. had already paſſed, and ſhould paſs in that 


Houſe, during the T ime of this their forced Abſence. 


The Commons thereupon Impeached the Biſhops of High⸗ 
Treaſon, for preſenting that Proteſtation, in Regard they 
claimed to be a Ditinft Eſtate, having a Voice upon the Mat- 
ter as Negative as the King's, which inferred a fourth Eſtate or 
Negative in Parliament ; and therefore the Commons urged, 
T hat this Proceeding of the Biſhops tended to ſubvert the Con- 
ſtitution, and to change the Fundamental Foam of Government. 
Bur this Impeachment was afterwards (as was alledged) molli- 
fied, by the Commons preſſing only to paſs the Bill for taking 
away the Biſhops Votes in Parliament. 


The Bill therefore, for taking away the Biſhops Votes, and 
for diſabling them to exerciſe any Temporal Office, paſſed rea- 
dily through the Houſe of Commons, and, with ſome Delay 
and Oppoſition, it paſſed alſo the Lords, and after the Royal 
Aſſent was given, as is before (under the Head of the Queen's 
Power and Influence) related. 


My Lord Clarendon called this Bill a violent Act, and the 
Removing a Land-Mark, and not a Shaking, but Diffolv- 
ing Foundations. No 


On the other Side, the Commons Alledged, T hat the Re- 
moving out of the Houſe of Peers 27 Abbots, and tao Priors, 
(who, at that Time, were Spiritual Lords of Parliament) awas 4 
Precedent in Point. 
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S E CT. LXXXV. 


Debates about the Powers and Privileges of Parliament 


in General. | 


This was a large Field for Diſputations, and therefore it is 
neceſſary to obſerve the ſeveral Sorts of Privileges that were 


Controverted, vix. 


I. What Sort of Privileges the Noble Hiſtorian: allows to be 
Legal and Neceſſary, and the Manner how the ſame had been 
uſually I nſoſted on, and V indicated. | 


Il. What Sort of Privileges the Parliament Claimed and 
Aſerted. 


I. As to the firſt Sort of Privileges, 


My Lord Clarendon is pleaſed to write, T hat the Wiſdom of 


former Times, had kept the Juriſdiction of Parliament, from 
being Limitted or Defined; for that it was agreeable to the 
Nature of the ſupreme Court, to have an Unlimited Furiſ- 
diction, and ſaid, That, becauſe a Violence offered to the Freedom 
of any one Member, is a Violation to all the Reſt ; (As if a Coun- 
cil conſiſts of Threeſcore, and the Door to that Council, be 
kept by Armed Men, and all ſuch whoſe Opinions are not 
liked, kept out by Force) No doubt, the Freedom of thoſe 
within, is Infringed, and all their Acts are Void and Null, as 


if they were Locked in, and kept without Meat, till they 
Altered their J udgments, | 


And therefore you ſhall find in the Journals of the moſt ſober 
Parliaments (as Lord Clarendon writes) That upon any Eminent 
Breach of Privileges, as alſo upon the Commitment of any Mem- 
ber, for any thing ſaid, or done, in the Houſe, / ſometimes, upon 
leſs Occaſions, that Houſe which apprehended the Treſpaſs, would 
Sit Mute, without Debating and Handling any Buſineſs, and 
then Adjourn; and this hath been practiſed many Days together, 
till they had Redreſs, or Reparation, and their Reaſon was, Be- 
cauſe their Body avas Lame, and what was befallen One Member, 
threatned the Reſt; and the Conſequence of one Act, might extend 


itſelf 
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itſelt ro many others, which were not in View, and this made 

their Privileges of ſo Tender and Nice a Temper, that they 


were not to be Touched, or, in the leaſt Degree, Trenched 
upon. | 


. 


Clarendon, His Lordſhip is pleaſed to Aſſert, T hat Privilege of Parſja. 
n ment, doth not extend to Treaſon, Felony, or Breach of the 
Peace, or to the Refuſal to find Sureties for the Peace. 


Vol. II. 30 And that there can be no Privilege; of which the Law doth 

not take Notice, and which is not pleadable by, and at Law : 

but then he writes, The Parliament are the only Judges, what 

{hall be a Breach of thoſe Privileges, and what Puniſhment ſhall 

be Inflicted for that Breach ; the Truth and Clearneſs of which, 

would appear by Inſtances : If I am Arreſted by Proceſs out of 

any Court, I am to Plead in that Court, That I am a Member 

of Parliament, and that, by the Privilege of Parliament, my 

Perſon ought to be free from Arreſts: Upon this Plea, the 

Judge is Bound to Diſcharge me, and, if he does not, he is 2 

Criminal; as for any other Treſpaſs againſt the Law, bur the 

Puniſhing the Perſon who hath made this Infringement, is not 

within his Power, but proper to that Juriſdiction againſt which 

| the Contempt is made: Therefore, that Houſe of which I am a 

o Member, upon Complaint made of ſuch an Arreſt, uſually 

; | ſends for the Perſons Culpable, the Party at whoſe Suit the 

Atreſt is made, and the Officers who Executed it, and Commits 

them to Priſon, till they make Acknowledgment of their Of- 

fence : But that Houſe never ſends, at leaſt never did 'till this 

Parliament, any Order to the Court out of which the Proceß 

Iſſued, to Stay the Proceedings at Law, becauſe the Privileg: 

| ought to be legally Pleaded: So after the Diſſolution of the 

Parliament, if I am Arreſted within the Days of Privilege, upon 

any Plea of Privilege, the Court Diſcharges me; but then 

the Party that Atteſts me, eſcapes Puniſhment till the next Par- 

liament, the Judge having no more Power to Commit the Man 

chat Sued or Arreſted me, łhan he hath to Impriſon the Man 

for bringing an Action at Law, when he hath no good Tick, 
neither 1s ne adge of the 7 

Again, If a Man brings an Information, or an Action of the 

Caſe, for Words ſpoken in Parliament, and I plead, 7 hat the Wore 

wee ſpoken by nie in Parliament, when I wn, Member ther, 

and that is is againſt the Privilege of Parliament, that I ful 
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be Impleaded in any other Place, for the Wards I ſpoke there, 
[ ought to be Taſcharged from this Action, or Information, 
becauſe this Privilege is known, and pleadable at Law; bur that 
Judge can neither Puniſh, nor Examine, the . Breach of Privi- 
lege, nor Cenſure the Contempt; and this is the true and pro- 
per Meaning of the old Received Axiom, that they are Judges 
only of their own Privileges. . 


And, indeed, theſe two, of Freedom from Arreſts, for their 
Perſons (which Originally hath not been of that Latirude, to 
make a Parliament a Sanctuary for Bankrupts, where any Perſon 
Outlawed, hath been declared Incapable of being returned thicher 
a Member) and of Liberty of Speech, were accounted their 
Chieſeſt Privileges of Parliament; for their other, of Acceſs to 
the King, and Correſpondence by Conference with the Lords, 
are rather of the Eſſence of rheir Councils, than Privileges be- 


longing to them. 


But, with my Lord's Leave, it may be ſaid, That Freedom 
from Arreſts, and Liberty of Speech, are of the Eſſence of their 
Councils; for Arreſts and Impriſonment, are Inconſiſtent with 
that Effence. 


SECT. LXXXVI. 


VI. Debates about the particular Privileges, Claimed and 
Aſerted by this Parliament, in Relation to the Impeachment of 
the Five Members, and the King's Entry of the Houſe to Seize 
them; and whether ſuch Entry was a Breach of the Privilege 
of Parliament, upon the Problem before mentioned. 


The Parliament Declared, T hat uo Member could be Arreſted 
upon any Pretence whatſoever ; no, not in the Caſe of Treaſon, 
without firſt Informing the Houſe, (of which he was a Member) 
of the Charge, and of the Evidence againſt him, and Receiving 
their Leave and Direction, for the Proceeding againſt him. 


And they added this Logick, viz. Becauſe, if a Man ſhould Clarendon, 
be Committed, and Impriſoned, as ſoon as the King Accuſed him or L 484. 
of Hizh Treaſon, the Parliament might, in Conſequence, be, by e. 
ſuch a Proceeding, Diſſolved, fince he might ſucceſſroely Accuſe 
one after another, until the whole Body ſhould Stand Accuſed ; 


Hhhhhh and 


r 
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and that That would Deſtroy the very Bting of Parla- 
ments. | 


| 


Clarendon, That they are the only Judges of their own Privileges and 
Vol. I. 397, | 1 ; 2 1 
358. therefore, whatſoever they declare to be their Privileges, was 
ſuch, otherwiſe, whoſoever determines, That it is not ſo, makes 
himſelf Judge of that, whereof the Cognizance only belongs 


to the Parliament. 


vol. I. 392. They Argued, T hat the Sitting of the Parliament, Main. 
tains the Law, which Upholds the Privilege of Parliament, 
which Upholds the Kingdom. 


Theſe General Notions of the Privileges of Parliament, being 
premiſed, the particular * of the Breaches of Privilege, 
come now to be Treated of; and thoſe were theſe; | 


I. The Impeachment of the Lord Kimbolton, and the Hive 
Members. 


Il. The King's going in Perſon, attended with many Armed 
Gentlemen, to, and Entering, the Houſe of Commons, to Seize 


them, which were the Queſtions Controverted, whether they 
were Breaches, or not. 


Vol. 1. 361. The Commons Inſiſted, That the King's Declaring in the 
| Houſe, T hat he would take the Five Members, wwhere-ever be 

found them, was an Evidence, That he meant himſelf to have 

brought into the Houſe, that Force which he brought to the 

Houſe, to Arreſt them, if they had been there; for his Majeſty's 

Deſire, ſignified before to the Houſe, by his Serjeant at Arms, 

to Deliver them up, Implied, and Inferred, a J3oYurr in the 

vol. I. zor. Houſe, to Deny, or Keep them; and that the King's granting 
vol. I. 362, Warrants under his own Hand, to Arreſt them, was Illegal; 
381, and that the very Being of Parliaments was, by that Proceed- 


403. ing Dhaken. 


Moſt Unhappy was this Attempt, becauſe it made a Pꝛttt- 
dent for Cromwell, and the Army, afterwards, to Imitate the 


Example, and to Extirpate, for ſome Time, the very Being 
of the Parliament. 


That 
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Thar this Impeachment was Illegal, becauſe the Judicature afClarendon, 


the Lords, and the Impeachment both, Contradicted Magna 


Vol. I. 396. 


Charta, which had provided, That every Subject ſhould be 


Tried for his Life, Per Pares, vel per Legem Terre, which a 
Commoner could not be, in this Caſe, if the Proſecution | were 
at the King's Suit. D. 


That Herbert the Attorney General, upon his Examination 
Declared, That he had neither framed nor adviſed the Articles 
of Impeachment, nor knew any T hing of the Truth of them, nor 
could undertake to prove or juſtify them z but that he had re- 
ceived them from the King's own Hand, and was by him Com- 
manded to exhibit them; and thereupon the Commons divers 
Times petitioned the King to diſcover the Names of thoſe who 
were his Adviſers of that Proſecution 5 and, moreover, they 


Ibid. 58z, 
594e 


impeached and puniſhed the Attorney General, for breaking 


the Privileges of Parliament. 


In this Proſecution of the Attorney General, there happened 
a remarkable Inſtance of the Privilege of Parliament, wiz. the 
Commons Declared, That the Intereſt of all the Commons in 
England was involved in the Matter of that Breach of Privi- 
lege; and that if any Commoner preſumed to be of Couucil for 
any Perſon accuſed by the Commons, in a Matter which tended 
to ſubvert All their Privileges, he ſhould be treated as an Infrin- 
ger of them; and thereupon no Counſel would, nor did, on 


the Behalf of the Attorney General, meddle further in that 
Buſineſs. 


In this Month of January 1641. the King on the one 
Hand vehemently preſſed Mariſtoun, to deliver up to him the 
Original Engagement, ſigned by the Inviters; whereby they 
had ſollicited the Scots to invade England, to the Intent to 
enable his Majeſty to prove the Impeachment. On the other 
Hand, the Inviters preſſed Mariſtoun with the Obligation of his 
Oath of Secrecy, and the fatal Conſequences impending over 
both Nations; Mariſtoun excuſed himſelf to the King, on 
the Account of his Oath 5 and then cut out the Names, and 
{ent them to each Subſcriber : After which, and when the Jn- 
Viters, found themſelves thus ſecured ; the Lords and Com- 


mons petitioned the King, either to ſend his Proofs, and pro- 
ceed 


Ibid. 385, 
483. 


Ibid. 395. 
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Clarendon, 
Vol. I. 396. 


Ibid. 467. 


Ibid. 308. 


Ibid. 55. 


n.. 


ceed againſt the accuſed Members, or declare them innocent. 


and himſelf to be ill-adviſed. 


To which the King anſwered, He was ready to pro- 
ceedꝰ; but deſired it might be firſt reſolved, Whether he was 
bound to proceed on the Impeachment, or was at Liberty to 
prefer an Indictment, or had his Choice of either, before which 
it was unfit to diſcovet his Proofs. 


The Commons inſiſted, That they were firſt to ſee the Evi- 
dence his Majeſty had to prove the Guilt, before they could give 
Direction for the Manner of the Proſecution and Proceeding ; 
which they grounded on their Declared Maxim, 7 hat no 
Member, for what Offence ſoever, could be * 41 or proceeded 
againſt by the King, but by Conſent of that Houſe of which he 
was a Member; which Conſent could not be given or denied, 
by any other Meaſure than the Knowledge of the Crime, and of 
the Proof, upon which ſuch Member ftood accuſed. 


The Commons after Charged and Arraigned the Impeach- 
ment of the five Members, and the Proceedings thereon, as a 
ſtrange and unheard-of Breach of the Laws, and the King 
was rn even to confeſs it, ſo that the Parliament appeared 
to be in this Queſtion victorious. | 


In Fact, the Impeachment of the five Members for High- 
Treaſon, for Inviting and Solliciting the Scots Invaſion, was 
the moſt Impolitick Proſecution that could poſſibly be under- 
taken, when it is conſidered, That the King himſelf had 
aſſented to the Paſſing an Act of Parliament in Scotland, where- 
by the Scots Invaſion of England was Juſtiſied, to be done 
according to the Law of Scotland; if therefore the King himſelf 
had Approved of the Invaſion, which the Principals had done, 
as Lawful and Right, how could the Inviters or Acceſſaries be 


Criminal. 


The Commons argued, That the King having refuſed to 
paſs a Bill whereby the impeached Members were to be Cleared 
and Juſtified ; for that the Preamble of the Bill was, as his 
Majeſty alledged, againſt his Honour; and, moreover, for that 
the Bill provided, That no Membet, although accuſed for High 
Treaſon ſhould be Arreſted or Impriſoned fitting, the Parliament, 
without Leave of the Houſe ; his Majeſty did, by that Refuſal 
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vom the Matter of that Accuſation, alckough he had Deſbrted, 
for the preſent, the Proſecution, offering to paſs a Bill for their 
Acquittal of their Offences, which intimated, 7 hat they muſt 
Deſert the Avowing of their own Innocency, whereas ſich a 
Deſertion would more Wound them in Honour than ſecure 
them in Law: They further Argued,* That 'the Facts alledged 
in that Preamble were but of the fame Nature with other Fafts, 
eohich his Majeſty had allowed to be illegal in the Preambles 
of other Bills paſſed in this Parliament. ann: 


Arguments made on the King's Behalf (viz.); 


The King, at firſt inſiſted, That his Entry of the Houſe pu, 
Commons dds a gentle Act of Grace and Favour, although Vio 
Ince had been juſtifiable, to puniſh Treaſon. 


The King ſent a Meſſage from Windſor wherein he took Ibid. 386. 
Notice, T hat fpnce the Proceedings gar the Accuſed Mem- 
bers, were conceived to be illegal, his Majeſty fer waved 
his former Proceedings, and ſaid he would proceed 5: 5 them 
in an unqueſtionable Way; and this was called a Meſſage of 
Retraction. 


But this left a Time for Proſecution, and though the Errors va. 
in Form were conceded to, yet the Subſtance and Matter of 
the Accuſation was ſtill adheted to. 


387. 


The King finding that his principal Evidence was deſtroyed, . Feb. :64:. 
by Warriſtoun's _ out the Names of the Subſcribing [nvi- 
ters, was pleaſed to ſend a Meſſage to the Parliament, Decla- 
ring, T hat as he had once concetved he had Ground enough to 
Accuſe the five Members, ſo now he found as good Cauſe wholly 
to deſert any Proſecution of them. | 


The King afterwards admitted, That his going in Perſon Clarendon, 
to the Houſe of Commons, on the 4th of January, 1641. was 4 vl. 437- 
Breach of the Privileges of Parliament. 


And thus this impolitick Conteſt, which put into a Flame 
the whole Nation, was laid afleep, but not extinguiſhed ; but 
what were thoſe good Canles, which cauſed his Majeſty to 
Deſert that Proſecution, remain, as yet, not fully Diſcovered ; 
tor it may be reaſonably Conjectured, his Majeſty found, That 
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the Diſturbing his Goyerpment by Arbitrary Power, and the 
Reſcuing the Conſtitution and the Rights of the two Eſtates of 
Lords and Commons, from under che Miniſters Oppreſſion, 
would warrant and juſtify the Legality. of the Invitation, and 
Solicitation of the Scots Invaſion ; and that his Majeſty's Eyi. 
dences of that ſuppoſed Treaſon (althqugh he had the Original 
Invitation to * were not ſufficient to Encounter the Spirit 
of the Conſtitution; for the People were, with the Deliverance, 
which that Invaſion produced, Ower-zoyed ; and the Merit of it 


cauſed the Scots to be almoſt Idoliz d. 


Or, (which is the ſame Thing) it may be preſumed, That 
the King found his Power, not equal to his Undertaking (to wit) 
to maintain the Logick of his Proceedings ; for if his Power 
could maintain that Invitation to be Treaſon ; then the ſame 
Power would not fail ro maintain, That all the Fruzts of it 
(viz.). the Acts of Parliament, by which his Majeſty's Erro- 
neous Adminiſtration had been Diſturbed and Nene, were 
obtained by Force and Violence, and ought therefore to be 


Reſcinded. 
SNG T. LAXXVET 


VII. Debates about the Laws in general; and whether the 
King had, befoze this Parliament, governed by Arbitrary 
Power, or not; and whether he did not reſerve in his Mind 
an Intention or Reſolution to Reſcind the Acts of Reformation 
paſſed m this Parhament. 


Clarendon, The Parliament argued, (and their Arguments are confirmed 
Val erst. by the Noble Hiſtorian) T hat there was no Queſtion the King, 
when he came to York in 1640. to oppoſe the Scotiſh Invaſion, 

did not think of Aſſembling this Parliament, but as wrought 

to it by Degrees; and that the Prevailing Counſellors had 

infuſed into his Majeſty this Notion, viz. That the Paſling of 

all the Acts of this Parliament, and particularly of the two Acts 

lbid. 425, for Preſſing Soldiers for Ireland, and for the taking away the 
+2 Biſhops Votes, was made by direct Violence, and almoſt by 
Force of Arms; and that the Violence and Force uſed, in pro- 

curing thoſe Acts, rendered them abſolutely Invalid; and that 

his Majeſty's Aſſent to, or Confirmation of ſuch Acts, could not 

make them Valid, which were in themſelves Null. 


The 
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| The Argument went further (as the Noble Hiſtor ian informs Clarendop, 

us) which convinced the Scots, viz. that the King's Opinion“ o. l. 309, 
was, That his Concellions is: Scotland, uin September and Val. L. 3 ro. 
October 1641. were extravagant, and that ſome about his 2 88 
Majeſty had aſſured him, 7 hat when the Troubles of the late 

Form could be perfectly calmed, they wonld Reverſe and Repeal vol. I. 450. 


whatſoever was they Unreaſonably Extorted. 465. 


And this Argument was Confirmed by the King's firſt Meſ- vol. I. 459, 
ſage from York, in 1642 ; for when his Majeſty found his Re- ** 
ception there, beyond his Expectation, by the great Concourſe 
of Gentry, and Men of Ability, he Reſolved to Treat the Two 
Houſes in another Manner, and therefore Declared, T hat as be 
would Deny them Nothing, that was fit for them to ask, ſo be 
would Tield Nothing, that was Unreafonable for him to Grant; 
and that he wauld have Nothing Extoꝛted from him: And the 
Noble Hiſtorian writes, That be would no more be Swagger d 
into Conceſſions ; which Implied, as if his Majeſty's Sentiments 
were, T hat the former Acts bad been Extorted, and that he 
had been Swagger'd into thoſe Conceſſions. «_ _ 


The Parliament therefore Concluded and Argued, T hat the vol. 1. 46; 
King bad à Dilinclination to the Laws of the Land, and that 
he kad Conſented to all the Laws made in this Parliament, and 
eſpecially, for granting to the Adventurers, the Eſtates of the 

Iriſh Rebels, very unwillmgly, and with great Reluctancy, 
and meant to Auoid them. 


They Argued moreover, T hat if the Miniſters could Maſter vol. I. 594, 
this Parliament by Foꝛte, they awould Uphold the ſame Power, Vol. II. 18. 
not only to Aboliſh all the gaod Laws, which were made this 
Parliament, but to Deprive the Nation of all Parliaments. 


The Active Inbiters, therefore, in their Debates about the 
Grand Remonſtrance, which was Voted in November 1641, 
Argued, T hat they were in Danger of being Deprived of all 
the good Laws which they had gained in this Parhament, if 
great Care and Vigilance, were not uſed to Diſappoint ſome 
Counſels, which auere then Entertained (meaning, the Grand 
Reſolution of Impeaching the Five Members) which the Mini- 
ſters hoped, aud l would Unravel all the Conceſſions, 


and Reſtore the Exerciſe of that Arbitrary Government, with- 
out 


l 
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D'Otlekns Theſe Arguments of the Parliament, have been ſince Con- 
* firmed and Proved, by the Jeſuit D' Orleans, Who was, by the 
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out Parliaments, or, at leaſt, without free ones, which had 
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Popiſh Cabal, unqueſtionably, let into the true Secret: His 
Words are theſe, All Mankind believed, that the King did not 
Grant ſo much, but. in Order io Revole all; and that he, un- 
derhand, was preparing for War, that the Sword might Cut 
all thoſe Knots, de made with de Pe... i 


And for this Purpoſe, D Orleans gives A good Reaſon, why 
the Book called, Eikon Bafihike (if it were Genuine) is, in this 
Caſe, of no Cra T ith ene ee m 


This Argument, That the King intended to Reſcind. all the 
Acts of Reformation, paſſed in this Parliament, was fo Popular, 
and gained on the People ſo Univerſally, that there was No- 
thing which more Preſſed the King, nor ſo Obliged him to 
deliver himſelf from that Imputation, becauſe no Man that be- 
lieved it, would Adhere to, or Aſſiſt him. 2 


Clarendon, The King was therefore pleaſed, ſometimes, to Argue, That 
Vol. I. 569: the LAW of the Land was the Inheritance of every Subject, 
and the only Security for bis Life, Liberty, and Eftate : And, 
in his Speech, made on the gth of March, 1641, to the Com- 
mittee of Parliament at Newmarket, his Majeſty Taunted the 
Parliament, by ſaying, What would you have > Have J Violated 

your Laws ? 


Ibid. 451. His Majeſty alſo declared, He was not only reſolved to keep 
the I aws himſelf, but to maintain thoſe Laws, and require 
Obedience to them from all his Subjects. 


Ibib. 472. That his Majeſty was reſolved to Build upon a ſire Founda- 
655, 256 tion, the Law of the Land, and ſo Shelter, himſelf under that 
Law, preſuming, he himſelf, and the Law together, would be 
Strong enough for any Encounter. 
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(bid. FA '- The King was pleaſed to Condeſcend to Argue, That his 


Hasan on juſt Rights were Part of that Law of the Land; and 
Coll. r. that he, as King, was not only a art, but an Eſſential Part 
of the Parliament; and that the Parliament, or Tuo Houſes, 


avere 
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were an Eſſential Part of the Conſtitution; and that no King 


could attain Happineſs without them. 4. 


The King was pleaſed to male a Repertory of the great 


Conceſſions he had made, ſince he Commencement of this 


Parliament, viz. The Acts for the Triennial Parliament, for 
the Continuance of this preſent Parliament, for Relingriſhing 


his Title of Impoſing Taxes upon Merchandize, and his Power 
of Preſſing Soldiers: The Acts ſor taking away the the Star- 
Chamber, the High Commiſſion Courts, and the Votes) of the 
Biſhops : The Acts for e e 7 Council Table, the Fo- 
reſts, the Stannary Courts, and the Clerk of the Market; but 
he was pleaſed to Omir the Two Acts for DilgvoWing the 


Ship-Money, and for Granting to the Adventurers, the Eſtates. 


of the Triſh Rebels, and his Majeſty was pleaſed to call theſe 
Laws, Acts of his Juſtice, and ſingular Favour ; that they were 


Excellent Laws; and that he would not Repent of them, but 
Obſerve and Maintain them, without Violation; and, 'more- 
over, the King was pleaſed, in 1642, at the Head of his Little 
Army at Wellington, in Shropſhire, to make this Proteſtation, 


That he would Govern by the known Laws of the Land, and, Vol. Il. 10, 


particularly, would Oblerve Inviolably, the Laws be had Aſ- 
ſented to in this Parliament. | 


But of all the King's Arguments, None were ſo Clear and: 


Impartial, as that Part of his Anſwer to the Nineteen Propoſi- 
tions, before made Uſe of, in the Chapter of Evidences, to prove 
this Conſtitution, Page 142. for there his Majeſty did Allow, 
and Admit, many of the Legal Rights, which juſtly belonged 
to every one of the Three Eſtates of King, Lords, and Com- 
mons; and one would have thought, that that Declaration which 


was ſo Plain and Honourable, might have been the Foundation 
for a good Agreement. 


It may be wondred, why the Noble Hiſtorian took no No- 


tice of ſo Bright a Part of that Anſwer, unleſs the Omiſſion 
infers Some-body's Inſincerity. | | | 


But the Omiſſion in Echard, of that material Part, is not 
diſagreeable to the reſt of his Repreſentation ; for that Hiſtorian 
has ſpared no Pains to Repreſent his Majeſty's Drparting from 
tne Rules of Law, to an Arbitrary Power, to be in all Things 
Right, and the Parliaments Proceedings, to Reduce that Arbi- 
KkkKkkk 
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Clatendon, 
Vol. I. 464, 
465, 
267, 
659, 
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trary Power, to be, in all Things, Mꝛong; whereas this 

Royal Declaration, was a Contradictory Judgment, roceeding 

out of the King's own Mouth, whereby. moſt of Ki Steps of 

his own Government, Wekdze this Parliament, Stand Con- 

demned as Illegal; and yet chis Author has rack ' d his Inven- 

tion to Honour, and even Adofe, the one, and Diſparage the 
other, with the moſt Affecting Epithets. 


But although this Part of the King's Anſwer was Ingaging, 
yet other Parts were Diſobliging; for notwithſtanding thole 
Juſt Acknowledgments of the Rights and Powers of the Two 
Eſtates of Lords and Commons, and that the Regal Powers 
were Relative, and Limited, yet his Majeſty told them, J hat 
he ſhould always look upon Parliamentary Advices, as Advices, 
and not as Commands; and upon them, as Counſellors, not as 
his Tutors ; and upon himſelf, as their King, not as their 
Pupil : By which Corroſive Explication, the Value of thoſe 
Conceded Rights, Powers, and Privileges, was Subſtracted. 


Clarendon, But at other Times, the King was pleaſed to Aſcend Above 
Vol. 1.622. all human Laws, and Above this Conſtitution, which his Ma. 
jeſty had owned to be the Conſtitution, and to inſiſt, That his 
Majeſty's Rights were Antient, Unqueſtioned, and Undoubted; 
and that the ſame were Originally, and Primarily, Settled and 
Eſtabliſhed on him, and his Poſterity, by God himſelf; and 
that —_ ſo Received a Being, or Exiſtence, his Rights were 


only Confirmed and Strengthened, by ſubſequent Acts done by 
his People. 


This Declaration ſeemed ſurprizing, becauſe it Sapped or 
Reclaimed, whatſoever he had ſaid touching his Adherence to 
the Conſtitution, and to the Laws of the Land, which are, 
undoubtedly, Humane, and which, conſidered as Humane, could 
never Take away, or Controul, any Rights that were Prior 
in Time, and Setrled and Eftabliſhed on his Majeſty, and his 
Poſterity, by God himſelf; and this Declaration ſeemed the 
more Surprizing, becauſe it was a Sort of Abdicating, or Renounc- 
ing, all Rights Derived from this Human Conſtitution. 


vol. 11, 457. The Parliament, by Way of Reply, Argued, They were 
ſorry to have ſuch plentiful Matter for an Anſwer to that Que- 
ſtion, Whether his Majeſty had Violated their Laws? They 
beſought his Majeſty to remember, That his Government, as i 


was. 
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was in a great Part managed by his Miniſters, Betoze the Be- 
ginning o this Parliament, Conſiſted of many Continued and 
Multiplied Acts of Violation of the Laws; in ſome of which, 
his Majeſty had Avowed himſelf to be, both Commander and Clarendon, 
Actor; and which Violations appeared, ' ai ol. I. 562, 


I. By his Speeches to the Parliament, when his Majeſty told 
them, They were to Continue, or not to Be, at his Pleaſure, 
that if they failed to give Supplies, he muſt uſe ſuch Meadus as 
God had grven him; T hat he awould puniſh the Members for 
what they had ſaid and done in Parliament; for the Conſtitu- 
tion had denied fuch Tieatment to be given or received. 


II. By his cauſing the Members to be, at ſundry Times, 
Arreſted, Sitting the Parliament, and ſome of them, even at 
the Door of the Houſe of Commons; for what they had ſaid 
and done in Parliament, with theſe aggravating Circumſtances; 
1. Their Impriſonment was without Bail or Mainprixe; and, 
2. T he Arreſts were made, by his Warrant, Signed with his 
Majeſty's own Hand; againſt which Wrongs, there could be 
no Remedy ; except ſuch as muſt ariſe, from a Diſſolution of 
Government. 


III. By his Majeſty's denying, to ſome Peers, their Writs of 
Summons to Parliament, and by ordering others, who had 
them, not to appear in Parliament; and by Impriſoning the 
Earl of Arundel in the Tower, Sitting the Parliament. 


IV. By proſecuting, fining, and impriſoning three Members, 
Sir John Elliott, Denxill Holles, and Benjamin Valentine, for 
Com 1 and Arguing in Parliament againſt the King's 
Miniſters; for Exerciſing Arbitrary Power, although Liberty of 
Speech, touching the State and Government, and making Inqui- 


ſition for Grievances, was their Fundamental Right, Power, and 
Privilege. 


V. By his Majeſty's pardoning a Malefactor (Dr. Manwa- 
ring) after he had been Condemned in Parliament, for preaching 
up the Doctrine of Arbitrary PoWer, T hat zhe King, in 
Caſe of Danger, might Impole Taxes, and Levy Money, 
without a Grant thereof in Parliament: And, moreover, by 


Rewarding the Doctor with the Biſhoprick of Sr. David's, for 
that Service. | 


VI. By 


— 
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VI. By Laying aſide, and not permitting, for many Years, 
the Lords and Commons to Aſſemble in Parliament, and for. 
bidding the people to preſcribe any Time (i. e. to petition for 
holding Parliaments) ; which was, as the Commons alledged 
Either a Failure or Denial of Juſtice. wy 
VII. By numerous Inſtances of illegal Impoſitions of Taxes, 
and Levying Money, without a Grant thereof in Parliament; 
(to wit) by Levying five Subſidies; although the Bill for grant. 
ing them, was only Depending, and never F the Houſe of 
Commons; by Requiring the People to lend him ſuch Sums of 
Money, as he impoſed and required, and impriſoning without 
Bail or Mainprize, ſuch as refuſed ; by Exacting and Levying 
the Cuſtoms of Tonnage and Poundage, and Duties on Wines, 
and by Exacting great Sums on Pretence of excuſing ordinary 
Freeholders from the Order of Knighthood ; and, above all, by 
Impoſing and Levying the Tax of Ship-Money. | 


VIII, By the Illegal Proceedings of the Star Chamber, the 
High Commiſſion Court, the Council Table, the Foreſt Court, 
by Shedding Blood, by Martial Law, by Monopolies, &c. To 
which might be added, The Provoking Inſtance of Delivering 


up to a Neighbouring Potentate (the French King) a Squadron 
1 the Naval Forces of England. 


The. Parliament added, T hat the Pꝛeſſures aud Duffer- 
ings of the People, under this Method of Governing, were 


Innumerable. 


Husband's The King, by Way of Anſwer, did admit, That Beto 
coll. $15» this Parliament, he had Departed from the known Laws, t 
4a Arbitrary Power; and that great Miſchiefs had grown 
Clarendon, from the Exercile of that Arbitrary Power ; and that ile 
"1+ Peeſſures and Sufferings of his Subjects, had proceeded fron 
the long Intermillion of Parliaments; and that, therefore, 
his Majeſty had reſolved, without putting any Gloſs upon his 
own former Commands, or Engeavouring to make any Excuſe 
Husband's for his Miniſters, That the Meaſure of his Juſtice and Fayour, 
Coll. 559- by Way of Reparation, ſhould far Exceed the Oppreſſions and 
Sufferings, his good Subjects had Undergone by his 


Piajetty. 


His 
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His Majeſty having mentioned his Fuftice arid Favour, he Hutband's 
ſeemed to Confine the ' Exerciſe of Arbitrary Power, and che 1 559: 
Sufferings of his Subjects, to the Proceedings of the Star Cham- 
ber, High Commiſſion Court, and Council Table; and that 
his Majeſty had, in Juſtice, Paſſed Acts to Redreſs thoſe Grie- 
vances. i | 


But as to the Pzeſſures of his Subjects, which they Com- 
plained they had Undergone, under that Power which his Majeſty 
bd Aſſumed, to Impoſe Taxes, the Buſineſs of the Clerk of the 
Market, and Knighthood, his Majeſty was pleaſed to ſay, That 
his Paſſing the Acts to Diſavow that Polber, and Redreſs 
thoſe Grievances, were Acts of his Favour; fot his Majeſty in- 
ſiſted, That the Ship-Money had been Adjudged Legal; and 
that his Title and Power of Impoſeng Taxes on Merchandize, 
had been Adjudged Good, and had been Exerciſed by his An- 
ceſtors; and though ſometimes Diſputed, yet had never been 
Reſolved againſt, by any Judgment in Parliament, nor till 
now Yielded : That his Rights, touching the Order of Knight- 
hood, and the Clerk of the Marker, were Unqueſtionable, and 


et his Majeſty had PArted with all choſe Rights, without 
Difaring them. 


His Majeſty, therefore, Recapitulated his Condeſcentions, and Sanderſon, 
Acts of his Tuſtice, and ſingular Favour, ſince the Commence- 46, — 
ment of this Parliament, In Granting the Judges to be Ouam 47, 5-2: 
diu ſe bene geſſerint; In Bounding the Foreſt Laws; In per- 
mitting Juſtice to be done upon Delinquents; In giving the 
Laws their Liberty; In Expofing his Servants to Tryal ; In 
Parting with his Right in the Ship-Money ; and his Title and 
Power to Impoſe on Merchandizes ; and that he underſtood 
well the Rights he had Parted with: And therefore his Majeſty Clarendon, 
Expoſtulated with the Parliament, for looking back ſo many Vel L. +7: 
Years, to Things for which he had given them Ample Repa- 
ration ; neither looked he to be Reproached with the Actions 
of his Miniſters then againſt the Laws, whilſt he Expreſſed ſo 
great Zeal for the preſent Defence of them. 


The Parliament, on their Part, Argued, That his Majeſty's 
Admiſſions were, doubtleſs, Juſt, and particularly, that the 
Dufkerings of the People, during the long Intervals of Parlia- 


ment, proceeded from the Failure of Aſſembling Parliaments ; 
LING and 
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Clarendon, 


Vol. I. 160, 
161. 


Husband's 
Coll. 51 5. , 


and that, therefore, when his Majeſty Departed g 

known Laws (i. e. From the Cool "” 1 ” 
Arbitrary Government, without Parliaments, it was Inconſiſtent 
with that Truſt which the Law had Repoſed in the Kinoly 
Office; and was, during that Time, Illegal; and the Preures 
of the People, with which the Miniſters Cruſhed them, apainſt 
Law, were Grie vous, and the rather, for that his Majeſty ad- 
mitted, That he had departed from the Known Las, which 


Inferred, That he had Erred againſt Knowledge. - | 


4 


The Parliament alſo urged, What Dependance could be 
Built on ſuch ſlender Reſolutions ? That the Diſeaſe was nor 
Killed, nor Dead at the Root ; for that there was no Que- 
ſtion, chat his Majeſty did not think of Aſſembling a Parlia- 
ment at firſt, when he went to Jork, in Auguſt 1640, to Op- 
pole the Scotſþ Invaſion; neither did he then think of Ceaſ- 
mg to Exerciſe Arbitrary Power, which, he was well Apprized, 
was a Departing from the known Laws; and that the Penner 
of his Majeſty's Declaration, had made him Contradict all the 
late Acts of Parliament, in the very Points therein Declared, 
Enacted, and Condemned; for by thoſe Acts, Deciſions and 
' Determinations had been ſolemnly made, That the King's 


Impoſing che Tax of Ship-Money, was contrary to, and 


againſt the Laws of the Land, the Liberty of the Subject, and 
the Right of Property : Unleſs his Majeſty imagined, That his 
Judges had made a Law, to give him a Right; and if that 
were the Caſe, then his Majeſty was both Judge and Party; 
for the King made the Judges, and they the Law, which Re- 
ſolved all, into rhe King's own Abſolute Power, to make a 


Law, and give himſelf what he pleaſed. 


And as to the Proceedings about Knighthood, and the Clerk 
of the Market, the Parliament Argued, That thoſe were become 
Uſeleſs, and Unreaſonable, and, conſequently, were become 
Grievances to the People; and whatſoever becomes ſo, becomes, 
at the. ſame Time, Illegal, and ought, in Juſtice, to be Re- 
dreſſed, and therefore thoſe Acts, were Acts of Juſtice; to 
which his Majeſty was obliged, by the Conſtitution, to give 
the Royal Aſſent, and were not barely Acts of Grace, or 
Favour. | 


The Farliament Argued, Thar this Contradiction being com- 
pared with his Majeſty's firſt Meſſage from Tork, 1641-2, 


(where 
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( where he found the Concourſe to him of Nobility, and Men 
of Ability, beyond | his Expectation ) In which he Declated, Clarendon, 
Lord Clarendon writes) any more Swaggered into Concefions, Vol. I. 56r. 
together awith the Proceedings now, and ever fince, the firſt 

Sitting of this Parliament; whereby it appeared, That ſuch 

Perſons as were Favourers of, and Friends to the Exerciſe of 

that Illegal Power, and to thoſe Suggeſtions of Neceſſity, and 
Imminent Danger, which had Induced his Majeſty to' Exerciſe 

that Arbitrary Power, were continually Preferred and Coun- 
tenanced; and that, on the other Hand, ſ#ch Perſons as did 

Appear againſt, and did Oppoſe the Exerciſe of that Illegal 

Power, were, by his Majeſty, Daily Diſcountenanced, and 
Diſgraced. 14 af; 


72 


the People, which was become almoſt General, That thoſe 
Acts of his Majeſty's Juſtice and Favour (without the ſecret 
Operation of the Scots Encampment in England) had never 
been obtained ; and that therefore thoſe Arbitrary Powers, called 
his Majeſty's Rights and Prerogatives, would (whenever that 
Fozce could be Removed) be Reſumed. 


The Parliament therefore Argued, That if his Majeſty could, 
after ſuch a Parliamentary Excluſion, and Diſclaimer of Right, 
Retain a Notion, That he Parted with any Right, and would, 
as he did, publickly declare that Opinion to the World; MO 
Act of Parliament could be of any Conſideration, between the 


Crown and the People, longer than the People had Power to 
Aﬀert its Validity. | | | 


And to all theſe Allegations, the Parliament added, That his ganderf. 59: 
Majeſty's private Sentiments were abundantly Clear, from his 
inſtructions to his Envoy (Cockran) to the King of Denmark, 
to Apologize for his Majeſty's giving the Royal Aſſent to the 
ſeveral Acts of this Parliament, which, in their Preambles, had 
Acknowledged and Condemned the ſeveral Inſtances of his 
Miſgovernment ; to wit, That there was a Dangerous Combi- 
nation of his Majeſty's Subjects, to obtain a Refoꝛmation of 
pretended Abuſes of Government, and of Miniſters of State, in 
which his People generally concurred; and that Succeſs in thar 
Deſign, would be a Dangerous Precedent to all Monarths: 

Thar the Nature of the People's Proceedings, would not admit 
| any 


. 


1 


— 


any Foreign Power to be Intereſted in Sußpr ng that Deſign, 


without giving chem the Advantage of ſcandalizing his Majeſty's 


Clarendon, 


Vol. I. 554. 


Intentions, and Alienating his People's Hearts univerſally; and 
the rather, for that great Jealouſies had been Diſperſed and Fo- 
mented, of his Maielly's Foreign Treaties, for Forces, to Oppoſe 
and Suppreſs thoſe Delires of Reformation, and the Promoters 
of them; And that, therefore, his Majeſty's preſent, and imme- 
diate Compliance, in Paſſing thoſe Acts, was unavoidably Ne. 
ceſſary, leſt any Publick Oppoſition on his Part, rending to 
Diſappoint their great Expectations, might have occaſioned a 
General Revolt throughout the Kingdom. 

The Parliament therefore concluded, from all the King's 
Proceedings, That his Majeſty Entertained a private Diſatiſ- 


faction with thoſe Reformations, and would, if he had Power, 


either Diſannul them, or Depart from them, and Reſume the 
Exerciſe of his former Government; and, particularly, that 
there ſtill Remained in the King's Mind, an Immoveable Jjncli- 
nation to Recover back the pleaſing Power of Jmpoſing 


Taxes, and Levying Money, without a Grant thereof in Par- 
liament. 


The Parliament further Argued, That as his Majeſty's Words 
had not, ſo neither would * Acts of Parliament, to which 
his Majeſty had given the Royal Aſſent, afford of themſelves 
any Security, ſo long as the Evil Counſellors about him, were 
Adhered to, and not Removed and Abandoned; as witneſs the 
Acts called, T he Petition of Right, which had been followed 
with an Inundation of thoſe Taxes, which that Act expreſſy Pro- 
hibited, and had Declared to be Illegal. 


And as to his Majeſty's Rights, which he ſaid were Settled 
and Eftabhſhed by God himſelf, on him, and his Poſterity, 
they privately Argued, That that Settlement muſt neceſlarily 
appear, by ſome Evidence, either written, or unwritten ; and 
therefore he ought to ſhew ſome Evidence, how God himſelf 
had Settled this particular Nation, and People, and their Perſons 
and Eſtates on his Majeſty, and on his Poſterity ; and that if 
ſuch Evidence could be ſhewed, then the Gift and Settlement 


of his Majeſty's Rights, by God himſelf, would be, not only 
Juſtiſiable, but Indefeaxible; whereas ſuch 2 * as wanted 


the Confirmation of the People, muſt neceſſarily be Defeazible 3 


for the Nature of a Confirmation, was to make that Firm and 


Good, 


75 * 


Good, which was before Defcaꝛible and Defective, which. coul 
never be ſaid of a Gift and Settlement, made by God hunnſelf: 
The Parliament therefote inſiſted, That De non Apparentibus, 
& non Exiſtentibus, Eadem eſt Ratio; and, however, that his 
Majeſty's Chiming a Right Settled on him by God himſelf, 
was 4 Diſclaimer, or Renunciation, of any Right Given to, ot 
Settled on, him, and his Poſterity, by this Human Conſtitu- 
tion; for it is a Rule of Reaſon, which holds all over the 
World, That in all Tryals of Rights, if a Man, having a 
Good Fith, will Claim by a Bad one, which, in the. Tryal. 
falk, be ſhall not Deſort bis Bad Tith, and Reſort to his 
Good one, becauſe that is not the Right Claimed. 


NSTITUTION. 


ene. A 


11 


S EC T. LXXXVIIL 


VIII. Debates about the King's Abſenting bimfelf from bis 
Parliament, and what Powers His 444700 could, in his own 
Perſon, Execute, when Separated from them. 


The Parliament very well knew, That if his Majeſty returned Clarendon, 
to his Parliament, his private Scheme, touching the intended Ver. 412 
Alteration, chat was in Part, but not Whelly, Framed, 4 
would be Diſconcerted, and all the Queen's Foreign, as well as 
2 Dameſtick, Negotiations, ta make War, Rendeted 

reve, | | | | 


The Parliament therefore Argued, That his Majeſty's wilful 1bia. 555. 
Ablence, and Alienation from bis Parliament, was equal to a 

wiltul Abſence and Alienation from his Kingdom, in- Regard the 
Parliament Repreſented the Kingdom. | 


Their Arguments for the Nereffity of his Returning, were 

Drawn from the Greatueſs of his Power, when Sitting at che 

Head, and in a good. Correſpondence with his Parliament, and 

from the Inbecilluy of his Power, when Separated from them, 1654. 35; 

urging, That whatſoever he did in his own Perſon, either by 

Signing Warrants, or by verbal Commands, was of no Force 

in Law, becauſe the reputed Maxim of Law was, That the 

King can do no Whong;; and, therefore, if Wrong were done 

in Matters of State, the Counſellors, if in Matrers of Law/# che 

Judges, were Accountable; but if Wrong were done by War- 

rant, Signed by the King himſelf, or by his verbal Commands, 
; Mmmmmm the 


Ibid. 549. 
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Ibid. 


ibid. 473. 
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Ibid. 495. 


Vol, II. 18. 


the Law had not provided any Remedy to Redreſs thoſe 
Wrongs, but what would Reſult from a Dillolution of Go- 


Vernment. 


They Argued, That his Majeſty's Abſence was the moſt 
NMiſchievous Effect of Evil Councils; for it Rooted up the 
Strongeſt Foundation of the Safety and Honour, which the 
ſupreme Governor, or Magiſtrate, afforded, and Struck at the 
very Being of the Government, Depriving his Majeſty, in his 
own Apprehenſion, of their Fidelity and Service; and them, of 


his Protection, which were the only Bonds of Government and 
Subjection. 


That the King's Perſonal Command, could no more warrant 
the Impeachment of the Five Members, without Witneſs, with- 
out Evidence, without all Poſſibility of Reparation, in a Legal 
Courſe, than it could any other Act of Jjnqultice. 


That the King cannot be, Either Relator, Informer, or 
Witneſs. 


But, above all, the Parliament Argued, That the King's 
Reſolute Abſenting himſelf from his Parliament; was an Evi- 
dence, that he Intended ſome Force againſt them, and that the 
Iriſb Rebels not only underſtood it ſo, but were Encouraged 
by it, as if his Majeſty Acted ſuitable to the Deſign for which 
they took up Arms, and that his Majeſty did Favour, and 
Allow, thoſe Proceedings. 2 i 


Arguments on the King's Behalf, vix. 


The King told the Parliament flatly, 7 hat they were not to 
Expect his Pꝛeſence, until they did ſome Things, which were 
well known to be Impracticable; and amongſt others, That he 
would never think 'of his Return to the Parliament, till he 

had Juſtice for what was paſt, and Security againſt the 


fort 
| 115 for the Time to come. 


The Noble Hiſtorian is pleaſed to fay, That if the King 
had Returned to Whitehall (3. e. To his Parliament) he had 
Juſtified all their Proceedings, and could newer after have Re- 
fuſed to Yield to whatſoever they Propoſed. "We" 


And 


«Mi. Mita. 


—COowSTIFUTTON wy 


„ 


And yet the ſame Hiſtorian informs us, That when the Clarendon, 
King's Meſſengers came from Nottingham, to the Parliament 1 
in Auguſt 164 2. with a Meſlage propoſing a Treaty, ſome of 
the active Members privately adviſed, 7 hat if the King had 
any Care of himſelf, or of his Poſterity, he ſhould immediately 
come to London, and throw himſelf into the Arms of his Par- 
liament (his political Wife) and comply with whatever they 
propoſed ; and that at the Return of thoſe Meſſengers to Notting- 
ham, ſome about the King, whom he truſted as much as any, 
and whoſe Affections were as intire to him, as any Mens, pri- 
vately adviſed his Majeſty, To give all other Thoughts over, 
and inſtantly to make all imaginable Haſte to London, and to 
appear in the Parliament Houſe, before they had any Expecta- 
tion of him, and that there would be more likelyhood for him 
to prevail that way, than by any Army, he was like to raiſe : 
The Hiſtorian proceeds, and ſays, T hat it muſt be ſolely impu- 


ted to His Majeſty's own Reſolutions, that he took not that 
Courſe. | 


It was in theſe Times, and afterwards, the common Queſtion 
or Demand, Who. ſhall, be Judge between the King and his 
People, when the Government is adminiſtred, according to the 
Law of the Land, and when the Conſtitution is broken or 
violated 2 To which Queſtion, it may be anſwered, That no 
Wrongs are done to the People, but in the Intermiſſions of Par- 
liament; and, that ſome Power or other (and probably the 
divine Power) hath implanted in the Minds of Britons, a 
ſteady Notion, That the Aſſembling of Parliaments: frequently, 
is a Debt due, in Juſtice, to the Nation, and that the 
two Eſtates of Lords and Commons, ſo aſſembled, are their 
Refuge and Aſylum, to vindicate them from Oppreſſion, and 
to redreſs their Grievances; Britons know, That thoſe two 
Eſtates, when aſſembled in Parliament, have, by the Conſtitu- 
tion a Power to enquire into their Wrongs, and to puniſh the 

Wrong-Doers; and, therefore, every Briton can himſelf judge 
and tell, when Parliaments are frequently afſembled; and if 
aſſembled, whether they are Mal. treated or not; without the 
Help of any other Judge. tan hill 
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SECT. LXXXIX. 


IX. Debates about the Military Power, and, partuularly 
the Power over the Militia, and in whom that Power, by Lam, 
"oe ; and who were to be Judges, and bad Power to De- 
clare what was, in that Caſe, the Law. 


In this Queſtion it is neceflary to relate the Hiſtory of the 

| Militia-Bill ; The active Members apprehended their Danger 
ro proceed from the King and Queen's private Reſolutions 
taken (before the Royal Journey into Scotland in 1641) to 


Clarendon, Impeach them for High- Treaſon, and from the publick Ru- 
| Vol 55% mour, That there was ſomething on the Anvil, that would 


break the Neck of this Parliament. 
They took a View of the Military Power, which, in caſe of 


an Impeachment, could ſupport the Proſecution. 


Vol. I. 2% ” Lord Clarendon relates, how the Queſtions about the Mili- 


75 tary Power came firſt to be Debated, wiz. That 9 ſome 
" Diſcourſe in the Houſe of Commons, about ſome Diſorder which 

had happened in, or about Auguſt 1641, upon, or in the late 
Disbanding the Army in the North, a Motion was made, (as 
by Accident) To conſider of rhe preſent State of the Militia, 
and the Power of it, and whether it was ſo ſettled by Law, 
that a fudden Force could be raiſed for the Nation's Defence, 
againſt an unexpected Invaſion, Inſurrection or Rebellion; and 
chat a Bill might be prepared for that End. He 


The Arguments againſt ic, were, That the Power of the 
Militia; and the Right of making War, vefided only, in the 
King, and there. had never yet appeared any Defect of 


on 4 $ * - 
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The Arguments for the Bill were, 7 bat the Queſtion Was 
not about taking" away from the King any Power that he really 
had, but to enquire, Whether there etre fuch a Power in him, 
or here elſe ; and it was Argued, That there aas no ſucÞ 
Power in the King; inaſmuch as it appeared from their own 

ſolutipns or Votes, That the late Commiſſions to the Lords 


jeutenants of Counties, and their Under-Commuſſions to Depu- 
tres, 


{ 
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CONSTITUTION. 


ties, Collonels, &c. to liſt and conduct Soldiers, were Arbitrary 


and Illegal, after which, no Occaſion or Neceſſity would prevail | 


on any Man to Execute ſuch M or on any Body to 
obey them ; and, conſequently, there did appear a Defert 
of Power; and thereupon it was ordered, 7 hat a Bill ſhould 
2 brought in, purporting, That the Power of the Militia, and 
the abſolute Authority to execute, Mc. ſhould, for the Space 
of two Years, be veſted in a certain Number of great Men 
therein named; and the Bill was read, for the firſt Time, and 
laid by, as if it were, at preſent, laid aſide. 


But upon the Commotions about the impeached Members, Clarendon, 
| 82 =. 5 7 . . Vol. I. 388, 
the Houſe of Commons reſumed the Militia Bill, and after 


adding thereto a Clauſe for putting all the Forts, Caſtles and 
Cam into the like Hands, as were the Militia; they paſſed 
it, but pending this Bill, the Parliament Moved the King, 
T hat the Magazine at Hull might be removed to the Tower of 
London; and not receiving a ſpeedy Anſwer, they ſent down 
Sir 7ohn Hotham to be Governor, and to draw in ſuch of the 
Trained-Bands, as he thought proper, to ſecure the Place. 


The Lords, after ſome Ruffling likewiſe, paſſed the Militia- vol. I. 4rs, 


Bill on the ſecond of February 1641. But this Bill being pre- 
ſented to the King on the 14th of February 1641. togethet 
with the two Bills, the one for preſſing Soldiers for Ireland, 
and the other for taking away the Biſhop's Votes, the King 
paſſed the two latter, and Rejected the Militia Bill. 2 


3893 
Wo 
42 8. 


The Parliament, being in a Rage for the Diſappointment of the 


Militia Bill, did, in February 1641. turn the Militia Bill into 
an Ordinance of Parliament, for ſettling the Militia, confining 
the Extent of the Power to the ſuppreſſing Rebellions, Inſur- 
rections, and Foreign Invaſions, and the Continuance thereof to 
two Years, and ſent the ſame, together with a Lift of the Com- 


miſſioners Names, in whom they could confide, to the King 


tor his Approbation and Royal Adſent. 


The King's Anſwer was, That in 4 few Days he Was to £0 Val. I. 434. 


with the Dueen from Windſor to Dover, in her Jauer to Hol- 
land, and therefore he would conſider of it as a Matter of Im- 


— 


portauce, and reſpite his Anſwer till his Return. 
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The Parliament with Impatience, and in Fear too of the 
Effects of the Queen's Journey, and of the private Negociations 
ſent immediately a Petition to the King at V/ indſor, requeſting 
him to give them inſtantly ſuch an Anſwer, as might raiſe in 
them a Confidence that they ſhould not be expoſed to the Practi- 
ces of thoſe (pointing at the Queen and the Papiſts) who thirſted 
after the Ruin of this Kingdom, and the kindling that Com- 
buſtion in England, which they had effected in Ireland, from 
whence they intended to invade England. 


But the King anſwered, That he would give them a full 
Anſwer at his Return from Dover: And at his Return from 
thence to Greenwich, he ſent them this Anſwer ; He objected 
not only againſt the Preamble, reciting a dangerous and deſperate 
Deſign upon the Houſe of Commons, ſuppoſed to be an Effect 
of the bloody Counſels of Papiſts, but alſo againſt the Form 
of an Ordinance; and propoſed the Method ro be by Way of 
Bill ; and that the Power ſhould be, by ſome Law, firſt veſted 


in his Majeſty, with Power go transfer it over to thoſe Perſons 
nominated for Commiſſioners. | 


The Parliament being tranſported with Fear and Vexation, 
immediately voted the Adviſers of that Anſwer to be Enemies, 
to be miſchievous Projectors againſt the Defence of the King- 
dom; and that if his Majeſty ſhould perſiſt in it, it would 
hazard the publick Tranquility. 1 111 


The Parliament ſent another Petition to the King at Theo- 
bald's ; whereby they repreſented that preſent Time, to be 3 
Time of approaching and imminent Ruin (meaning rhe Queen's 
Journey to ſollicit Foreign Forces, and meaning the Pope's | 
Nuncio's Sollicitations of the Kings of France and Spain, to 
furniſh the King with 4000 Men each, to invade England; 
and meaning the Treaty with Denmark, for Men and Arms to 
be landed at Newcaſtle, or the Holy- Iſiand near Beraick, of 
all which, the Parliament had frequent Advertiſements) ; They, 
therefore proteſted, That if his Majeſty perſiſted in his Denial, 
the Dangers were ſuch. as would: endure no longer Delay, and 
chat if he ſhould not pleaſe to apply his Royal Aſſent to the 
Ordinance, Neceſſity would inforce them to diſpoſe of the Mili- 
tia by the Authority of both Houſes, in the Manner propounded, 
and that They would do it accordingly. 1 

| e 


CONSTITUTION Gun 
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The King, by his Anſwer ſaid, That he ſhould nor alter Clarendon, 
his former Anſwer, but Declared he had no Thoughts but oe 441. 
Peace. Wh 


The Parliament immediately Voted, 7 hat the Kingdom Vol. I. 442. 
ould be forthwith put into a Poſture of Defence, by the Autho- 
rity of both Houſes; and that a Declaration ſhould be ſent to the 
King, containing the Caultes of their Fears. | 


The Parliament, accordingly, ſent their Declaration to the Vol. I. 443. 
King, at Newmarket, in which are ſpecified, That ſome of IS 1906 
Cauſes of their Fears were, That many Advertiſements avere 
come from Abroad; T hat his Majeſty had ſtill ſome great De- 
fign in Hand, for Breaking the Neck of this Parliament; T hat 
his Majeſty's Abſenting himſelf, and Retiring to ſome Place of 
Strength; and the Denial of his Preſence and Protection, was 
ſo done with ſome Intent to Declare himſelf ; And that they vol. I. a45, 
did therefore Apply themſelves to the Uſe of that Power, for the © 
Defence of the Lonnie, which, by the Fundamental Laws 
and Conſtitution, Refided in them. 


The Hiſtory of the Militia Bill, being thus related, the 
Matters that come next in Courſe to be Stated, are the Que- 
ſtions in Law, that were Controverted berween the King, and 
his Parliament, wiz. Who was to be the Judge, and had the 
Power of Declaring what was the Law, whether the Parlia- 
ment, or the King ? 


And here it is to be obſerved, That the Lords and Com- 
mons, Aſſembled in Parliament, turned upon the King, his 
own Arguments, for Aſſerting their Power over the Militia, 
without his Majeſty's Aſſent, as the King had made Uſe of, for 
Impoſing Taxes, and Levying the Ship-Money, &%c. by his 
Royal Prerogatives, without Heir Aſſent in Parliament, as will 
appear from the Sequel. 


The 16th of March, 1641, the Parliament Voted, That the vol. 1. 455. 
Nation was in Evident and Imminent Danger, from Enemies 
Abroad, and from the Popiſh Party at Home; and that they 
(the Parliament) were the proper Judges of the Danger, and 
of the Means to prevent it ; and that in Caſe of extreme Dan- 
ger, and of the King's Refuſal to give to the Militia oy, 

the 


1 
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the Royal Aſſent, Inevitable Neceſſity did Warrant them to 
put the Nation into a Poſture of Defence; and that their Ordi- 
nances, touching the Militia, with which the King refuſed to 
Comply, ought to be Obeyed by the Fundamental Laws of the 
Kingdom; and that in regard, the Lords and Commons, in 
Parliament Aſſembled, being the ſupreme Court of Judicature 
have declared what the Law of the Land is, it would be x 
high Breach of the Privilege of Parliament, if ſuch their Decla- 
ration ſhould be, Either Queſtioned, Controverted, or Contra- 
dicted, and much more, if it ſhould be commanded not to be 


Obeyed. 


ä — 


Clarendon, The Parliament Argued, That this Law was Coewal, or as 
Vol. I. 559: Ofd as the Kingdom: That the Kingdom muſt not be without 
a Means to Preſerve itſelf, which, that it might be done with- 
out Confuſion, this Nation had Intruſted certain Hands with 
Power to provide, in an Orderly or Regular Way, for the 
Good and Safety of the Whole, which Power, by the Conſti- 
tution of the Kingdom, was in his Majeſty, and in his Parlia- 
ment together; yet, ſince the Prince, being but one Ferſon, is 
more ſubject to Accidents of Nature, and Chance, whereby the 
Common- wealth may be Deprived of the Fruit of that Truſt, 
which was, in Part, Repoſed in him, in Caſes of ſuch Neceſſity, 
that the Kingdom may not be Inforced preſently to return to 
its firſt Principles, and every Man left to do what is Right in 
his own Eyes, without either Guide, or Rule; the Wiſdom of 
this State hath Intruſted the Two Houſes of Parliament, with a 
Power to Supply what ſhould be wanting, on the Part of the 
Prince, as was Evident by the conſtant Cuſtom and Practice 
thereof, in Caſes of Nonage, Natural Diſability, and Captivity; 
and that the like Reaſon did, and muſt, hold, for the Exerciſe 
of the ſame Power, in ſuch Cafes, where the Royal Truſt can- 
not be, or is not, Executed, and the Kingdom runs an Evident 
and Imminent Danger thereby; which Danger having been 
Declared by the Lords and Commons in Parliament, There 
needed not the Authority of any Perſon, or Court, to Aﬀirm ; 
nor was it in the Power of any Perſon, or Court, to Revoke 
that Judgment. 


Ihe Parliament Argued, That if theſe Matters were accord- 
ing to Law, they hoped his Majeſty would allow the Subjects 
to be Bound by them, becauſe he had ſaid, He aworld make tht 
Law, the Rule of his Power: And if the Queſtion were, II he- 


ther 
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ther that were Law, which the Lords and Commons had once 
Declared to be ſo; Who ſhould be Judges! Not his Majeſty , 
for the King Judgeth not Matters g Law, but by his Courts; 
and his Courts, though Sitting by his Authority, expected not 
his Aſent in giving Judgment in Matters of Law: Nor /were 
any other Courts to be Judge; for they could not Fudge in 
that Caſe, becauſe they were Inferior”: No Appeal lying to 
them from Parliament, the Judgrient whereof was, in he Eye 
of the Law, the King's Judgment, in his higheſt Court, 
though the King, in his Perſon, be neither Preſent, nor Aﬀent- 
ing — e ee ä 


—  — 


The Parliament urged, That they would never allow a few Clarendon, 
private Perſons about the King, nor his Majeſty himſelf, in his V0. L. 588. 


own Perſon, and out of his Court, to be Judge of the Law, 
contraty to the Judgment of the higheſt Court of Judicature. 


The Subſtance of what the Noble Hiſtorian obſerved upon 
the King's Impoſing che Tax of Ship-Money, and the Judg- 


ment that was given for the Crown to Recover it, is — | 


and proper to be here Inſerted, viz. A Man ſhall not unprofi- 
tably Expend his Contemplation, that conſiders the Method of 


God's Juſtice, that the ſame Principles, and the ſame Appli- val. I. 544. 


cation of thoſe Principles, ſhould be uſed to the Wreſting all 
Sovereign Power from the Crown, which the Crown firſt made 
Uſe 1 for Aſſuming an Arbitrary and Unlimited Power, to 
Invade the People's Rights, and to Wreſt from them, their Pro- 
perties. A ſuppoſed Neceſſity was, in this Caſe, thought Ground 
good enough to Create and Aſſume a Power, and a - Aver- 
ment and Allegation of that Neceſſity, to beget a Practice to 
Impoſe what Tax they thought convenient, upon the People, 
by Royal Mandates, called Writs of Ship-Money, never betoze 
known; and a ſuppoſed Necelſity afterwards, and a bare 
Averment of that Neceſſity, was as confidently concluded to be 
a good Ground to Exclude the Crown from the Uſe of any 
Power over the Militia, by an Ordinance never before heard of; 
and the ſame Maxim of Salus Populi Suprema Lex, which had 


been made Uſe of, for Extirpating the People's Rights, was, in 


its Turn, made Uſe of, for Overturning the Regal Prero- 
gatives. 


OOOOOO Argu- 


— — — 


— 


514 
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Arguments for the King, were managed after this Manner: 


* «© 4 TW, Wh IO | | SY 
3 Apr. 164. It is proper to obſerve, That his Majeſty having Reſolved to 


Clarendon, 
Vol. I. 502. 


Ibid. 503, 


Ibid, 469, 
470. 


Ibid. 490. 


go over to Ireland, as befote is mentioned, he endeavoured to 


Clear his Way, by ſending to the Houſe of Peers, a Bill touching 
the Militia (which they were ſo Zealous / to obtain) by which he 
granted the Power for one Vear, to the Perſons Nominated in 
the Parliament's firſt Ordinance, ſubjecting the Execution of 
their Truſt, to the Authority of the King, and the Two Houſes, 
Jointly, whilſt his Majeſty was in England; and in his Abſence, 
then in the Two Houſes only. 


The Parliament Altered this Bill, by Enlarging the Time to 
Two Years, Changing ſome of the Commiſſioners Names, and 
Confining their Power to Rebellion, Inſurrection, and Foreign 
Invaſion, and by ſubjecting their Authority to the King's Plea- 
ſure, ſignified by the Two Houſes of Parliament. 


The King poſitively refuſed to Paſs this Bill ſo Ahered; and 


* Argued, That the Alterations had given to Subjects, an Abſo- 
Jute Power, and that his Majeſty was not only Excluded from 


any Power, but abſolutely Diveſted of his Regal Power: That 
it tended to take away the Freedom of his Vote : That their 
aſſumed Power of Declaring what was the Law, touching the 
Militia, without Contradiction, was to make a new Law, with- 
out the Royal Aſſent, which was, in their Turn, to Introduce 
an Arbitrary Way of Government. 


The King was pleaſed now to Invert the Argument, by In- 
fiſting on Mr. Pym's Reaſoning, Publiſhed by the Parliament, 
viz. The LAW is that which puts a Difference betavixt Good 
and Evil, betwixt Juſt and Unjuſt ; If you take away the 
Law, all Things will fall into Confufton ; every Man will 
become a Law unto himſelf, which, in the Depraved Condition 
of Human Nature, muſs needs produce many Enormities; Luſt 
will become a Law, and Envy will become a Law ; Cove- 
touſneſs and Ambition av become Laws ; and what Dittates, 
what Deciſions, ſuch Laws will produce, may eafply be diſ- 


cerned. So faid that Gentleman, and much more, very well, 
in Defence of the Law, and againſt Arbitrary Power. | 


His 


. . — — — . — — 
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His Majeſty ö temembred more of Mr. Vym s Words, vi. n 
T hat the La is the: Safeguard;! the Cuſtody. all private © OO 
Intereſt '; That their Honovrs, Lives, Lahenties, and Eſtates, 

were all in the Keeping of the Lau, without auhich, every 
Man had a like Ryght #0 any Thing. : 1 189 OJ 11160 eit 2 


” 
: wy ” (JJ 5137 1 


The King purſued Mr. Pym 's. Words, wb 


exe. he aſſerted, Ibid. 514. 
T hat if the Prerogatiue of the King, overwhelm the Liberty 
of the People, it would turn to Tyrannp, and ſo into Confuſion ; 
for Tyranny was to admit no Rules to Govern by, but their 
own Wills; if Liberty undermine the Prerogative, it awould 1þid. 516. 
grow into Anarchy, and ſo into Confuſion that Way. by 99 


The Parliament Replied (in Relation to the Militia Bill) 1bid. 58r, 
That the King was Bound. by the Law. and bis Corowation 33. 
Oath, to give the Royal Aſſent to ſuch Bills, as the Parkament 592e 
ſhall, in the Name, and for the Good of the Lords and Com- 
mons of England, 95 1 and propoſe to him (i. e. ſuch Laws as 
they ſhall chooſe) and that therefore no Laws could be more 
proper than thole' which are ſent for that Purpoſe, from the auhole 
Kingdom: They urged, T hat the Reſolutions of Parliament 
are the Reafons of the Kingdom: They argued alſo, That ſuch 
Royal Aſſent, to Laws ſo choſen, was as much DUE to the Na+ 
tion as Protection, foraſmuch as the Nation may many Times be 


as much expoſed to Ruin, for Want of a new Law, as by the 
Violation of the old Ones. | * 


They argued, That if the Parliament be Judge between 
the King and the People, in Queſtions of Right (as who could 


deny it?) W by ſbould it not be alſo Judge in Queſtions about 
the Common Good and Neceſſities of the Kingdom. 


Ibid. 591; 


They inſiſted, That the Preamble of the Statute of 


—_—. 
E. III. Intitled, The Statute of Proviſors of Benefices, is a Ibid. 383. 


ſuffictent Proof of the Affirmative, The Words whereof are; 
Whereupon the faid Commons have prayed our faid Lord the 
King, That ſich the Right of the Crown of England, and the 
Law of the Realm, is ſuch, that upon the Miſchiefs and Da- 
mages, which happen to this Realm, he ought, and is Bound 
by bis Oath, with the Accord of his People in Parliament, to 


make Remedy for Removing thereof ; they therefore pray him 
to ordain Remedy. 


The 


—— -_- 
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The King, therefore (continues the Preamble) ſeeing the ſaid 

Miſchiefs and Damages, and having Regard to the Statute, made in 

the Time of his Grandfather, which Statute was never defeated 
repealed, or annulled in any Point; and foraſmuch as he is Boung 

by his Oath, to cauſe the ſame to be kept, as the Law of this 

Realm; and having Regard to the grievous Complaints of his Peo- 

le, and willing io ordain, remedy, . This Parliament there- 

— claimed of this King (Charles I.) the like Rights as their 
Anceſtors had done of his Predeceſſortrs. * 
Clarendon, The King replied, That the Parliament as but Tempo- 
Vol. I. a1, rary and Diſſolvable at his Pleaſure; T hat they avere called 
Fr, together by his Writs of Summons, without auhich they could not 
Aſſemble ; I hat their Commiſſion and Truſt appeared by the 
Ibid. 614. Words of the Writ, to be Counſellors or Adviſers of the King, 


not Commanders or Dictators. 


Ibid. % His Majeſty admitted the Parliament had Power, in particular 


doubtful Caſes, to declare what the Law is; but to make 


general Declarations in Matters of State, they had not Power. 


Ibid. 6:5, As to the Royal Aſſent to Laws, he inſiſted, That be as 
6:3-.y0t Bound to renounce his own Judgment, and his own Under- 
ſtanding, in paſſing Laws, that might ſeparate what auas Eſſen- 
tial to, and inſeparable from the Crown, viz. Power to protect 

his Subjects. 25 


S EC T. XC. 
wid. 389, X. Debates about the Property in and over the National 


50%. Forts, Garriſons, and Magazines of Arms; and whether the 


King was intitled thereto, otheraviſe than as a Truſtee for the 
Kingdom. ED 


2 Apr. 1642. The next Occurrence which happened, was the King's going 

to Hull, with a Deſign to ſurprize and take Poſſeſſion of that 
Town, and of the Magazine in it, and Sir ** Hot hans 
ſhutting the Gates againſt the King, and refuſing, upon his 
Majeſty's poſitive verbal Commands, to open Bun : Upon 
which aroſe theſe Queſtions : . 


Whether 


CONSTITUTION 47 
41 10 blu He 2893 amt ods bagorns of non 
Whether the Town, Fort, and Magazine," were the King's in 

Propriety, to diſpoſe thereof at his Pleaſure, or were veſted in 

him in Truſt, or as a Truſtee for the Kingdom? and whether 

Sir John Hotham's Actions, being authorized by che two Houſes, 

amounted to High Treaſon or not?: 

The King, about che Time of the Queen's Departure ſor Clarendon, 
Holland, and in Concert with her and her private Counſellors, t. 85, 
ſent the Earl of Newcaſtle to Hull, with a Private Commiſſion, 
to be Governor thereof, and to continue there incognito, until 
it ſhould be fit to publiſh that Command, and, in the mean 
time, by his own Intereſt, ro draw in ſuch of the Country as 
would make à neceſſary Guard to the great Magazine there, 
to the Intent his Majeſty * 4 have one Harbour to reſort to 
in his Kingdom: The Earl, who was looked upon to be one Ibid. 125. 
of the moſt Valuable Men in the Kingdom, in his Fortune, in 
his Dependants, and in his Qualifications, entred the Town in 

Diſguiſe, and in another Name; but within three Days, the 

Peers, having private Notice of that Intrigue, ſent for him to 

attend the Service of that Houſe. Ba bia OT 2 


681. 


# # * 


The Noble Hiſtorian mentions ſome Facts of ſectet Hiſtory Ibid. 57. 
(ro wit) That this Enterprize was (in very Truth) the ſole . 
Motive of the King's Journey into thoſe Parts; becauſe the | 
great Magazine of Arms and Ammunition, which was-left upon 
Disbanding the Army in Auguſt, 1641. remained ſtill at Hull, 
and was a nobler Proportion than remained jn the Tower of 
London, or all other his Majeſty's Stores ; and that his Majeſty 
had privately reſolved to make a Journey thither with his own 
uſual Train, and, being there, that he would ſtay there, till 
he had ſecured the Place to him; and that this ſecret Purpoſe, 
was concealed to that Degree, that very few about him knew 


any Thing of it. 


But the Parliament Judged, That this Enterprize was Part of Ibid. 5:15, 
his Majeſty's Meaning, in retiring Northwards ; and, therefore, 82 
the Inviting and Active Members, Dreaded the King's Succeſs 
m it; and another ſecret Fact was, That the Reaſon why Sir 
John Hot ham ſhut againſt the King the Gates of Hull, was, an 
Information he had received, T hat if he ſuffered his Majeſty's 
Entrance, the King aworld immediately hang him: Which Infi- 


Pppppp nuation 
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nuation ſo enraged the King, that his Majeſty could nor refrain 
from Calling that, Informes-(whoever;he was) a Uillam. 


939 Y 312 0 1! T ad 5; 090991 = 4 iT 
Clarendon, The, King. Declared, T hat the P ar. hament's placing a Garri- 
ver 1.48, fon, in Hull, aas, againſt, Laa; and that the Removal of the 
511, Magazine in that Town, was, the Removal of his own proper 
„ Goods ; and that he would g's any Attempt for that Pur- 
poſe, an Act of Violence; I hat he had the ſame Title to, and 
Propriety in the; _ and Fort of Hull; as any * his Sub- 
jects had to their- Houſes; or Lands, and the ſame Title to, and 
Propriety in, the Magazine there, as any Man had to his Mo- 
ney, Plate, or Jewels; and therefore Hotham's Actions, which 
the Parliament avoaved, had violated the Laws of Property, 
and affected, or invaded. every Man's Property equally with the 
Royal Property. 0 . 469 eie rk 
Ibid. 579. The Parliament Argued, That the Principles laid down, 
touching his Majeſty's Property. in the Town and Magazine of 
Hull, would pull up all Foundations; for that the King's 
Towns were no more his own, than his Kingdom was his 
own ; in regard, that if he had ſuch Property as he claimed, he 
might ſell, or give, or diſpoſe of his Kingdom, and of his Sub- 
jects Perſons, and of their Lands, as abſolutely: as any particu- 
lar Man might do with his Lands or Goods; which was a 
monſtrous Maxim, and contrary to the expreſs Act of Parlia- 
ment of 40 E. III. and yet, as monſtrous as it was, the infuſing 
it into, our Princes Minds, had been the Root of all the Sub- 

jects Calamities. 


Ibid. The Parliament Argued, That our Kings were only In- 
truſted with their Kingdoms and People, and with the Towns, 
Forts, and Magazines, and with the publick Treaſure, and with 
whatſoever was bought with it, for the Good, and Safety, 
and Advantage of the People and Nation; and that this Truſt 
ought to be managed and executed by the Advice of Parlia- 


ment, whom the Nation had, for that Purpoſe ſent and 


Intruſted. _ _ 


Ibid. The Parliament, Argued, That the Nature of a Truſt was, 
That Home- body muſt Create the Truſt, and that thoſe who 
Created, might Declare the Terms of the Truſt ; and that there 
might; be, not only Breaches of that 7 ruſt, but ſuch Breaches, 
as might be Inconſiſtent with, and Deſtructive of, the very 


Eſſence 
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COMSTITUTY ON. 
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Eſſence of the T hing Truſted, viz. T he Safety and Liberties of 


the Nation, and conſequently would be a Renunciation of the 
Truſt itſelf; and chak- Mierefore Node, and Natural Reaſon, 
required, that a oer ſhould Reſide ſome-2vhere, to Deter- 
mine, and Reform thoſe Breaches' of rut, or elſe the Thing 
Truſted, via. The Safety and Freedom of the: Nation, might be 
Dede e , e wo page e 
u io olsen nip (esl 

The Parliament Epitomiz d their Arguments, by deſiting to 
inform the King, That his Intereſt in Towns, Arms, or the 
Kingdom urſelf, was not of that Kind, which Private Men have 
Intereſt in their Goods, to Se or Diſpoſè of at Pleaſure, be- 
cauſe in that Caſe, they might, with Eaſe, be Transferred into 
Enemies Hands; but were only Intruſted to his Majeſty for the 


Good: of all. In Performance of which Truſt, none but the 


Parliament: are, or ought to be, his Counſellors or Directors: 


That there could be no Good or Uſeful Diſputation, where 


the Principles are not granted; That it was ever heretofore 
taken for a certain Principle, That the Parliament Sitting, is 
the only Judge of what is dangerous to the Common- wealth, 
and what uſeful; as likewiſe, what is lawful in thoſe Caſes, 
which the King, by Advice of no Private Council whatſoever, 
ought to Controul or Contradict: Which Principle, till the 
King would be pleaſed rightly to Apprehend, Diſputations and 
Declarations, would be Endleſs, and no true Underſtanding be- 
tween him, and his People, could ever be Begotten. | 


His Majeſty Replied, That he had often heard, Thar the Clarendon, 


Laws of Man had Committed a great T1 ruſt to the King, and Vol. . 577, 


admitted, That ſuch Truſt was Committed to him, and his 
Heirs ; but his Majeſty never underſtood, what Truſt was Com- 


mitted to Either, or Both, Houſes of Parliament, without the 
King. 


Upon which, it might have been properly demanded, What 
Men thoſe were, whom, his Majeſty admitted, had made the 


Laws which Committed that great Truſt to his Majeſty, and 
his Heirs ? | 


SE CT. 


619. 


$20 


it. 


b — — ———— 
The BRITANNIC 


18 ECT... . 
XI. Debates about High Treaſon, and whether Sir John 


Hotham s Shutting the Gates of Hull againſt the King, and 


Clarendon, 
Vol. I. 513, 
514. 
593. 


| Vol. I. 515, 


516. 


Vol. I. 455. 


Vol. I. 509. 


Denying him Entrance (which was Authorized by the Two 
Houſes) was Treaſon, or not. | 


The Debates before Stated, produced this Grand Queſtion, 
Whether Sir John Hotham, in doing what he did, had Com- 
mitted High Treaſon," or not, for the King immediately Pro- 
claimed hm a Traytor. 10 i YT 19183 2877 


The King Argued, That if the * of the Statute of 25 
E. III. cap. 2. were not very different from the Letter, Sir Jobn 
Hotham's Act was plain High Treaſon. 


The Parliament . Argued, That they had manifold Evi- 
dence, that the Counſels of ſome, in near Truſt and Authority 
about the King, Endeavoured to put the Nation into a Com- 
buſtion, by Drawing his Majeſty into Remote Places of Strength, 
and by Exciting the People to ſerve the King, againſt the Par- 
liament; and that there was an Army in — ready to 
be Tranſported to Hull; and that there were likewiſe Forces 
ready in France, to be Landed there: The Parliament, there- 
fore (Leſt that Party, by the Advantage of the Town, and Ma- 
gazine of Hull, ſhould be Enabled to Effect their bad Inten- 
tions) had, in Diſcharge of their T1 1 and by that Power 
which Reſided in them, Commanded that Town to be ſecured 
by a Garriſon of the Trained Bands, under Sir 7ohn Hot ham. 


| They therefore Declared, T hat what Sir John Hotham had 


done, was done in Obedience to, and by their Commands ; and 


| that be was Clear from the Crime of High Treaſon ; and that 


the Declaring of him a Traytor, being a Member of the Houſe 
of Commons, was a high Breach of Privilege; and that ſuch 


Proc laiming him Traytor (being done without due Proceſs, or 


any Proceſs of Law, in a Time of Peace) was 5 the 
Liberty of the Subject, and againſt the Laws of the Land, 
and Intreated the King to make a ſpeedy Return to, and 
Join his Parliament; and that ſuch his Return, avould putt 
Hull into bis Majeſty's own Poſſeſſion. 

As 


4 
| 
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— 
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As to the Law, in Relation to 


gh Treaſon, the Parlia- Clarendon. 


ment Argued, That 'if the Letter cf Statute of Treaſons, Vol. I. 226, 


did demonſtrate the Senſe of the Makers, then the Statute had 
Declared and Inſtituted Two diſtinct Species 'of Treaſon : 
, \ 0 4 } \ * Nc e n 


I. That it is Tveaſon to Compaſs,” or Imagine, the Death. 
the King, avhich ſecured his Perſon in his natural Capacity, 
a Man. 8 | KA 

| - . 23. ll 


1 | n f , TT | 
| 116 139 7; F . a YT a 5 — f* : - F 5 2 + | 9 » ec! | ori or) 
Il. That it is'Treaſon to Levy War againſt the King. = 


This Species (as they Argued) Reſpected the King's Political 
Capacity, as he was Inveſted with he Government, not as he 
was a Man, but as he Was Man that was a King, Intruſted 
with the Government. has . ga 4 habe: 


They urged, That if the latter Clauſe of Levying War, had 
meant only againſt the King's Perſon, then that latter Clauſe 
was uſeleſs, becauſe the former Branch of Compaſſing the King's 
Death, had neceſſarily Implied this, of Levying War: They 
therefore Inferred, That the Levying War againſt the Regal Au- 
thority, and the Laws of the Kingdom, was, That Levying 
of War againſt the King, which the Statute intended, and that 
the Statute did not intend any Levying of War againſt the 
King's Perſon. ELIT een * 


The Parliament urged, That, at this Time, there were 
many Plots and Deſigus of Force, againſt the Parliament and 
Kingdom: That there were In vaſions, by! great Forces from 
Abroad, intended to begin at Hull, which were to Seize the 
great Magazine there: And, therefore, in Regard to the great 
Diſtance, and Alienation of his Majeſty's Affections from his 
Parliament (and in them, from his Kingdom, which they Re- 
preſented) They, in this Time of Danger, of which They, only, 
were the proper Judges, had Commanded Sir John Hot ham to 
ſecure the Town and Magazine of Hull, for the Service of his 


Majeſty, and the Kingdom, and Juſtified him for Obeying, and 
Executing, their Orders. 


24444 S EC. 


589, 5760, 
592, 394. 
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SECT. XCIL 


XII. Debates about the Intentions of Either Party, to make 
War on the other; and whether the Mar to be made by, or on 
the Part of the King, againſt the Parliament; or by the Par- 
liament, againſt the King, were Offenſive, or Defenſive. 


As to the Intentions of either Party, to make War on the 


other, this was the Niceſt Part to be managed in the whole 
Controverly. 


De Orleans writes poſitively, T hat War was Reſolved on, in 
the King's Cabinet Council at Windſor; and that the Queen, 
on her Part, ſhould Negotiate in Holland for Foreign Forces; 
and the King, on his Part, ſhould Retire to York, make Le- 
vies, Seize the Magazine at Hull, and Temporize with the 
Parliament, until theſe firſt Attempts ſhould be Ripened and 
Accompliſhed ; as before is mentioned. If this Reſolution be 
admitted to be true, then it is obvious, That the yp of the 


War, was the Jnvitation of the Scots Invaſion, and the End 


Clarendon, 
Vol. I. 445 
1 


of it, the Puniſhment of the Inviters, and the Reſcinding of 
the Acts of Reformation, Paſſed in this Parliament. 


The Negotiations of the Pope's Nuncio, with the * of 
France and Spain, to furniſh 4000 Men each, to Aſſiſt the 
King, put the Parliament into terrible Apprehenſions: To 


Sanderſ. 694. which was added, The King's Treaty with Denmark, for Fo- 


Clarendon, 
Vol. I. 524. 


reign Forces, becauſe that was Unqueſtionable; for his Majeſty 
demanded of that King, 6000 Muskets, 1500 Horſe-Arms, 
20 Pieces of Artillery, and as many Horſemen, as would agree 
with the Daniſh Affairs, directing them to be Landed at Neww- 
caſtle, or the Holy Iſland, * N. the laſt Place to be the 
apteſt Harbour in England, having an excellent Road, in, and 
out, and a Strong Fort under the King's Command. 


But the King's Liſting, into a Troop of Horſe, ſome Gen- 
tlemen at York, of the Trained Bands (being 600 Horſemen ) 
which were called his Guards, cauſed a Rumour, of his Railing 


Forces to make War upon the Parliament; for ſuch a Body of 


Men might, by an Expeditious March, eaſily have Entered the 
Houſe of Commons, and Diſperſed the Unarmed Parliament: 


The 
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The Parliament therefore looked on that Proceeding, as a Clear 


Evidence of his Majeſty's Intentions to make War upon them. 
The two Houſes thereupon voted, That the King intended 


to make Tur againſt the Parliament; and that whenſoever 


the King ſhould make ſuch Var, It would be a Breach of the 
Trap repoſed in him, by his People, contrary to his Oath, and 
tending to the Diſſolution of his Government; and that who- 
ſoever ſhould Serve or Aſſiſt him in ſuch his Wars, ſhould be 
Accounted Traytors, by the Fundamental Laws of the Land, 
and that the ſame had been ſo adjudged by two Acts of Parlia- 
ment 11 R. II. and 1 H. IV. and that they ought to ſuffer as 


Traytors. 


——_—— 


Clarendon, 
Vol. I. 554. 


But the Parliament, nevertheleſs, petitioned his Majeſty to vol. 1. 5:5. 


Disband thoſe new-rais'd Forces, and to deſiſt from any further 
Deſigns of that Nature, otherwiſe they ſhould hold them- 
ſelves bound, in regard to the Truſt repoſed in them, by the 
People, and by the Fundamental Conſtitution, to imploy their 
Care to Defend che Parliament, and preſerve the publick 
Peace. 


The Parliament ſent to the King at Beverley, a Petition Repre- voi. 1. 534. 


9 them, and to make great Preparations for War, both 
in England, and from beyond the Seas, and intended by Arms 
ro over-rule the Judgment and Advice of his great Council, 
and by Force to determine the Queſtions concerning the Go- 
vernment, ane Liberty of the Kingdom then Depending, yet to 
prevent a Civil War, they beſeeched his Majeſty, to forbear all 
Preparations of War, and to Return to his Parliament, pro- 
4 * to prevent all Tumults, with which he had been Diſ- 


pleaſed. 


again 


— That although his Majeſty continued to raiſe Forces Jun 1642» 


The Parliament Argued, That it was an Evidence of theit Vol. 1. 378. 
Moderation ; that the Precedents which their Anceſtors had 
acted, and put in Practice (meaning, to preſcribe to his Majeſty 
a Time of 40 Days to Return to his Parliament, or elſe to 
make a Diſpoſition of the Government, as had been ſignified 


by the Parliament, to King Richard II.) never Entred into their 
Thoughts. 


The 


* 
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Clarerdon, The King, on his Pen, in, his Apſwer to the Parliament 


Ibid, 512. 


Ibid.- 554, 
555, 556, 
557. 558. 


bid. 682. 


Ibid. 715. 
Husband's 
Coll. 514. 


Petition Delivered at T heobald's, Declared 
That he had no Thought but of Peace. 


» upon his Honour, 


: 5 
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The King, in his Anſwer to the Parliament's Declarations and 
Votes, concerning Hull, was pleaſed to Declare, 7 bat it was 
not in the Power of any Perſons to incline him ta take up Arras 
againſt bis Parliament, or to embrozl the Kingdom in Civil 
Wars; That his Heart did Bleed, at the Apprehenſions of 
a Civil War ; and that if, in pee to his good Deſigus, a 
Civil War ſhould ariſe, God, and his on Canſcience told him, 
That of the Blood and Deſtruction, that muſt follow, he 


was clear. 


The King took much Pains at Tork, in June, 1642. to pub. 
liſh, That he would not engage any of the Lords, or others, 
in any War againſt the Parliament, Except it were for his neceſ- 
ſary Defence and Safety againſt ſuch, as did invade or attempt 
againſt his Majeſty. [oO N 


The King ſent from Beverley to the Parliament a Meſlage, 
fignitying, 7 hat before he would uſe Force to reduce Hull, 5. 
did once more require them to Deliver it up by a Day prefixed, 
Elſe God and good Men muſt Jndge between them: And yet 
the King -ubliſhed his longeſt Declaration, concerning the Pro- 
ceedings of this Parliament, Dated the 12th of Auguſt 1642. 
which my Lord Clarendon writes, had been long Reaby, and 
was, in Effect, a Declaration of War ; in which his Majeſty 
recapitulated all the Steps made by the Inbiters of the Scots 
Invaſion, and by the Parliament in their Favour, and on their 
Behalf ; his Majeſty Reſumed and Declared therein, his Inten- 
tions and Reſolutions, to proſecute the five Impeached Members 
for the Invitation, Demanding, not only thoſe five Members, 
but Mr. Martin, Ludlow, Pennington ( Alderman ) and 
Venne, to be Delivered into the Hands of Juſtice ; and threat- 
ened to Indict, for High Treaſon, the Earls of Waraick, 
Eſſex, and Stamford, the Lord Brook, and Hotham, and 
Skippon ; and in the Concluſion, his Majeſty Declared, That 
Nothing but the Safety of his Perſon, and the Liberty of the 
Subject, and the Freedom, Privilege and Dignity of Parlia- 
ment, could make his Majeſty take up Defenſive Arms. His 
Majeſty therefore, once more offered a free Pardon to all (except 


the 


—— ——ê— 22 


993 


— 


DNT 


E _ | 


the impeached Members, and ſome others of the moſt active 
Lords and Commoners therein named) and that he ſhould be 
glad to lay down thoſe Arms, but if his _— ſhould Engage 
in a War, to 65 thoſe Proceedings, and thoſe Perſons, his 
Majeſty world look upon it as a RebeUion, and, as ſuch, would 
proceed to ſuppreſs it. 


It is Remarkable, That this Declaration was the longeſt his 
Majeſty ever Emitted; and the more fo, for its Deſcending to 
minute Particulars. | 
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The Declaration commences with the Calling of this Parlia- Husband's 
ment, Repreſenting, That his Majeſty's Reſolution to ſummon — IEF 


it, was free and Uncompelled by any Violence; That it 
proceeded from his Majeſty's Conſideration of the unhappy State 
of the Kingdom ; | 


That his Majeſty had conſented to the Abolition of the Har- 
Chamber, in regard that Court had [nvaded the Laws of the 
Land, and the Liberty of the Subject, by Exerciſing an Arbi- 


trary Power ; 


That his Majeſty had Conſented to the _— of the High 
Commiſſion Court; becauſe that Court had ſo over-grown the 
Power of the Law, that it would not be limited or guided by 


it ; but cenſured, fined, and impriſoned his People for Matters 
not puniſhable by the Lanw ; 


That his Majeſty had been contented, that the Writs for 


S$hip- Money ſhould be adjudged void, merely becauſe the two 


Houles of Parliament, had Declared the Grounds and Reaſons 


of the Judgment for it, to be againſt the Laws of the Land, 
and againſt the Property and Liberty of the Subject. 


The Declaration enumerates the other Particulars of Refor- 


mation, touching the Foreſts, the Clerk of the Market, and the 


Matter of Knighthood, the Continuance of this Parliament, the 
Tonnage and Poundage ; but this laſt is Declared to be a Right 
of Impofing Taxes, Parted with, merely to comply with an 
Asking Parliament. | 


The Parliament plainly enough ſaw, That the Seeds, which 
produced this Declaration, were, That Acrimony which boiled 


_ 
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Clarendon, 
Vol. II. 7. 


in the Royal Mind againſt the grand Fnivitation of the Scor; 
Invaſion, and that the End of this long Declaration of War was 
to. proſecute the Inviters with Vengeance; and that if his Ma. 
jeſty became Victorious in War, the Foundations of this Govern. 
ment would be unravelled; for Arguments againſt Y ictory are 
dead Letters, and ſuch as no one would dare to inſiſt on. 


The Grievances and Sufferings of the Subject, and the Man- 
ner and Means of Removing them, being thus admitted and 
Confeſſed by the King, had an Effect quite contrary to what the 
Declaration expected; for it made the [nviters Deſperate; and 
as to the People, it rather kindled in them a Fear of loſing 
thoſe good Laws, which they had acquired, and a Reſolution 
rather to Defend and juſtify the Inviters (whoſe Proceedings 
had obtained them) than an Inclination to abandon them: 
However, it is remarkable, That his Majeſty omitted to men- 
tion in this Declaration the [/ſegal Proceedings of the Council- 
Table, where he himſelf preſided ; and the Noble Hiſtorian was 
pleaſed to omit, out of his Hiſtory, all theſe his Majeſty's Ad- 
miſſions, or rather Confeſſions. 


The Parliament, however, were ſtill backward and cautious 
in giving any open or publick Bow or Aſſault, that ſhould 
look like Offenſive Mar; otherwiſe they might eaſily (as the 


Noble Hiſtorian informs us) have taken the King our of his 


Bed at Nottingham, where his Standard had procured no 


competent Army to be gathered, inſomuch that the King's beſt 
Counſellors, at that Time, adviſed the ſending a Meſlage 1 
Peace to protract the Time; otherwiſe, if the Parliament's Forces 
ſhould take the King Priſoner, it would give the Parliament 
Power and Reputation to proceed againſt his Majeſty; and, it 
might be, againſt his Poſterity. 


SEC T. XCIIL 


XIII. Debates Containing Invectives and Menaces on either 
Side, which were made in the Paper-War between October 1641. 


and the 22d of Auguſt 1642. by which each Side endeavoured 
to blemiſh and Intimidate the other. 


T he 
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4. 
T he King's Invectives and Menaces. 


The King, in his Anſwer to the Grand Remonſtrance, repre- Clarendon, 
hends the Parliament for Printing it, and ſaid, He would reſerve ms 
to himſelf to take ſuch Courſe for that Proceeding, as he ſhould 
think fit. 


The King, in his Meſſage from York, in the Cloſe of the vol 1. 455. 
Year 1641. where he found a very good f was pleaſed 
to ſay, (as is before mentioned) that he would, for the future, 
have nothing Extorted from him, nor, as Lord Clarendon 
writes, be any more Smaggered. ) 


The King was ſo Angry with the Parliament's Declaration of vol. I. 596. 
May 26. 1642, that he Calls it a Newer Declaration, of a 
Newer Nature, which ſhould have a Newer Anſwer ; and he 
doubted not, but his Subjects would plainly Diſcern, without 
Reſigning their Reaſon and Underſtanding, to his Prerogative, 
or to the Infallibility of the then Major Part of both Houſes of 


Parliament (Infected by a few Malignant Spirits) where the 
Fault was. = 


In his Anſwer to the Parliament's Declaration of May 19. Vol. I. coy. 
1642, his Majeſty ſaid, T hat his Complaints had never been of 
bis Tawo 7 of Parliament, but of ſome few Schi ſinatical, 
Faftious, and Ambitious Spirits, who ſaid, T hey did not know 
of any Tumults at Whitehall; and therefore his Majeſty was 
plealed to Exclaim, What a Strange Time are we in? that a 
few Impudent, Malicious (to give them no worſe Term) Men, 
ſboula Caſt ſuch a Miſt before the Eyes of both Houſes, as that, 
&c. and added, That by the Help of God, and the Law, he 
would have Juſtice for thoſe Tumults ; And, a little after, he 
calls the Active Members, who, indeed, Invigorated the Parlia- 


ment, a few Factious, Seditious, and Unworthy Perſons, who 
had Uſurped the Word Parliament. 


And in his Reply about the Buſineſs of Hull, his Majeſty 
laid, He would, in due Seaſon, Call ſuch as obeyed the Parlia- 
ment s Ordinance about the Militia, to a Legal Account for the 


ſame. 


And 
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Clarendon, And in one of his Declarations, his Majeſty profeſſed, He 


W n Fealouſy of his Parliament, but of ſome Turbulent and 
| Ambitious Natures therein. | 


wid. 533. The King threatned to proceed againſt thoſe, who preſumed 
to Act under the Ordinance about the Militia, as Raiſers of 
Sedition, and as Enemies to his Sovereign Power z and alſo, in 


Ibid. 669. the ſame Reply, the King ſaid, T hat the Keeping his Majeſty 
out of Hull, was High Treaſon, and the taking aqway the 
Magazine, and Munition, was an Act of Violence, by what 

Ibid, Hands, or by whoſe Direction, ſoever it was done; and that 
in both Caſes, by the Help of God, and of the Law, he would 


have Fuſtice, or loſe his Life in the Requiring it. 


Vol. l. 81, The King, as to the Affront Specified in the Parliament's Pe- 
tition, I hat he would Return to his Parliament with bis Royal, 
not Martial, Attendance, ſaid, He did not Impute the ſame to 
Both his Houſes of Parliament, nor to the Major Part there 
preſent, but to that Dangerous Party, his Majeſty muſt ſtill 
Cry out upon (meaning the Inviters ) ; But his Majeſty's Inve- 
Rives, and Menaces, are no-where ſo Strong and Pregnant, as 
in his Declaration, after the Taking of Briſtol, 1643, herein 

after mentioned. To all which Imputations may be added, 

Husband's his Majeſty's Corroding Invective, That the Parliament had a 

Coll zn. Deſign to Engage this Kingdom into ſo vaſt a Debt, that there 
might be no Way of Paying it, but by ſome of the Lands of the 
Church. 


SE CT. XCIV. 
Clarendon, T HE 


| Parliament, by their Invectives and Menaces, 

vir 484 Characterized the Malignant Party about the King (meaning 
the Queen, the Nuncio, and the Ronaſp Prieſts) deſcribing them 
by their Fruits, Declaring, T hat if thoſe Spirits ſhould ever Force 
them to Defend their Privileges, Rights, and Liberties, with 
their Swords, the Blood and Deſtruction that ſhould Enſie, 
muſt be wholly Caſt upon their Account; for God, and their ori 
Conſciences, told them, T hey avere Clear; and added, 7 bat 
they would Perfiſt in that Defence, although they ſhould Peril 
in the Work. | 


The 
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The Parliament Declared, 7 Bat the Arms wwhith they had Clarendon, 
been forced to take up, for the Preſervation of themſelves, an Va H 
of the Liberties of Jo never be laid down, until 
the King ſhould Leave Delinquents (meaning the Popiſh Coun- 
ſellors)' to the Juſtice of Parliament, e. 


But the greateſt Invective, or Blemiſh, which the Parliament 
Endeavoured to fix on che King, was in Point of his Sincerity; 
to wit, That his Majeſty had a Dilinclmation to the Laws of 
the Land, and eſpecially, that he had Conſented to all the Ex- 
cellent Laws Pafled in this Parliament, With gꝛedt Reluckancy, voi. I. 46% 
and meant to Avoid them, or, at leaſt, ro Depart from them, 
and to Exerciſe that Arbitrary Power, which thoſe Laws had 
Aboliſhed, and Declated Illegal: The Diſadvantage therefore, 
which his Majeſty ſuffered by that Imputation, was Incredible; 
for no Rational Man who believed it, would Aſſiſt him to 
Effect it; and, therefore, ſince this Clamdur affected his 
Majeſty in tlie tendereſt Part, the King ro6k more Pains to 
beat down this Aſperſion, than arry other; and yet, at the ſame 
Time, Retained his Animoſity againſt the Grand Invitation, 
and the IJuwiters; which may be plainly enough Collected, 
from whar my Lord Clarendon hath Tramſmitted; for he In- 
forms us, That he had Cauſe to believe, that Arguments ae re Ibid. 455. 
made. Uſe df, by ſome in Power about the King, to Induce his 
Majeſty to Paſs the Bill, for Taking away che Biſhops Votes 
in Parliament; and other Acts of no leſs Moment, pon a Pre- 
tence, That there was Uiolence and Foꝛce d in obtaining 
them, and that they were, for that Reaſon, in themſelves In- 
valid; and that in quietof ' Times, thoſe Acts of Parliament | 
might, on thoſe Foundations, be Revoked and Diſannulled. If, | 
cherefore;" the: Noble Hiſtorian had Cauſe to Believe theſe ſecret 
Negotiations, who, at this Day, can have Cauſe to Disbelieve 
them: | 
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XI Debates about Religion, fo far as concerned the 
King Cure n. oo boot 0 9s Ink 95 
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It is plain, the Active Members, with great Sagacity, fore- 

law the Danger which would neceſſarily Accrew to the Prote- 

| Steff ſtant 
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Clarendon, 
Vol. I. 440. 


Ibid. 637. 


Ibid. 441. 


Juſtify bim to God, as a Father, and 10 bis Dominions, as 4 


of the King's Children, who married a Proteſtant ( William 
Prince of Orange) had not been Qualified to be Captain of 


citate them ever to be Reſtored to the Crown,. or 10 Enjoy it 


ſtant Religion, from ſuch of the Royal Family, as ſhould be 
perverted to Pops The Parliament therefore Petitioned the 
King, at T heobalds, T hat he would Continue the Prince of 
Wales, in ſome. of his Majeſty's Houſes, in, or near, London, 
that the Defigns f the Enemies of the Proteſtant Religion, 
might be prevented ; And they made it One of the famous 
Nineteen Propoſitions, T hat no Marriage of any of the King's 
Children, ſhould be Treated: of, or Concluded, auith any Ho- 
reign Prince, or other Perſon, without the Conſent of Pax- 
liament. 85 ett 11 12 


The king, on his Part, romiſed, T bat be amall take * 
Care of, the Prince, and his other Children, which ſhould 


* 9 


* 


King. , 


But the Nation was L the King's Promiſe) 
Diſappointed in all the King's Children; for every one of them 
(except Mary Princeſs of Orange) were, by the Queen- Mother, 
kerne to the Ronuſh Religion, and married to Papiſts, where- 
y the Proteſtant Religion was very much weakened, and had 
been, by this King's Son, King James II. Extirpated, if that 
only Branch of the Royal Family, which Sprung from that one 


— 


the Proteſtants, and Enabled, by the Divine Providence, to 
Reſcue this Nation from under Arbitrary Power, and a Popiſh 
Government. T's un v1 | 


Vpon this Head, theſe Obſervatious occur, ix. 
I. That Proteſftancy was ſo deeply Planted, that Popery was 


* 


become an Abomination. | 
II. That the Queen- Mother, when ſhe Endeavoured to Per- 

vert her Children to the Romiſh Religion, Acted a Part of the 

moſt Unkind Nature. — Gt E 

.. 1. Becauſe, their Embracing that Religion, . awould Tacapa- 

with any OQuietneſ. And, 
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2. Recauſe, if their Romiſh Religion were Concealed, they 
wauſt neceſſarily Act a moſt Diflembling Part towards God and 
2. and Live in Contmual Fear of a Diſcovery of that Diſſi- 


mulation. 


DEE eee XCVI. 


XV. Debates Contaiving Applications to, and Arguments 
with, Foreign States, for and againſt Aſſiſtance to be obtained 
of them. n 


Ihe Arguments which the King and Queen made Uſe of, in 
Solliciting Foreign Potentates for Aſſiſtance, . to maintain their 
Meaſures ; and alfa the Counter-So//iertations which the Parlia- 
ment made with thoſe Potentates, to croſs and prevent the 
coming of that Foreign Aſſiſtance, will illuſtrate all that has 
been before written. bs ni nett on: 


The King's Arguments, doubtleſs, Repreſented the Parlia- 
ment as a Combination of rebellious, ſeditious, and unreaſon- 
able Men, whole: Principles were equally deſtructive to all Go- 
vernments ; and that therefore all Potentates were equally con- 
cerned with his Majeſty, in ſuppreſſing and puniſhing ſuch a 
Sort of turbulent Subjects; and far that Reaſon, the King was, 
in ſome Sort, intitled to Demand, and have their Aſſiſtance. 


Ihe Parliament,. on. the other Side, Repreſented to thoſe 
Dotentates, and particularly to the States of Holland; That 

they contended for nothing, but to have and enjoy the Benefit of 
the Antient and Fundamental Laws of the Kingdom, which had 
been all violated, by his Majeſty's Aſſuming a Newer to govern 
contrary to them, by his Arbitrary Will and Pleaſure, and by 
his endeavouring to make himſelf an Abſolute Lord, and his 
dubjects ſlavidh Vaſlals; :. 2151309100 D A of Hs TOLL rf 
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That they Acted purely on the Defenſive Part, and had 
continually myited the King o Neturn to his Parliament, 
Offering to be Obedient, according to the! Laweof the Land; 
but that his Majeſty obſtinately ſtood out againſt all Accom- 
modations. 


The 
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The Noble Hiſtorian informs us; That ſome of the Par- 
liament's Arguments with the States of Holland, were urged 
after this Manner: ind.) vt BP Bhs e 

They Reminded the States of the great Help they had re- 
ceived from this Nation when they lay under Oppreſſion; and 
therefore, the Parliament could not think the States would be 
forward in helping to make them Slaves, who had aſſiſted to 
make them Freemen, or would forget that the Troubles and 
Dangers of the Dutch, had Iſſued from the ſame Fountain, viz, 
Arbitrary Power. | 


That the Queſtion was not, Whether the King ſhould enjoy 
his Legal Power and Prerogatives ? but, Whether his Prerg- 


gatives and Power ſhould be employed to their Defence or 10 


their Ruin? That it was Evident it would be ' more for the 
King's Honour and Greatneſs, to join and concur with the Par- 
liament, than in the Courſe he was then in. And as an unde- 
niable Evidence of the Truth of theſe Arguments, 
The Parliament produced and ſhewed' to the Foreign Poten- 
rates, the Preambles of the ſeveral Acts paſſed in this Parlia- 
ment, to which the King had given the Royal Aﬀent ; by 
which it did appear, That the ſeveral Inſtances of his Milgovern. 
ment did rhereby ſtand not only acknowledged, but by himſelf 
a DAR DBALIOKI OJ. Din ,HOC- © 4 
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condemned, © 


Theſe Argurrients, and this Evidence, ſo far prevailed on the 
Foreign Potentates, and eſpecially withthe' Court of Denmark, 
that his Majeſty was forced to ſend a Memorial to that King, 
whereby he Apologized for making the Conceſſions che Par- 
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liament had infiſted on; as may be ſeen in Sanderſon, p. 692, 


In ſhort, ali the Foreign Potentates either denied 'or failed to 
ſend the King any Afiſtance, objecting, That his Majeſty 
needed" none; fot he hid in his own Hands Meaus to relieve 
himſelf, : viz. TO Return to his Parliament, and Conform his 
Government to xhe Laws of his Kingdom. 59" 01 8 
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SECT. XCVIL 


To all that hath been Written, it may be added; That the 
Parliament at firſt, Behaved Modeſtly, Endeavouring to furniſh 
the King with Materials to Load all the Blame of Male-Admini- 
ſtrations, upon his Miniſters, and to ſubmit to his Majeſty as 
a King Miſ-adviſed, provided his Majeſty would diſcover and 
leave the Evil Counſellors to the Juſtice of Parliament ; and 
that for this End, they continually petitioned his Majeſty, to 
obtain from him that Diſcovery; and, particularly, they often 
repreſented to his Majeſty, the Maxim of Law which ſays, 
The King can do no Wrong ; and that, therefore, at the ſame 
Time, when his Majeſty, as a King, ought to be exempted C 
from Blame, and from being charged with Wrong, his Miniſters 


the Miniſters Crimes were greatly aggravated, when they endea- 
voured to fix their Diſhonour upon the King, by making his 
Majeſty the Author of thoſe Evi] Actions, which were the 
Effects of their own Evil Counſels: But it is hard to be Ac- 
counted for, why the King, in Anſwer to theſe kind Repre- 
ſentations, was pleaſed to write a Letter to Lord Clarendon 
(Clarendon Vol. I. 433.) directing him to lay the ſame before 
the Parliament, whereby his Majeſty was pleaſed to ſay, That 
the Articles of Impeachment, which had been prefered againſt 
the five Members, were by We, Delivered to his Attorney- 
General engroſſed in Paper; and that he had then commanded 
him to Accuſe thoſe Perſons, upon thaſe Articles of High-Trea- 
ſon, and other Miſdemeanors ; and, that his ſaid. Attorney did 
not adviſe and contrive the ſaid Articles, nor had any Thing to 
do with, or in adviſing any Breach of Privilege that followed 
after; and for what he did in Obedience to his Commands, he 
concetved he was bound by Oath, and the Duty of bis Place, 
and by the Truſt repoſed in him, by his Majeſly, ſo to do; and 
that if he had refuſed to obey bis Majeſty therein, his Majeſty 
would have Queſtioned him for Breach of Oathb, Duty, and 
Truſt ; but having Declared that he found Cauſe wholely to 
deſiſt from proceeding againſt the Perſons' accuſed, he had com- 
manded him to proceed no ache, therein, nor to produce, nor 
diſcover any Proof concerning the ſame. rH 
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ol. I. 375; 


and Adviſers ought to be Queſtioned and Cenſured; and that vod. I. 548. 
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Tie King was alſo pleaſed, in his Anſwer to the Paliament 
Vol. I. 65. Declaration of the 19th of May 1642: to aſſert, 7 1 


Parliament had found out a new Device, inſtead of Anſwering 
his Reaſons, or Satisfying his juſt Demands, to Blaſt his De- 


clarations and Anſwers, as , they were not his own, calling 
that Device a bold and ſenſeleſs Imputation. 


So that, after this Aſſuming upon himſelf, all the Facts, which 
made the Differences, there was no Room left, for Dividin 
the King's Politick Capacity, from the Counſels of his Mi- 
niſters. 


It is alſo Obſetvable, That the King ſpared no Pains to 
diſtinguiſh between the Actions of the Inviting and Buſy 
Manta, whom he reſolved to Ruin or be Ruined, and the 
Actions of the Parliament, often Declaring, in his Invectives or 
Menaces, That his Majeſty did not mean or intend the Par- 
liament ; and, particularly, in his Second Meſſage from Not- 


Vol. II. 12, tingham, the King Aſſerted, That he never did Declare both 
or. the Houſes of Parliament Traytors, nor did ſet up his Standard 


Ibid. 18. 


as againſt his Parliament; but his Majeſty was unſucceſsful, in 
Regard it was as Feazible to divide the Body from the Soul, as to 
— that Diſtinction; for the Parliament Avowed all their 
own Actions, as done by the whole Parliament, as poſitively 
as the King had thoſe of his Miniſters. 


It merits an Enquiry, why there is found, in Lord Claren- 
don's Hiſtory, theſe two Relations, Firſt, Z hat the King always 
Diſclaimed the Tonnage and Poundage, otherwiſe than by the 
Donation, or as a Free Gift of the People ; And next, T hat 
the Gentry and Inhabitants of Shropſhire, looked upon t he Kings 
A open at the Head of his little Army near Wellington, 
that he wwould obſerve Inviolably the Laws which he had Con- 


ſented to, in this Parliament, as a more ample Security for their 


Enjoying the Benefits of thoſe Acts, than the Royal Aſſent be 
had before given thereto ; ſince the Stories of theſe two Facts 
are unworthy of the Noble Hiſtorian, in regard the former 15 


not true in Fact, and the latter is ſo mean and inſipid, as to be 
far from coming from the Pen of that exalted Genius, without 


fixing an [mputation upon Shropſhire Men, as if they were a 


People of much Zeal and little Knowledge. 
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THE Arguments on both Sides, being Cloſed, It is material 


to Repreſent, what was the Reſult of thoſe Reaſonings, in Re- 
lation to the People's Sentiments, on both Sides. 


Thole on whom the King's Repreſentations prevailed, were 
generally his Subjects in the furtheſt Parts of the Nation; in 
Wales, Cornwall, Cumberland, &c. who were the leaſt Senſible, Sanderſ. 544. 
and had been the leaſt Afflicted, with the late Preſſures and Suf- 
| ferings, under the King's Exerciſe of Arbitrary Power, after the 
Neparting from the known Laws; for the Men of thoſe Parts, 
firſt Compoſed, and after Recruited, from Time to Time, the 
King's Armies: Their Notions were Oſtentous and Pompous, to 
Maintain (as they Apprehended) the Prerogatives, and the So- 
vereignty, and Powers of their King, or ſupreme Governor. 


Thole on whom the Parliament's Repreſentations prevailed, 
were generally the People of the Midland Counties, and the 
Traders in the Southern Parts of the Kingdom, who had ſmarted 
moſt by the Arbitrary Acts of Power, viz. By Seizures of their 
Goods, and Proſecutions for Ship-Money, for Loans, for Ton- 
nage and Poundage, and for Impoſitions on Merchandize, and 
by Fines and Puniſhments, Inflicted in the Star-Chamber, and 
at the Council Table, and in the Foreſt Courts, and by the 
Martial Law, and eſpecially by Illegal, and Irremedial, Impri- 
ſonments, Oc. Theſe People being the Richeſt, as well as 
the moſt Numerous Part, were Invigorated by that Eternal and 
Irreconcilable Enmity, Implanted in human Nature, againſt 
Oppreſſion, which makes Men Rack their Inventions, to free bid. 
themſelves from it, whenever Time offers the Means. 


The Notions, therefore, of theſe Men, were Reſolute and 
Vigorous, to Defend and Aſſert the Privileges and Rights of 
their Repreſentatives in Parliament; and, in them, their own 
Hereditary Privileges: They plainly, enough Collected, from the 
King's own Do fieizads and Anſwers, Rules Strong enough 
to Condemn all his Proceedings, in Oppoſition to, and without 
Parliaments. | ak WT * 
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Clarendon, The King was alſo pleaſed, in his Anſwer to the Paliamene 

Vol 695. Declaration * the 5 of May 1642. to aſſert, 7 yk 
Parliament had found out a new Device, inſtead of Anſwerin 
his Reaſons, or Satisfying his juſt Demands, to Blaſt his Y 'S 
clarations and Anſwers, as if they were not his own, calling 


that Device a bold and ſenſeleſs Imputation. 


So that, after this Aſſuming upon himſelf, all the Facts, which 
made the Differences, there was no Room left, for Dividing 
the King's Politick Capacity, from the Counſels of his Mi- 
niſters. | 


It is alſo Obſetvable, That the King ſpared no Pains to 
diſtinguiſh between the Actions of the Inviting and Buſy 
D whom he reſolved to Ruin or be Ruined, and the 
Actions of the Parliament, often Declaring, in his Invectives or 
Menaces, That his Majeſty did not mean or intend the Par- 
liament ; and, particularly, in his Second Meſſage from Ni- 

Vol. II. 12, tingham, the King Aﬀerted, That he never did Declare both 
301. the Houſes of Parliament Traytors, nor did ſet up his Standard 

as againſt his Parliament ; but his Majeſty was unſucceſsful, in 

Regard it was as Feazible to divide the Body from the Soul, as to 

fy. that Diſtinction; for the Parliament Avowed all their 

own Actions, as done by the whole Parliament, as poſitively 


as the King had thoſe of his Miniſters. 


It merits an Enquiry, why there is found, in Lord Claren- 
don's Hiſtory, theſe two Relations, Firſt, T hat the King always 
Diſclaimed the Tonnage and Poundage, otherwiſe than by the 
Donation, or as a Free Gift of the People ; And next, That 

Tbia. 18. the Gentry and Inhabitants of Shropſhire, looked upon the King 
e a? at the Head of his little Army near Wellington, 
that he awould obſerve Inviolably the Laws which he had Con- 
ſented to, in this Parliament, as a more ample Security for their 
Enjoying the Benefits of thoſe Acts, than the Royal Aſſent be 
had before given thereto 5 ſince the Stories of theſe two Facts 
are unworthy of the Noble Hiſtorian, in regard the former 5 
not true in Fact, and the latter is ſo mean and inſipid, as to be 
far from coming from the Pen of that exalted Genius, without 
fixing an Imputation upon Shropſhire Men, as if they were a 
People of much Zeal and little Knowledge. 
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THE Arguments on both Sides, being Cloſed, It is material 
to Repreſent, what was the Reſult of thoſe Reaſonings, in Re- 
lation to the People's Sentiments, on both Sides. 


Thole on whom the King's Repreſentations prevailed, were 
generally his Subjects in the furtheſt Parts of the Nation; in 

ales, Cornwall, Cumberland, &c. who were the leaſt Senſible, Sanderſ. 544. 
and had been the leaſt Afflicted, with the late Preſſures and Suf- 

ferings, under the King's Exerciſe of Arbitrary Power, after the 
Neparting from the known Laws; for the Men of thoſe Parts, 

firſt Compoſed, and after Recruited, from Time to Time, the 

King's Armies: Their Notions were Oſtentous and Pompous, to 
Maintain ( as they Apprehended ) the Prerogatives, and the So- 
vereignty, and Powers of their King, or ſupreme Governor. 


Thoſe on whom the Parliament's Repreſentations prevailed, 
were generally the People of the Midland Counties, and the 
Traders in the Southern Parts of the Kingdom, who had ſmarted 
moſt by the Arbitrary Acts of Power, viz. By Seizures of their 
Goods, and Proſecutions for Ship-Money, for Loans, for Ton- 
nage and Poundage, and for Impoſitions on Merchandize, and 
by Fines and Puniſhments, Inflicted in the Star-Chamber, and 
at the Council Table, and in the Foreſt Courts, and by the 
Martial Law, and eſpecially by Illegal, and Irremedial, Impri- 
ſonments, Oc. Theſe People being the Richeſt, as well as 
the moſt Numerous Part, were Invigorated by that Eternal and 
Irreconcilable Enmity, Implanted in human Nature, againſt 
Oppreſſion, which makes Men Rack their Inventions, to free Ibid. 
themſelyes from it, whenever Time offers the Means. | 


The Notions, therefore, of theſe Men, were Reſolute and 
Vigorous, to Defend and Aſſert the Privileges and Rights of 
their Repreſentatives in Parliament; and, in them, their own 
Hereditary Privileges : They plainly, enough Collected, from the 
King's own Decfarations and Anſwers, Rules Strong enough 
to Condemn all his Proceedings, in Oppoſition to, and without 
Parliaments. 33 e 
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1 Sanderſon, 


— 


This Paper War, or Military Debates, being thus finiſhed 
it is not Clear, what were thoſe ſpecial or particular Grounds. 
upon, or for which, the Hoſtilities Commenced and Proceeded 
ro ſuch Degrees of Animoſity, and Univerſal Fightings and 
Bloodſhed, as never before, in ſo ſhort a Time, appeared in 
Great Britain. | 


SE CT. XCIX. 


Jt is Fozeign to this Undertaking, to write the Hiſtory of 
the War, and yet the Repreſentations before Stated, without a 
ſhort Repertory of the various Efforts and Succeſſes, after ſuch 
uncommon Preparations in the T heory, as had been before made, 
would appear Defective. 


It may, with great Truth, be aſſerted, That never as any 
War, before this, carried on with greater Haſte to Overcome, or 
be Vanquiſhed ; for, like young Warriors, each Side, where-eyer 
they met, Attacked the other, as if each Engagement was to be 
the laſt, without waiting for the Events of Lingring Encamp- 
ments; and yet, nevertheleſs, the Paper War continued, con- 
current with the Fighting; for both Sides found it neceſſary to 
Appeal continually to the People, by ſhewing them, not only 
the Reaſonableneſs of their Proceedings, but their Inclinations 
to Peace and Tranquillity ; and for this End, the Parliament 
(together with their Inſtructions) Depoſited in the Hands of their 
General (the Earl of Eſſex) their laſt Petition to be preſented to 
the King, before any Blow ſhould be adventured on : In which, 
they Epitomiz'd, what had been done, and what was now a 
doing, to Grieve them, and remonſtrated to his Majeſty, their 
own Difficulties z they prayed what they deſired to be done on 
the King's Part, and promiſed what they would do on theirs, 
in order to prevent a War, after this ſhort manner, viz. 


T hat the Party prevailing with his Majeſty (meaning the 
Queen, the Nuncio, and the Romiſh Prieſts) had attempted to 
Alter the Antient Government, and to Introduce Popery in tht 
Church, and Tyranny in the State. 


T hat 
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T hat this Party had long Corrupted the King's Counſels, 
Abuſed his Power, and, by untimely Diſſolving Parliaments, 
had often hindred the Redreſſing of thoſe Miſchiefs. 


T hat this Party being 1 Diſabled to avoid the Powers 


of this Parliament, had Attempted to Overcome the ſame by 
Force, | 


T hat they had Excited and Foſtered the Rebellion in Ireland ; 
and had endeavoured to begin the like Maſſacre in England. 


T hat this Party had now drawn his Majeſty to make War 
upon his Parliament, in order to Root out Parhaments, leading 
avith, or in the King's Perſon, an Army againſt them, as if His 
Majeſty intended, by Conqueſt, to Eſtabliſh an Abſolute and 


Unlimited Power over them. 


That this Party did now ſeek to bring Over the Rebels of 


Ireland, and other Forces from Beyond the Seas, to Join them. 


The Parliament repreſented, T hat they being Deprived of 


the Kings Protection, and the Authoꝛs of thoſe Miſchiefs, 
being in the greateſt Power and Favour with him, and De- 
fended by his Majeſty, againſt the Juſtice of Parliament; J hey 
therefore had, for the Defence of the Laws and Liberties of the 
Kingdom, and of the Privileges and Power of Parliament, 
Taken up Arms. f 


The Parliament therefore prayed the King, To withdraw his 
Royal Preſence and Countenance from thoſe Perſons, and to 
leave them to be ſuppreſs'd by that Power, the Parliament had 


ſent againſt them, and not to mix his Majeſty's Dangers with 


theirs, but to Return, without Armed Forces, to his Parlia- 
ment. | 


The Parliament did, on their Parts, profeſs, T hat they would 
Receive bis Majeſty with all Honour, Tield him Obedience, 
and Endeavour to ſecure his Perſon and Eſtate, and, to the 
utmoſt of their Power, Procure and. Eſtabliſh to his Majeſty, 


3 his People, all the Bleſſings of a Glorious and Happy 
eign. Aiwa | 


Uuuuuu | The 


* — on —— ⏑—«O s/n 96 A -t — — 
— — — — - — — — 4 1 


— 2 Z ——ꝛů—ßñ 


8 


FRY : * ” . 5 4 
— — 'eÜQ . l——— — — nn?!“ 
„ 4a * —— ” „ — * — =1 
* wv — Is a, mn. 

= * * - 37 LY l * 7 "a 5” pb ou 


The Earl of Eſer ſent a Firſt, and Second Meſlage to his 
Majeſty, at Shrewsbury, deſiring a ſafe Condut# for Meſſenger, 
to Deliver this Petition; but the King Impoſed Qualifications 
on the Meſſengers that ſhould bring it, viz. T hat None of 
them ſhould be any of the Members whom he bad Impeached, &c. 


This Impoſition on the Meſſengers, proved to the Parlia- 
ment, Thar his Majeſty was now obſtinately Reſolved to try 
by Force of Arms, the Legality of the Yuvitation of the ots 
Invaſion ; and, therefore, ſince that Queſtion was put in Iſſue 
to be Tried by Battel, the Petition was, for that Reaſon, looked 
on as Rejected; and the King, on his Part, Publiſhed and Re- 
preſented, T hat the Parhament's Army was Raiſed to Murder 
and Depoſe him. Thus they Aſperſed each other's Army, and 
each other's Undertakings. 


SK T. GC 


A SHORT Repertory, therefore, of the Proceedings in War 
and Bloodſhed, will appear as follows ; 


The Battle at Edge» Hill, on the 23d Day of October, 1642, 
made only an Entrance, but was far from being a Deciſion of 
the Controverſy, for each Side, claimed the Victory; however, 
by the King's Marching nearer to London, whilſt the Parlia- 
ment's Army Marched farther off, to Warwick, the Parliament, 
and the City of London, were put into a terrible Conſternation, 
inſomuch, that it has been confidently written, That had the 
King Marched briskly up to the Capital, the War would have 
been at an End. 


Prince Rupert muſt needs go thither alone, and Undertook 
to Drive the Parliament from Wepminſeer but the Spirit of the 
Engliſh Nation (as Father D'Orleans Notes) always predomi- 
nates, even in thoſe who are beſt Affected to Kingly Govern- 
ment: T hat Engliſh Spirit (Repeats the Frenchman ) ahway 
full of the Conceit of thoſe Liberties, that have been ſo Fatal to 
the Kingdom's Peace, prevailed with moſt of the King's Coun- 
ſel, to Oppoſe that Deſign, pretending, it was Dangerous foi 
the King to put it in Execution himſelf, and worſe for the City, 
to have it done by the Prince, who was young, and hot, 1 

. might 
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might ſet Fire to that Metropolis; But that the true Meaning of 
thoſe Counſellors was, They feared, it the King Entered Lan- 
gon, with Sword in Hand, he might pretend to a Right of 
Conqueſt, and make himſelf Abſolute ; and therefore they Choſe 
and Adviſed, rather to hearken to the Propoſals for Peace, then 
made by the Parliament, than to proceed in ſuch a Dangerous 
Undertaking ; whereupon, the King conſented to a Conference, 
or Treaty ; but the ſame was broken off, by the Fight at 
Brentford, within Seven Miles of London, and the War went 


on as follows : 


VICTORIES for the KING in 1642. 


15 Nov. At Brentford afore- 
ſaid, where many were ſur- 
prized, and 500 made Pri- 
ſoners. 

This Aſſault, pending the Treaty, 
and after the Parliament had 
Ordered their Army to for- 


19 Jan. At Liskard in Corn- 


wall, where the Parliament's 
Forces were defeated, and 
1200 made Priſoners, and 
their Cannon and Ammuni- 
tion taken. | 


19 March. At Hopton- Heath 


bear Hoſtilities, was called a 
perfidious Part, as bad as 
maſſacring of the Parliament's 
Forces, whilſt they reſted un- 
der a Treaty (as they thought) 


ſecure. | 


near Stafford ; but the King's 
General the Earl of North- 
ampton, was thete killed, 
which turned it rather to a 
Defeat, than a Victory. 


GARRISONS taker for the KING in 1642. 
5 Dec. Marlborough; 


20 Jan. Belvoir-Caſtle taken. | 
2 Feb. Cirenceſter ſtormed by 
Prince Rupert, and taken, 


and 1200 Men made Pri- 
ſoners. Þ} 
23 March, Grantham taken, 


VICTORIES for the PAN LfAuENT in 1642. 
23 Mar. At mary: where 


an intire Parr of the King's 
Army ( being 2000) then 


Beſieging that City, were 


ſurprized and made Priſoners 
whilſt their General was Ab- 
ſent at Oxford. 
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The Earl of Eſer ſent a Firſt, and Second Meſſage to his 
Majeſty, at Shrewsbury, deſiring a ſafe Conduct for Meſſengers 
to Deliver this Petition ; but the King Impoſed Qualifications 
on the Meſſengers that ſhould bring it, viz. That None 6 
them ſhould be any of the Members whom he bad Impeached, &c. 


This Impoſition on the Meſſengers, proved to the Parlia- 
ment, That his Majeſty was now obſtinately Reſolved to try 
by Force of Arms, the Legality of the Ynvitation of the Sols 
Invaſion ; and, therefore, {ſince that Queſtion was put in Iſſue 
to be Tried by Battel, the Petition was, for that Reaſon, looked 
on as Rejected ; and the King, on his Part, Publiſhed and Re- 


| preſented, T hat the Parliament s Army was Raiſed to Murder 


and Depoſe him. Thus they Aſperſed each other's Army, and 
each other's Undertakings. 
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A SHORT Repertory, therefore, of the Proceedings in War 


and Bloodſhed, will appear as follows; 


The Battle at Edge -· Hill, on the 23d Day of October, 1642, 
made only an Entrance, but was far from being a Deciſion of 
the Controverſy, for each Side, claimed the Victory; however, 
by the King's Marching nearer to London, whilſt the Parlia- 
ment's Army Marched farther off, to Warwick, the Parliament, 
and the City of London, were put into a terrible Conſternation, 
inſomuch, that it has been confidently written, That had the 


King Marched briskly up to the Capital, the War would have 
been at an End. © 


Prince Rupert muſt needs go thither alone, and Undertook 
to Drive the Parliament from Weſtminſter ; but the Spirit of the 
Engliſb Nation (as Father D'Orleans Notes) always predomi- 
nates, even in thoſe who are beſt Affected to Kingly Govern- 
ment: T hat Engliſh Spirit (Repeats the Frenchman ) always 
full of the Conceit of thoſe Liberties, that have been ſo Fatal to 
the Kingdom's Peace, prevailed with moſt of the King's Coun- 
ſel, to Oppoſe that Deſign, pretending, it was Dangerous foi 
the King to put it in Execution himſelf, and worſe for the City, 
to have it done by the Prince, who was young, and hot, 7 

| might 
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might ſet Fire to that Metropolis; But that the true Meaning of 
thoſe Counſellors was, They feared, if the King Entered Lan- 
gon, with Sword in Hand, he might pretend to a Right of 
Conqueſt, and make himſelf Abſolute ; and therefore they Choſe 
and Adviſed, rather to hearken to the Propoſals for Peace, then 
made by the Parliament, than to proceed in ſuch a Dangerous 
Undertaking ; whereupon, the King conſented to a Conference, 
or Treaty; but the ſame was broken off, by the Fight at 
| Brentford, within Seven Miles of London, and the War went 
on as follows: 


VICTORIES for the KING in 1642. 


15 Nov. At Brentford afore- 19 Jan. At Liskard in Corn- 
ſaid, where many were ſur- | wall, where the Parliament's 
prized, and 500 made Pri- Forces were defeated, and 
ſoners. 1200 made Priſoners, and 
This Aſſault, pending the Treaty, their Cannon and Ammuni- 
and after the Parliament had | tion taken. | 
Ordered their Army to for- ig March. At Hopton-Heath 
bear Hoſtilities, was called a | near Stafford; but the King's 
perfidious Part, as bad as| General the Earl of North- 
maſlacring of the Parliament's | ampton, was there killed, 
Forces, whilſt they reſted un- | which turned it rather to a 
der a Treaty (as they thought) | Defeat, than a Victory. 

ſecure. 


GARRISONS taken for the KING in 1642. 


5 Dec. Marlborough and 1200 Men made Pri- 
20 Jan. Belvoir-Caſthe taken. ſoners. 

2 Feb. Cirenceſter ſtotmed by | 23 March, Grant ham taken. 
Prince Rupert, and taken, 


VICTORIES for the Paxt HAARE i 1642. 


23 Mar. At tags go where | ſurprized and made Priſoners 
an intire Part of the King's | whilſt their General was Ab- 

Army (being 2000) then | ſent at Oxford. 

Beſieging that City, were DET 
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GARRISONS taken for the PAREIAMENT in 1642. 


1 Dec. Laruham- Caſele. 20 Jan. Leeds and Dontafter 
13 Dec. Wincheſter. 21 March, Malmsbury. © 
29. Dec. Chicheſter. 4 nets; 0 


SKS e 


A T this Period, in the End of the Year 1642. and before 
the Scene of the Year 1643. was opened, it is Material to relate 
the Parliament's new Application to, and Solicitation of the 


Scots, to make a ſecond Invaſion of England, and come to 
their Reſcue and Aſſiſtance. 


For which End, the Iuviters, finding that the firſt Battle at 
Edge- Hill, had diſcovered, That the Force or Power on either 
Side, was too near an Equality; and that the Major Part of 
both Houſes, which the Noble Hiſtorian calls half-hearted and 
half-witted, were paſſionately bent to make Overtures of Peace, 
the Inviters — by a ſagacious Foreſight, and in Order 
to recover the Spirits of the Feartul, made in the Houle a 
Motion, which, at firſt View, ſeemed unpopular to both Na- 
tions; wiz. to ſend an Expreſs to Scotland, to ſollicite and 
conjure that People to come to their Aſſiſtance , which was an 
Overture Diſagreeable in England, when it was remembred, 
what the Northern Parts had paid for Contributions. 


But above all, the People might infer from it, an abſolute 
Difgidence in their own Strength, and in Scotland it would be 
Accounted an Acknowledgement, that the People of England 
ſtood not fo well affected to their own Freedom and Liberties 
as the [nviters and Managers had perſuaded. 


But to obviate and prevent the ill Effect of ſuch Specula- 
tions, the politic Inviters Repreſented to the Engliſb, that they 
ch to endeavour ſo to make Peace, that they might not be 
Diſappointed of it, and that therefore if they ſhould make ſuch 
an Application for Peace, as might imply the giving over the 
Thoughts of War, they mult expect ſuch a Peace, as the Mercy 
of thoſe who were as immealurably provoked (as they were 
Re vengeful) would Impoſe or conſent to; and that therefore the 


Pro- 
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propoſition of ſending that Meſſage to Scotland, was as reaſon- 
able as ſeaſonable, and that there could be no Method to pro- 
cure a good Peace, but by a Treaty; in which Propoſitions are 
uſually made by both Sides, which at firſt are never intended 
to be their LMimates, it being the Courſe in all ſuch Affairs to 
to ask more than was expected, to the Intent to have Room in 


ſome Parts to recede. 


And to the Scots, thoſe Diſcerning Managers repreſented, That Clarendon, 

the Matters in Diſpute between the King and the Enghſh 8 
liament, was a joint Concernment; That the Fate of Scotland 
was involved in what ſhould befall the Parliament of England, 
and that it was impoſſible for the Scots (if they ſtood Specta- vol. I. 379 
tors) long to enjoy the great Conceſſions they had obtained; 
becauſe when the Parliament of England, by whoſe Friendſhip, 
Power, and Authority, they had obtained thoſe - Conceſſions, 
ſhould, by the King's Army, be oppreſſed, and forced to yield 
to ſuch Conditions as ſhould be preſcribed, che King would 
employ the ſame Army to enable him to Reſcind his Conceſſions 
in Scotland, and to Revenge thoſe Indignities, which the Miniſters 
would eaſily perſuade his Majeſty, he had ſuffered, from his 
Native Kingdom. alle | 


Theſe Argumenc prevailed in both Nations, as will be ſeen 
in che Sequel. | . * 


However, the Parliament were, by the then Conjuncture, 
obliged to ſend, and they did ſend Propoſitions, conſiſting of 
14 Articles of Peace, as they called them, to the King at Ox- 
ford, in February 1642. whereby they requeſted his Majeſty to 
Disband his Armies, Return to the Parliament, Leave Delin- 
quents to the Juſtice of Parliament; ro Diſarm the Papiſts 
and (amongſt ſome extravagant Things) to give the Royal Sanderf 599. 
Aſſent to divers Bills therein mentioned; for which, when the Clarendon, 
Inviting Managers were blamed, they anſwered as before, T hat ITY 
t was the natural Courſe, in all Affairs of this Nature, to ask 
tw much, to the End they might obtain enough, although not 
ſo much; and that it concerned them as much to make Demands 
of great Moment to the King, from which they meant to Recede, 
as others upon which they muſt Inſiſt. E 


The King's Miniſters (whom the « een and | her Popiſh 
Prieſts guided) in Anſwer to theſe Propoſitions, made Counter- 
| . | Propo- 
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Propoſitions more Exceſſive, whereby the King required the 


Parliament to Reſtore his Revenues, Magazines, Towns, Ports 
and Ships; to Renounce and Recall, whatſoever had been done 
or publiſhed, contrary to the Laws, or Derogatory to his Ma. 
jeſty's Power and Rights; to Diſclaim e are Powers had 
been Claimed and Exerciſed, by Impriſonment of the Perſons 
and Impoſing on the Eſtates of his Subjects, by both, or either 
Houſes of Parliament; and that all ſuch Perſons, as ſhould 
upon a Treaty be Excepted out of a general Pardon, ſhould 
be Tried per Pares. 


The Parliament (who had at that Time in their Hands 2 
competent Power) could not enter into a Treaty upon theſe 
Grounds, without firſt giving up all the Points in Queſtion, and 
transferring to the King an Abſolute Power, to Diſpoſe of them 


at Diſcretion, or, in other Words, to ſurrender themſelves Pri- 
ſoners of War bound Hand and Foot. 


OY Keds — 


S ECT. CIL 


A TREATY therefore on this Foot, was looked upon 2 
Impoſing ſuch Conditions, as People, who are able to contend, 
are not ufually perſuaded to ſubmit to. The Propoſitions there- 
fore on either Side, inſtead of Inclining to Peace, proved a 
Sounding to War : But to return to the Year 1643. 


VICTORIES for the KING 1643. 


3 Apr. At Brambam-Moor, in] Service, who being afer- 
Dorkſbire. wards Taken by the Parlia- 
11 Apr. At Ancaſter. ment, was Hanged for the 
6 May, At Banbury. Deſertion. 
16 12 At Stratton, in Corn- 12 July, At Buckingham, where 
wall, and 1700 made Pri-| Lucas Defeated Middletons 
ſoners. hs Horſe. 
18 May, At Wickham, and 5 July, At Lanſdown. 
Chalgrave-Field, where the | 13 July, At Roundway-Down. 
Great Mr. Hampden receiv'd | 8 Sept. At Wincheſter. At 
his Mortal Wound; which | which Three laſt Places, 
f Defeat was occaſioned by | Sir William Waller was each 
Clarendon, Collonel Hurry (a Scotſman)| Time Defeated. 


II. 260, | . . 7 
we Deſerting the Parliament s | 


22 Mar. 
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22 Mar. At Newark, where 
Prince Rupert ſurprized and 
Diſarmed Sir T homas Fair- 
fax's whole Army, then Be- 


| 


ſieging that Town, and took 
4000 Arms, 11 Cannons, 


2 Mortars, and 50 Barrels of Clarendon, 
| Vol. II. 466. 


Powder. 


G ARRISO NS Taken, an Sitcts Raiſed, for the 
KING, in 1643. 


16 Mar. Scarborough Caſthe. 

21 Apr. Litchfield Cloſe. 

2 July, Bradford Taken. 

3 July, Burton upon Trent 
Stormed and Taken by the 
Queen. 

24 July, Bꝛiſtol was Aſſaulted 
and Stormed by Prince Ru- 
pert, who, on the 2d Day 
after he had Inveſted it, 
Took it, and made 3000 
Priſoners. 


2 Aug. Dorcheſter, Weymouth, 
and Portlnt 
2 Sept. Barnſtaple and Bidde- 
d 


ord. 
6 Oftob. Dartmouth. 
Arundel Caſtle, in Suſſex. 
Beeſton C "tle; in Cheſhire. 
Laply Houſe, in Staffordſhire. 
Grafton Houſe, in Northamp- 

tonſbire. 
Crew Houſe, in Cheſhire. 
Febr. Weymouth, in Dewon- 

ſhire, Taken. 


VICTORIES for the PARLI¹AMEN T in 1643. 


27 May, At Wakefield. 
20 Sept. At Newberry, where 


the King's Army Attacked | 


Eſſex, in his March back, 


after his Raiſing the Siege of 


Glouceſter, but were worſted, 
and the Earls of Sunderland 
and Carnarvon, and Lord 
Falkland, on the King's 
Side, killed; and FEfex, 
without much Loſs, Effected 
and Continued his March to 
London. | 

11 Octob. At Winſley, or Horn- 


Caſtle, in Lincolnſhire. 
25 Yor At Selby, near Tork, 


where Sir Thomas Fairfax 
totally Routed Collonel Bel- 
laſis, Taking him, and ma- 
ny of his Officers, Priſoners, 
with all his Cannon. 
—Tan. At Namptwich, where 
Sir T homas Fairfax totally 
Routed Lord Byron, Raiſed 
the Siege, and utterly Broke 
and Diſperſed all the Iri/þ 
Forces lately Arrived at Che- 
ſter, from Dublin; 1500 
Men, beſides all the Chief 
Officers, being made Priſon- 
ers, and all their Cannon 
and Baggage Taken. 


G ARRI 
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Clarendon, 
Vol. II. 300. 


Ibid, 302, 


317. 


of both Sides. 


GARRISO NS Taken, and S1tcEs Raiſed, for the 


PARLIAMENT in 1643: 


26 1 Reading (after a Siege] in Perſon was) the greateſt 
of 10 Days) was Taken; Terror: TS 
but at this Time, and after- 5 June, Taunton and Bridg- 
wards, it was objected to Water, Taken. 
Effex, That if he had March'd | 16 Sept. Lynn, in Norfolk, 
directly to. Oxford, inftead|] Taken. 4 
of Halting at Reading, he 12 Octob. Siege of Hull Raiſed 
had put an End to the War; by Sir Thomas Fairfax. 
for Eſſex's March ſo near to| 12 October, Lincoln, Gains- 
Oxford, had. ſtruck into the] borough, and Bolingbroke- 
Inhabitants, and even into Caſtle, Taken. | 
the Court (where the King 5 


But the War, ſoon aſter the Taking of Reading from the 
King, became, in the Summer Part of this Year, 1643, in ſo 
many Inſtances Succeſsful to the King, that it produced not only 
a Pannick, but an Ominous Preſage to the Parliament, of a 
diſmal Downfal ; for the direful News of Taking Briſtol, ſtruck 
them, in their Turn, as with a Sentence of Death, after their 
Promiſes of Finiſhing the War by a fixed Day: For Eſſex, in 
the Beginning of that Year, Returned' from Chalgrave Field, 
Oc. to London, with his Broken and Diſmayed Troops; and 
Sir William Water's Army, in the Weſt, was totally Deftroyed; 
fo that the War ſeemed to be even at an End, in a Senſe very 
Contrary to what they had promiſed : Which remarkable Tranſ- 
actions, cauſed many Reſghurions ro be taken in the Councils 


8 E C T. CI 
THE King, on the next Day after he received Aſſurance 


of the Taking of Briſtol, publiſhed a Declaration, in order ( as 
his Majeſty apprehended )'ro Reſtore Peace, which being made 


at a Tune when his Majeſty was every where Victorious, and 


eithor beſore, or after, this Time, and might have been Effectual. 


had a Strong Army at Oxford, ready to have Marched directly 
to London, and preſcribed the Terms of Peace, made a deeper 
Impreſſion, than all his other Meſlages and Overtures, had done, 


if 
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Cir had not contained ſome Terrible and Menacing Intimations, 
diſcovering too plainly,” the Bitterneſs of the King's Mind ( or 
rather of the Queen's) to be Immoveable and Implacable; for 
his Majeſty Declared, T hat the World knew with awhat Fuſtice Clarendon, 
ze had Repaired bis Subjects, for all the Preſſures and In- Vol. II. 502. 
condeniencies they had formerly Bozne, by Paſſing Excellent 
Laws (meaning the Acts of Reformation) Paſſed in this Par- 
ſiament. 


But then the Declaration proceeded with Inbettives, wit. 


That it was now ſo Evident, how all the Laws and Liber- Ibid. 
ties of the Nation, had been Invaded and Diſturbed, by Sedition 
and Treaſon, and by Thoſt (meaning the Inviting Members) 
who had neither Reverence towards God, nor Affection to 
Men ; * | 


T hat his Majeſty  boped his People's Eyes vere now opened, Ibid. 30; 
to ſee how they were ſeduced to Rebel, and to Abhor the Se- 


ducers. 


His Majeſty Declared, That he had no 7. hought of Invading 
the Liberty or Property of bis Subjects, or Violating the Juſt 
Privileges of Parliament; 


T hat he defired to Govern only by thoſe good Laas, which, Ibid. 304. 
till they were Oppreſſed by this Odious Rebellion, had pre- 
ſerved the Nation Happy : And his Majeſty acknowledged, 
T hat the Juſt Privileges of Parliament, avere an Eſſential Part 
of thoſe Laaus. 1 09 | 


The Declaration Contained and Advanced theſe Queſtions ; 


I. Whether the Men who perſecuted Orthodox Miniſters, and ibid. 
put in their Places, Ignorant, Seditious, and Schiſmatical 
Preachers, were like to Advance the True Religion ? 


fl. Whether thoſe Men, who, without Law, Impoſed Taxes, 
and Impriſoned and Murdered their Fellow Subjects, were 
like to Preſerve Liberty and Property ? | 


III. Whether thoſe Mew, who had denied bis Majeſty his 
Negative Voice, and had, by Force, Awed, Terrified, 
= Yyyyyy and 
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Clarendon, 
Vol. II. 305. 


Ibid. 318. 


and the Parliament it ſelf Denied to be a Parliament, or, which 
N | | 


and Driven away, many of -the Members, and bad, us 

far as in them lay, Diſſolved the proſent Parliament 
were likely to V indicate and Uphold the Privileges of Par- 
liament? Þ SN. 6 | 


The Declaration Conjures the People to remember their Duty. 
which their Oaths of Allegiance and Supremacy obliged them to. 
and which no Vow or Covenant Contrived and Adminiſtred to. 
and by themſelves, could Cancel or Evade, and not ſuffer them- 
ſelves to be Miſled, and their Country Undone z nor to become 
Slaves to their Fellow Subjects, by the Malice and Cunning of 
State⸗Impoſtoꝛs. | 


The Declaration warns the People, not to be taught by theſe 
Seducers, That their Safety conſiſted in Deſpair ; or, That they 


could ſecure themſelves, by perſevering in Diſobedience. 


And Declares, That whoſoever would Redeem their þaſ 


Crimes, by Apprehending, Oppoſing, and Reducing, thoſe who 
ſhould continue to Bear Arms againſt his Majeſty, ſhould have 
Cauſe to magnify his Mercy. | 


This Declaration, although it was moſt Artfully Laboured 
and Couched in ſuch general Terms, as no Man could conclude 
any thing in particular, yet the Proſpect of the King's Growing 
Power, turned Mens Thoughts to thoſe Parts only, that were 
Merciful ; and it ſo far prevailed, that upon long Debates, 3 
conſiderable Majority in both Houſes, Voted Propoſitions of 
Peace, to be prepared, and ſent to Oxford, and the Lords ac- 


cordingly prepared the Propoſitions. 


The Inviting Members were never ſo Puzzled as now, 
how to manage, ſo, that a Treaty, in theſe their Low and Diſ- 
mal Circumſtances, might be Evaded ; and Lord Clarendon 
relates fully, how it was Evaded. 


In ſhort, the Spirit of the Queen, and of her Popiſh Party, 
ſignified in this Declaration, ſhone out in its Brightneſs : And 
therefore, inſtead of inclining to Peace, it proved an Incentiv: 
to War; for thoſe provoking Aſperſions, by which the Invites, 
or Active Members in both Houſes were Wounded, by Calling 
them Seducers, Odious Rebels, Murderers, State-Impoſtors, 


$ 
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is all one, to be 8 free Parliament; poſſeſſed the whole Par- 


liament with Fear and Fury. The Preachers were no leſs 
alled and fired; and they, from their Pulpits, in a Manner as 
— and violent, as was the Declaration, returned the Re- 
proaches, and incenſed the People with Alarms of Ruin, Military 
Plunders, and Bloodſhed, and publiſhed, that 20000 Jriſhj Re- 
bels were already landed, to cut Throats, and Maſſacre; and 
theſe Efforts inverted the very End of the Declaration (if it 
meant Peace) for the King by it, Terrified even thoſe and 
Thoſe only, who had Power to hurt him, and plainly enough 
told them, they were not to expect Safery, unleſs they were 
able, firſt to diſable him to repay them with Revenge; for 
the Vengeance here denounced; was more furious than his firſt 
Declaration of War, and could mean nothing leſs, than a Sum- 
mons to ſurrender at Diſcretion: The Terror therefore (when 
nothing elſe could have done it) Enabled the Parliament to 
Muſter ſuch an Army, as Reſcued out of the King's Hands 
their Beloved City Glouceſter, although that Siege was compoſed 
of the King's united Forces; and ſhewed plainly, that his Ma- 
jeſty was not to treat them otherwiſe than as Men having in their 
Hands, Arms and Power, which muſt be overcome, before 
they were preſcribed to. * 


Whereas if thoſe Invectives and Menaces had been omitted, 
and proper Lenitives to particular Men, had been inſerted and 
applied; a Treaty, at this Time, muſt neceſſarily have been 
Embraced, and probably had ended in a good Agreement ; for 
no Conjuncture ever afforded the King, ſuch an advantageous 
and powerful Opportunity. | | 


SECT. av 


ON the King's Side, the Proſpect of Prevailing, was ſo Clarendon, 
apparent, that five Lords (to wit) the Earls of Bedford, Hol- ka 


land and Clare, and the Lords Conway and Lovelace, like 
Doves from the Ark, Deſerted the Parliament, and haſtened to 
make their Peace with the King at Oxford ; But in regard 
lome of theſe Lords were primary Inviters and Solicitors of the 
Scots Invaſion, and the reſt Approvers of it, the Queen's 
Influence cauſed it to be Debated in Council, Whether they 
ſhould be Received, and how Received; and, however, pre- 
| Vented a kind Reception: Theſe Debates, and that Coldneſs, 


convinced 
I 


548 The BRITANNIC 


convinced thoſe Lords of their Miſtake, and put them upon 
finding Means to return (as they did) into the Parliament 
Quarters ; but this Uſage at Oxford, was ſuch an Evidence of 
the Queen's Power, and Averſion to recede from the vindictive 
Reſolutions, as made the King looked upon as Implacable, and 
made many others, who intended to follow theſe Lords Exam- 
ple, lay aſide their Inclinations. 


The King at this Time, that is, before the Siege of Gloy- 
ceſter, was * joining the main Strength of his Forces, and fot 
Marching with two Armies directly for London, which, if he 
had done, he might have preſcribed Laws to that City, and 
conſequently to the Parliament; but his Council were of ano- 
ther Mind, and adviſed the Siege of Glouceſter, and ſo made 
him commit the ſame Error, £ Ear] of Eſſer had been juſt 
before accuſed of, for Beſieging Readipg, when he ſhould have 

D'Orleans, Marched directly to Oxford: The eſuit D Or gans writes, 

* T hat many of thoſe, who were neareſt about the King, were 

tender of the Parliament, adding, T hat that Manner of Pro- 
ceeding is very Agreeable to the Engliſh Nation, which looks 
upon that Aſſembly, as the Preſerwer of a Liberty thoſe People 
pay an Jdolatrous Moꝛſhip 70. 


8 Ber. OV. 


Cherendon, THE Counſels and Reſolutions on the Parliament's Side, 
Vol. Il. 378. were at this Time, grounded on theſe Foundations: They faw 
what Changes the Difficulties of TWAr, and ſome Diſappoint- 

ments and ill Succeſſes, had made in Mens Minds, both in the 

Ibid. 358. two Houſes, and in the City and Country; whereas Viſtoꝛy 
ibid. ze. never wants Friends; they therefore quicken'd their Sollicitations 
with Scotland, for a Second Invaſion ; and for that End, in 

1643. in the midſt of their Diſtraction, they *r re away 

Sir Henry Vane, and other Commiſſioners, to Scotland, who ſcrupled 

no Terms to obtain Aſſiſtance; for when the Scots infiſted on 

a Uniformity in Religion, and Church Government, viz. To 

Aboliſh Epiſcopacy, and Eſtabliſh Presbytery, and that Eng- 

land ſbould, for that Purpoſe, enter into, and take their Solenm 
Covenant ; Sir Henry Vane complied, but over-reached them, 

by Adding thereto the Word (League) the Craft whereof, not 

being perceived, was readily conſented to ; but rhe Evaſion 
intended, was, Whereas a Solemn Covenant could not (as he 


chougit) 
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thought) be upon any Pretence broken or illuded, yet a Leaguc 
between two Nations might, for Reaſons of State, be, and often 


is, laid aſide and diſregarded. 


The Scots having thus obtained (as they thought) their 


Ends in Point of Reſigion, and having Received a good Sum 
of Money (lent by che Citizens of London) they raiſed an 
Army to aſſiſt the Parliament, and in January 1643. in the 
Depth of Winter, at a Time when there was a great Froſt and 
Snow, paſſed the Taveed, and a ſecond Time Invaded 7'ng- 
land. 


SRET OL 


THE next Occurrence in the King's Council, was, That 
the Earl of Montroſs, in April 1643. privately withdrew him- 
ſelf from Scotland, and gave the King at Oxford, a clear Infor- 
mation, That the Scots would certainly Embrace the Propoſi- 
tions of their Engliſb Brethren, and would Aſſemble their Par- 
liament, and aſſiſt them with an Army, and a Second Time 
Invade England; by which Acceſſion of Forces, all Affairs 
would be Changed, and the King's Power Oppreſſed. 


Montroſs therefore, knowing the King's Commanding Tnflu- 
ence over the Triſh Rebels, did, in order to divert this Inunda- 
tion, propoſe theſe ſmart Expedients. 


I. T hat the King ſhould agree to a Ceſſation, and after- 
wards ſhould make a Peace with the Iriſh Rebels, by which 
Means the Proteſtant Forces under Ormond, might be avith- 


drawn, which would add to the King's Armies in England a 
great Increaſe of Power. 


II. That Part of the Popiſh Forces, eſpecially of the Iriſh. 


Mack-Donnells, ſhould be tranſported from Ulſter into the 
High- Lands of Scotland, where the Scotiſh Clan of Mack- 
Donalds would join them, and make a Foundation on which 
Montroſs might raiſe ſuch a Scotiſh Army, as might Enable him 
10 give the Scots ſo much Trouble at Home, That they ſhould 
not be at Leiſure to Trouble their Neighbours. 


222222 III. T hat 
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III. That Daniſh Forces might be procured, and reaſonably 
Clarendon, Expecled, in regard the King's Mother was a Danghter of 
Voll. 458. Denmark. 


At this Time, the Earl of Antrim, whoſe Qualifications are 
before related, was at Oxford, where he was, by the Queen, 
well reſpected, to whom, no Doubt, he made heavy Com- 
plaints of Sir Willam Parſons, for Defeating the moſt hopeful 
Conſpiracy to ſeize Dublin Caſtle, that was ever Formed. 


Ibid. 607. Lord Clarendon, fays. T hat Antrim's Preſence and Name 
had given great Countenance to the Maſſacring Triſh, but that 
Ibid. 618. they relied more on his Brother Alexander Mac-Donnell a Stout 
and active Officer, who was faſt to their Party, and in their 


| moſt ſecret Councils, and whom, for Eminency, they called Cal- 
kito. 
| | Ibid. 6:29. That the King was well ſatisfied of Antrim's Power with 


the Papiſts in Ulſter ; for no Body ſuſpected his Original Con- 
junction with the Rebels. 


\S 


Ibid. % Montroſs therefore Engaged Antrim in the Undertaking, and 
515. Antrim promiſed to Land in Scotland before the firſt of April 
1644. with 2000 ſtout Soldiers (for Montroſs deſired no more) 
and the King Encouraged the Deſign, and complied with what 


Antrim deſired, viz. his Majeſty gave him a Commiſſion, and 
made him a Marquiſs. | 


Ibid, c. Lord Clarendon ſays, The King had long meditated to give 
ſuch a Diſturbance in Scotland, as might ſtay their Army at 
Home, to quench the Fire in their own Country: 


ibid. 356 And that the Reſolution, to make the Ceſſation with the 

Iriſh Rebels, was concluded with great Deliberation and Wiſ- 
dom, and was Entred into, with all the Reaſon imaginable, in 
order to make a Peace there; Foraſmuch as the King chieffy 
Depended on the Iriſh Forces, by which his Power in the 
Year 1644. was to be ſuſtained. 


Ibid. 467. 


But in ſo doing, his Majeſty laid aſide his Promiſes, to ob- 
ſerve, without Violation, the Laws paſled in this — 
| or. 


CONSTITUTION. T7 


for, by thele Reſolutions, the Security of the Adventurers was 
ro be Enervated and Defeated. 


S EGT. . CVIL 


T HE Execution of theſe private and Extraordinary Meaſures, 
will Illuſtrate all the Operations that followed, vix. 


I. When Ormond received Orders, in Relation to the Ceſſa- 
tion, with Intimations about a future Peace with the Iriſh Re- 
bels, he inſtantly, and before any Ceſſation was made, or could 
be made, Detached and Tranſported Two good Regiments of — 
Foot, and One Troop of Horſe, under the Command oß 
Collonel Min, and Sir William St. Leger, from Munſter, in 
Ireland, which Arrived, in the Beginning of Auguſt 1643, at 
Briſtol, where Lord Hopton took them under his Command, 
and with them firſt, made Part of that Army, which Beſieged 
Glouceſter, and afterwards performed great Services in the Wet : 
This proves, that Ormond knew the Rebels would be Obedient 
to the King's Intimations. 


II. The Commiſſion to Ormond, to make the Ceſſation, paſſedSanderſ. gar. 
the great Seal of Jreland, July 31, 1643, and the Ceſſation | 
was Proclaimed on the 15th of September, 1643. 


The Prace between the King, and thoſe Rebels, was unac- 
countably protracted, until Fuly 1646, when it was Concluded. 


Ormond haſted, and ſent Forces from about Dublin, which ibid. 5;9. 
Landed November 13, 1643, at Cheſter, where Lord Byron 
Received and Commanded them. They were a:right good Clarendon, 
Body of Foot, and Excellent Men, both Officers and Soldiers, Vl: 486. 
and being uſed to little Eaſe in Ireland, the Seaſon of the Year 
made on them little Impreſſion ; and being always ready, and 
deſirous of Action, they Attempted, and Succeeded, in great 


Exploits in Cheſhire, and North-Iales. 


As to the concerted Diverſion in Scotland, the Marquiſs of 
Antrim, by the Countenance and Aſſiſtance of the Marquiſs of 1y;a. 518, 
Ormond, ſent Over his Brother Alexander Mackdonald (Calkito) 

a Stout and Active Officer, with a Regiment of 1500 Stout Sol- 
diers, who, abour April 1644, Landed in the Highlands, where 
1 Montroſs, 


The BRT TAN NIC 
Montroſs, with Joy, received them : To whom he Joined mam 
of his own Countrymen, and every Day Increaſing in Power, 
he, during the Space of about One Year and an Half, fought 
and prevailed in ſo many Battles, that he Over-run, and Sub- 


dued the Country, and actually took Edinburgh, and made 
himſelf, upon the Matter, Maſter of Scotland. | 


But Montroſs, and Calkito, in the Midft of their Pride and 
Victories, Re- acted upon the poor Proteſtants in Argyle, and 
Cantyre, the Iriſþ Maſſacre, by Murdering Men, Women, 
and Children, and added to the Cruelty, the Burning their 
Houſes and Habitations : After which, Montroſs was, in his 
Security, Overtaken near the Tueed, by David Leſiy, who 
being called Home, had Marched with the Scotiſh Horſe from 
Hereford, in England, and, by long Marches, came unexpet- 
edly upon Montroſs, in Scotland, and totally Routed him, 
and his Forces: After which, Montroſs could never do any 
thing, ſuitable to his former Undertakings, but was himſelf 
brought to a Sad and Cruel Cataſtrophe. 


S ECT. CVIII. 


BUT to return to the Year 1643. 


It was obſerved, That a Major Part of the Lords, and a 
great Number of the Commons, had withdrawn themſelves 
from the Parliament of N l and therefore it was Coun- 
ſelled, and the King Reſolved, by a Proclamation, to Call, and 
did Call, thoſe Lords and Commons to Meet at Oxford, on 
the 3 oth of January, 1643, who Sat there as a Parliament; 
which Oxford-Part of the Parliament, when it met, applied 
it ſelf roundly to the Methods of Reſtoring Peace; but becauſe 
the King's Letters propoſing the Methods of a Treaty, were di- 
rected to the Lords and Commons of Parliament Aſſembled at 


| Hh gx with and not to the Lords and Commons Aſſembled in 


the Parliament of England, this Part of che Oxford Peoples 
Endeavours, Vaniſhed into Nothing. 


. The King preſſed this Oxford Parliament, to Vote the Two 
Houſes at Weſtminſter, to be no Parliament ; but the Oxford 
Parliament were afraid, not only of Var, but of Vicłlory to either 
Side, arid therefore Declined to Vote the Two Houſes at Weſt- 

| | minſte 2 
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minſter, to be no Parliament; but the King prevailed with theEchard 356 


Lords and Commons at Oxford," to come into theſe brisk Votes Valle? 
and Reſolutions, vi. | 


I. That ſuch Scots as had Conſented to the Declaration of 
Scotland, concerning their preſent Expedition into England, had 
Denounced War againſt England. | 


Il. That the Engliſh were Bound to Reſiſt the Scots as Tray- 
tors and Enemies; and that all ſuch as 2 Met, Aid, or 
Aſſt the Scots, ſhould be deemed Traytors and Enemies to the 


III. That the Lords and Commons at Weſtminſter, awho had 
Conſented to the Raifing Forces under the Earl of Eſſex, had 
Levied War againſt the King, and were therein Guilty of High 
Treaſon. * 


IV. That the Lords and Commons at Weſtminſter, who had 
given their Conſents to the then preſent. Coming in of the Scots, 
in a Warlike Manner, had therein Committed High Treaſon, 


and ought to be Proceeded againſt as Traytors to the King and 
Kingdom. 


This was Plain-Dealing, and a fair and open Way of Pro- 
ceeding, to put all Matters fairly in Iſſue, between the King 
and Parliament, to be Decided by the longeſt Sword. 


But becauſe this Oxford Parliament did not readily come into 
the Raiſing Money, without which, theſe Bluſtering Reſolutions 
would paſs away as an Empty Sound, without making any 
Alteration, the King grew Uneaſy, and Diſmiged them with 
the Character of his Mungzel Parliament. 


S E CT. CIX. 


THESE being the Conſultations and Reſolutions on both 
vides, in the latter End of the Year 1643, It comes now in 
Turn, to ſee what were the Operations of the Year 1644. 
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VICTORIES forthe KING in 1644. 
29 June, At Copredy-Bridge, 


where the King Baffled, and, 
in a manner, Routed Sir 


William Waller. 


1 Sept. in Cornwall, where the 


King, being Joined with the 
Iriſh Forces, Tranſported 
from Munſter to Briſtol, his 


Majeſty purſued Eſſex, and 


Coop'd him up ſo narrowly 


in Cornwall, that Eſſex 
Abandoned his Army, Eſcap- 


ing away by Sea, Leaving 


his Horſe, under Sir JJ; 
Balfour, to break through 
the King's Army, which they 
did; and his Foot, to ſave 
their Lives, laid down their 
Arms, and delivered up all 
their Cannon and Ammu— 
nition. 

1 March, At Pomfrett, where 
Sir Marmaduke Langdal- 
defeated the Parliament's 
Forces under Lord Fairfax, 
and raiſed the Siege. 


GARRISONS Taken, and Sitcts Raiſed, for the 


KING, in 1644. 
28 Apr. Bolton, in Lancaſhire, 


Stormed by Prince Rupert, 
and 800 put to the Sword. 


| 


14 Sept. The Siege of Baſing- 


Houſe Raiſed. 


1 Nov. The Siege of Baſing- 


Houſe Raiſed a 2d Time. 


VICTORIES for the PaxLiamenrt in 1644. 
29 March, At Arlesford, or 


Cheriton Downe, near Win- 
cheſter, where Sir William 
Waller Routed the King's 
Army under Lord Hopton, 
which broke all the King's 
Meaſures in the Weſtern 
Parts, and obliged his Maje- 
ſty to Act this Year on the 


Defenſive. 
3 July, At Marſton Moore, 
Four Miles from Tork, where 
the King's Armies, under 
Prince Rupert, and the Mar- 
quils of Newcaſtle, being 
| Joined, and the Parliament's 


| 


— 
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Forces being Joined under 
the Earl of Mancheſter, Sir 
Thomas Fairfax, and Cron- 
del, and the Scots under 
General Leſley, made nume- 
rous Armies, the Armies be- 
ing, on each Side, about 
24000 Men, in all 48000. 
They Engaged about Seven 
in s Afternoon, and after 
Prince Rupert had Routed 
not only the Main Body, 
compoſed of the Scots, but the 
Right Wing, Commanded 
by the Two Fairfaxes ; at 


this diſmal Time it was, 


that 


_——— 
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that Cromwell with Part of Arms and Ammunition, Oc. 
the Left Wing, fell in| by which Victory, the King's 
upon Prince Rypert's victo-| Power was grieyoully bro- 
rious, but diſordered Troops, ken, though not quite ſup- 


and routing them all, ob- preſſed. 


tained a compleat Victory, 27 October, At Newberry in 


killing and taking Priſoners Berkſhire, a ſecond Time. 


10,000 Men, with all the 


GARRISONS Taken, and Sitcts Raiſed, for the 


PARLIAMENT #7 1643. 


Aug. Sheffield Caſth. Wingfield Mannor- Houſe. 
Faichwull Houſe? Melbeck- Houſe. 
5 alſover * Caſt le. 


S E CT. CX. 


IN the latter End of the Campaign of this Year 1644. the 
Diſſenſions and Diſorders, as well amongſt the King's Counſel- 
lors and Generals, as in the Parliament, and amongſt their 
Generals, was pretty equal, and that Diſagreeing Temper pro- 
duced the famous Treaty at Uxbꝛidge, in which * King 
waved Invectives, and treated with the Parliament, by the 
Name of the Lords and Commons of England ; which Treaty 
commenced on the 3 oth of January 1644. and laſted 20 
Days, but expired, without coming to an Agreement in any 
one Particular; for both Sides proceeded with ſuch artificial 
Fineneſſes, as were never likely to end in any real or ſincere 


Compliance. However, an Obſervation on the Condition of 


both Sides, at that Juncture, may be Inſtructing. 


As to the KING, his Majeſty's Affairs were in a Ruinous 
Condition; for it was apparent, That by one Stroke more, all 
his Power, in Point of War, would be quite extinguiſhed, 
which makes the Wonder great, why he inſiſted, ſo much (as 
he did) upon Points of Prerogative, and why he did not com- 
ply with any Terms, by which his Government and Poſſeſſion 
of his Throne might be Reſtored, ar a Time, when he had 
againſt the prevailing Power, nothing to oppoſe ; unleſs his Ma- 
jelty's too great Dependance on Montroſs's wild Succeſſes, made 
him indifferent. 

As 
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with ſo much Blood, contended for and gained; and, conſe- 


_ fiſting, that ſuch Conceſſions (the more ſurprizing they were) 


— —— 


he B 
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As to the PARLIAUENr the Leading Men and the Generals, 
who were the great Inviters and Promoters of the firſt Svots 
Invaſion in Auguſt 1640. were ſufficiently perſuaded, from all 
the abſtruſe Proceedings on the King's Part, that their Condi- 
tion was precarious, ' and differed not from the Condition of 
Thomas Duke of Glouceſter, the Earls of Arundell, Warwick, 
c. who raiſed and aſſembled Forces at Haringay-Park, and 
reduced King Richard the Second's Government, to the Stan- 
dard of the Conſtitution ; and that therefore no Security could 
be depended on, ſo long as any Power in the King remained 
unſuppreſſed; theſe Gentlemen were incurably convinced, That 
if the King was Re-eſtabliſhed, it would be much eaſier for 
him, than for King Richard II. to repeal all ſuch Agreements 
as ſhould be made to ſecure their Safety, or what they had, 


quently, they ſhould be treated as were the Duke of Glouceſter 
and the Earls of Arundell and Warawick, by King Richard 
the Second. : 


Therefore theſe Mens greateſt Fear was, leſt the King, while 
any of his Power or Reputation remained, ſhould comply. 


That this was their Apprehenſion, appears from what is writ- 
ten of one great Lord, the Earl of Pembroke, and two great 
Commoners, Mr. Pierrepont, and Mr. Crew, by the Noble 
Hiſtorian, who privately urged the King's Commiſſioners, at 
the Treaty of Uxbridge, to 2 his Majeſty to comply 


with all the Parliament's Propoſitions, however extravagant; In- 


would create the beſt Means, by which the Meaſures of the vio- 
lent Party might be Confounded ; and infinuating, that the 
King's Friends would, in a ſhort time after a Peace concluded, 
be able to recover all for him that he had: then parted with, 
and to Drive thoſe unreaſonable Men out of the Kingdom; 7 
without conſidering, that the fame Power would alſo Drive out 
of the Kingdom, the Power of Parliaments. 


Theſe were the Diſpoſitions which occaſioned the Treaty of 
Uxbridge to break up, leaving Things in as much Confuſion as 


when it began. 


SECT: 


41 te all — 
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SEC T. CXL 


THE Year 1645. Opened with a View of Competent 
Forces on Foot for the King: As to Treland, the Ceſſation was 
continued, and the King had ſent a Commiſſion to Ormond, 
Dated at Buckingham the 24th of June 1644. Impowering him 
to make Peace with the Jriſh Rebels, which, at this Time, 
was very near concluded: And as to Scotland, Montroſs had, 
in effect, over· run and ſubdued it. He had, in fact, unſettled it, 
and introduced much Confuſion, but had not made or ſettled 
any eſtabliſhed Power, to which he might reſort, in caſe of a 
Diſappointment, which expoſed his Conduct, in regard that by 
one Defeat, given him by Leſley, all his volatile Succeſſes, like 
a Vapour, vaniſhed. 


But at this Time, there went out into the King's Quarters, 
a Spirit of Confuſion and Diſorder z the Effects were prodigious, 
which infers the Cauſes to be prodigious too; for the Events of 
the Miſtakes at, and a little before, that Time, produced all 
that followed in the ſucceeding Years. 


The Deſcription of them is accurately repreſented, by the Clarendon, 
Noble Hiſtorian, who is pleaſed to ſay, T hat it mas not poſſible ol . 429. 
to diſcourſe f the Particulars, with the Clearneſs that was 
neceſſary to ſubject them to common Underſtandings, without opening 
a Door for ſuch Reflexions upon the King himſelf, as ſeemed to call 
both his Wiſdom and Steadineſs into 9 ro as if he wanted 
the one to apprebend and diſcover, and the other to prevent the 
Miſchiefs which were Evident and Impending. | 


In ſhort, all the Controverſies between the Con tending Par- 
ties, were, on the 4th of June 1645. brought to an Iſſue, at 
the laſt general Battle at Naeh in Northamptonſhire, where the 
new General Fairfax, and his Lieutenant-General Cromwell 
Engaged, and totally Routed the King's Army; his Foot were 


made Priſoners, and all his Cannon, and Ammunition, and 
Baggape were taken. 


This Uirtozy Decided the Controverſy, and the King's 
Party, having received the mortal Stroke, fell into Convulſions; 
B b b bb bb Isaſo- 
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him, to Return to his Parliament, had always objected, Th 


Inſomuch that thoſe few Efforts or Struggles which they . 
wards made, were but Indications of an expiring Body. 


$ EC T. CXIL 


IT is here obſervable, That the King, in all his Anſwers 
to thoſe Infinite Petitions and Invitations, which had been ſen: 


he could not Return, for Fear of Tumults at Whitehall, whereas 
he knew, That his Proſecution for the Invitation and Sto 
Invaſion, was the Cauſe of thoſe Tumults. 


But now when the King's PoWer, to Revenge, was Extin- 
guiſhed, his Majeſty laid aſide all his Fears of thoſe Tumults; 
and in March 1645. he ſent a Meſlage to the Parliament, offer- 
ing to Disband his remaining Forces, and to come to and reſide 
with the Parliament, provided his Adherents might live on their 
own Eſtates in Peace; but the Parliament Argued, T hat now 
the King had no Power, but what they Fu give him, and 
how he (who had continued to the laſt obſtinate) awould uſe 
that Power, did plainly appear by his Declaration, after the 
taking of Briſtol ; and therefore their Reſolutions about Receiv- 


ing him, were, for the preſent, ſuſpended. 


S E CT. CXIIL 


BUT ſuch is the Viciſſitude of human Affairs That ſo 
ſhort a Time as 15 Months, ending in July 1647. Diſcovered, 
That this zmmoderate Obſtinacy in the victorious Parliament, 
was an Error, that not only Rooted up the very Being of this 
Parliament, but brought on the King the Evils of Impriſonment, 
and a violent Death, inſomuch that the Original Deſigns of 
both Sides Ended, for the preſent, \ in Diſappointment, and the 
whole Conſtitution was covered with Confuſion. 


The Manner of it was thus 


The Buſineſs of War changed, at this Time, into Conſulta- 
tions for Peace ; For all the King's Armies being ſubdued, and 
all his Garriſons reduced, the next Conſideration that came un- 
der Debate in Parliament, was, how to leſſen the National 

Charge, 


who» 
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Charge, and eaſe the Country of Military Quarters, by Diſ- 
banding ſome Troops of their Army, and ſending others to 
Treland, which they made no Doubt ſpeedily to reduce, and 
they Declared, T hat then, they would Disband all Armies, that 
the Kingdom might be Governed, by the known Lanvs. 


But this Temper in the Houſes, raiſed another Spirit in the 
Army, which did not like, that the Parliament ſhould ſo Abſo- 
lutely diſpoſe of Them, by whom they had gotten Power to 
Effect all the Great Atchievements they had done ; and therefore, 
at this Time, being in the End of the Year 1646, and the Be- 


ginning of the Year 1647, a Scene was opened, repreſenting 


the Manner how the Army, in a moſt Wicked and Nefarious 
Manner, Inſulted the Parliament, by whom they were Raiſed, 


and Paid, and Truſted with Arms; and how they Mreſted from 


their Maſters all their Power. 


The Story of theſe Proceedings will ſhew, what was done by 
the Parliament, who Imagined, they had the Authority; and 
by the Army, who knew they had the Power ; which takes up 
the Space of about Five Months, from about the Middle of 
March 1646-7, till the End of July, 1647. 


The Army therefore framed a Petition to General Fairfax, 
intending, that he ſhould lay it before the Parliament, wherein 
they Stated their own Merits, and Repreſented thoſe Inconveni- 
encies, that would befall moſt of them, after Disbanding, and 
called the Deſign to Disband, a Plot for Deſtruction of the 
Army, Attributing the ſame to ſome Men, who (they faid ) 
had Taſted of Sovereignty, and being lifted up above the ordi- 
nary Sphere of Servants, had endeavoured to become Maſters ; 
and the Army threat ned, that ſuch Officers, or Soldiers, as 
would not Subſcribe the Petition, ſhould be Caſhier' d. 


The Parliament, on the 27th of March, 1647, Voted, 
That the Petition tended to Create Diſtempers in the Army, To 
Impoſe Conditions on the Parliament, and the Promoters of it, 
to be Enemies to the State ; But the Hear of the Army increaſed, 
during all the Month of April, 1647, inſomuch that the Army 
muttered, That they knew how to make themſelves as conſiderable 
as the Parliament, and where to have their Services better 


Valued, and more liberally Rewarded. 


During 


* 
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Dang April 1647, the Parliament, and the Army, Tem- 
porized the one with the other, and each Side was Jealous, leſt 
the other ſhould Join the King, and his Friends; however, the 
N got the Start, and took the King's Perſon into their Poſ- 
eſſion. | 


But in May 1647, the Parliament Exerted themſelves, and 
Voted, T hat ſuch Part of the Army as would not Subſcribe into 
the Service for Ireland, ſhould be Disbanded : And ſome Days 
after that, they Voted, That the Army ſhould be Divided, and 
each Regiment * be, at a different Place, Paid off, and 
Disbanded, and that the Tram of Artillery, ſhould be ſent up 
to the Tower of London. 


But, alas! the Army deſpiſed theſe Votes, and entered into 
an Engagement, not to be Divided, nor Disbanded; they de- 
clared, T he Parliament's Rewards to be Mean, and the Supply 
Slender, that was to carry them Home ; T hat the Promoters of 
Disbanding, were their Enemies; That they would not have 
their Enemies to be their Judges; That the Houſe of Commons 
ought to be Purged, and a Period put to their Sitting. 


The Parliament, however, attempted ſome Acts of Power, 
by Raiſing ſome Horſe, and other Forces, and Impriſoning 
ſome Officers of the Army, and by offering a Reward to ſuch 
of the Forces, as would come off, and leave the Army. 


But the Army Raged, and ordered a general Rendezvous 
near St. Edmonds-Bury, and then Marched to Royſton, and 
from thence to St. Alban's, and ſent up Officers, with an 

mpeachment 1 Eleven Leading Members, and cauſed 
them to Abſent from the Parliament; They Marched from 
St. Alban 's, to Barkhamſtead, and from thence to Uxbridge, 
and after that, to Hounſlow- Heath, and from thence to London, 
which ſo Terrified the Parliament, that they, like Men under 
Command, and whoſe Freedom was Wreſted from them, Re- 
called their Declarations againſt the Army, and cauſed them 
even to be Razed from off the Face of their Journals; they 
Voted the Army to be their Army, and that they would Pay 
them; and even thanked the General, for ſetting a Guard on 
the Two Houſes of Parliament, I it to him, to 25 


tion the Strength of that Guard, as he thought fit; and 2 
| | alter, 
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aſter, a Party of the Army ſeized Forty- one Members, in their 
Paſſage to the Houſe, andImpriſoned them as Enemies, for pro- 
moting the Disbanding, who were afterwards called, the Secluded 
Members. After which Violation of Obedience, the Parliament 
was not.to be looked on, in any other View, than as a Com- 
mittee of Subalterns, to Vote and Act as their Military Maſters 
directed. 


The Civil Power being, by theſe perfidious Proceedings, as 
ſuddenly, as unexpectedly, Confounded and Diſſolved, the . 
proceedings of the Military Men, cannot be more pathetically 
Expreſſed, than they are Recounted in the Preamble, or Recital 
of the Statute of 12 Car. II. cap. 30. 


From this Period, may be dated a new Ara of Government, 
quite unlike this Conſtitution ; for the Military Men, and their 
Adherents, for about Thirteen Years, Ruled by the ſame Arbi- 
trary Power, which they had (as they alledged) taken up Arms 
to Supprels, 


This New Government being a Stranger to the Conſtitution, 


and a mere Uilurpation, Supported only by Standing Forces, 
is therefore paſſed over without further Notice. 


SECT. CXIV. 


THE firſt Motions which the Principles of the Conſtitution 


made upon the Face of theſe Confuſions, was in the Year 1659, 
when we may preſume, that the Genius of the Parliament- 
Party, and the Genius of the Royal Party, met in the Shades, 
and there Moaned, and made Complaints to each other, after 
this Manner 


Parliament Party. Ours, and Your Misfortunes, Gentlemen, 
are Equal, but the Reaſons very different; for when King 
Charles bad, between November 1640, and Auguſt 1641, 
Complied with his Parliament, and Redreſſed many Grievances, 
and all T hings tended to a peaceable and happy Government, 
Why did his Majeſty take a Journey to Scotland, for no other 
Purpoſe, than to rip up old Sores, that were, in a manner, 
bealed, and to pick up Materials for new Ouarrels? Why would 
be carry on his Reſentments, againſt the Inviters of the Scoes 
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Invaſion, in ſuch an Irreconcileable Manner, as to chooſe rather. 
to Violate the Privileges of Parliament, and Enter into a War 
than be Diſappointed in his Puniſhment of Men ſo Active, and 
of ſuch Extraordinary Qualifications ? For to this Reſolute and 
Tenacious Temper of the King, is owing all his, and our Mis- 
fortunes ; in Regard the diſmal Apprehenſſons of Revenge, Re- 
doubled the Parliament's Vigour in their own Defence; It is 
true that awe our ſelves, though Viftorious, fell under the Power 
„ our own Military Servants, into whoſe Hands we Put, and 

ntruſted our Arms, and by them Were Stripped of all our Power 
and Privileges, and became as Unhappy as you, whom ave Beat 
down and Owvercame ; but that was our Misfortune, and not 
our Fault: Let us therefore Enter into Meaſures to Reſtore 
ourſelves, and the Regal Government; for which Purpoſe, we 
propoſe, T hat the Firſt, and moſt Effettual Step for that End, 
that can be taken, will be to Clamour and Contend for a Fre: 
Parliament, becauſe” the Want of that, brought Ruin on King 
Charles, and the ſame Cauſe will produce the ſame Effet, and 
Ruin the ſame Arbitrary Powers, by whom wwe are now Op- 


preſſed. 


But a Grand Difficulty will be, where to place the Wrong, 
and who * be Accounted and Treated as the Wrong Doers; 
becauſe the Lords and Commons will never endure, that the 
Two Houſes of Parliament, or the Members in General, ſhall 
ever be Charged, or Treated as Rebels and Traytors, or that 
any Matters ſhould be made Uſe of, to the Prejudice or Reproach 
of their Reputations; and that they would the rather Inſiſt on 
ſuch Terms, becauſe all the Riches and Power that was left, 
remained in the Parliament Party, and in the Army, that had 
Fought againſt the King's Forces, without whoſe Concurrence, 
King Charles II. could never hope to be Reſtored. 


Royal Party. Whatever might be the King's Miſtakes in 
Government, and however obſtinately be purſued thoſe Miſtaès, 
yet the Parliament's Efforts againſt him, were moſt Violent and 
Outragious ; T hey Beat and Purſued his Armies, Befieged, 
and Took his Towns and Garriſons, brought his Perſon under 
the Power of the Military Men, who were Ambitious and 
Unreaſonable, and who, in a moſt Amazing and Publick Man- 
ner, Murdered him, and Exil'd his Family; and therefore 
King Charles II. (if he awere Reſtored) vuld never Sit eaſy on 
the Throne, if thoſe Military Men, who laid Violent Hands 


un 
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on the Royal Perſon of the King his. Father, and Spilt his 
Blood, ſhould be Spared, and not Treated as Traytors. 


Parliament Party, T boſe Military Gentlemen, and their Ad- 
berents, who, in Breach of their Truſt, Aſſaulted their Mafters, 
and turned them out of Doors, deſerve as much to be puniſhed 


for thoſe Crimes, as for any other they committed, and to the 
Puniſhments they deſerve, awe leave and yield them up. 


Whilſt theſe Murmurs paſſed between the Ouſted Parties, 
The Genius of a Venerable and Antient Patriot, who grieved 
ſor them both, and had over-heard their Complaints, drew 
near, and propoſed to them his Sentiments, viz. T hat ſince both 
Parties were equally Trampled upon and Oppreſſed, by a ſmall 
Parcel of Armed Uſurpers, they ought to join in their Efforts 
to reſtore the - Antient Government, by the three Eſtates of 
Ring, Lords, and Commons. He Reaſoned, T hat it avas 
Prepoſterous to Debate about the Ways and Means of a _— 


tion without firſt ſettling the Manner and Form of it, *when it 
ſhould be nad 2 


He therefore proceeded to ae gen T hat if a Scheme or 
Terms of a Reſtoration were fixed and ſettled in Manner fol- 
having, it would ſubſfiſt upon an equal Foot, and might Content 


both Parties, viz. 


I. That it ſhould be Admitted generally, T hat there had been 
in the Nation, Wars and Hoſtilities, without Saying who were 
the Aggreſſors or Cauſers of them. 


II. That all Treaſons, Offences and Crimes committed, by 
Virtue or Colour of any Command, Power, Authority, Commiſ- 
fron, Warrant or Inſtruftions from, or Derived from the late 


King Charles I. ſhould be Pardoned, and put in utter Obli- 


DON. 


III. T hat all Treaſons, Offences and Crimes committed Ly 
V. irtue or Colour of any Authority Derived from both Houſes, 
or either Houſe of Parliament, ſhould be Pardoned and put in 


utter Oblivion. 


IV. That nd Crime committed by either Party ſhould riſe 
in Judgment, or be brought in Queſtion, againſt any Man on 
WE : | either 
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either Side or his Poferiy to the leaſt Endamagement of them 
even ſo much as in their Reputations, by any Reproach or 7. 0% 


of Diſtinction. 


V. T hat nevertheleſs the undutiful Military Gentlemen, ang 
their Adherents, who, from Servants, had Aſſumed to be Ma- 
ſters, and had brought the King to the Scaffold, whom both 
Parties had equally Complained of and given up, ſhould be left 
to be Queſtioned, and Treated, and Puniſhed as Traytors, ac. 
cording to the Enormity of their Offences, and that the Com. 
mencement of their Treaſons ſhould go no further back, than from 
the T ime they firſt laid violent Hands upon the King's Perſon, 
and Impriſoned him, and took off his Head. 


Theſe were the Terms which this worthy Patriot propoſed to 
be the Baſis and Plan of the Reſtoration, and both Parties 
unanimoully Embraced and Reſolved to proceed upon thoſe 
Foundations. 


At this Time, a great Captain (Monk) amongſt the Milita 
Gentlemen, who happened to be in remote Parts Scotland) 
when the King's Perſon was Maltreated, being informed of 
theſe Debates and Reſolutions, and Approving of them, he 
centred into Meaſures with both Parties to compaſs the End 
aimed at, and by their Directions he Determined to build upon 
the Foundation of procuring a Free Parliament ; rightly 


J udging, That without that Ingredient, all other Methods 
would end in Vapour and Diſappointment. 


It is juſtly to be Remembered, That a young Gentleman, 
Sir John Granville, afterwards Earl of Bath, a Kinſman of 
Monk, was really Intitled to a great Share in framing the Con- 
rrivance ; for he being Intruſted and Inſtructed by the King in 
Exile, Artificially Infuſed into the Valiant, but Reſerved Cap- 
rain, the Glory and Merit of the Deſign, and thereby Engaged 
him in Reſolutions to attempt that Grand Enterprize. 


The Parliament-Party ſecretly contributed their utmoſt, in 
forming Schemes and Directions to inſtruct and guide this great 
Captain, and he, on his Parr, T thoſe Inſtructions, = 
red and brought over a Part of the Parliament-Army, and by 
thoſe Means, a Free Parliament was obtained; whereupon Kang 


Charles II. (then in Exile) Accepted of and Agreed to tholc 


Terms 
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Terms before Specified; and ſignified the ſame by Letters to 
both Houſes of Parliament; which Methods facilitated and acce- 
lerated, without Bloodſhed, the Reſtoration, viz. Of the three 
Eſtates of King, Lords, and Commons; immediately after which, 
the Terms, ot Scheme of it, which had been before ſtipulated, 
were Eſtabliſhed and Paſſed into that famous Law made by 
the Reſtored King, and by the Reſtored Free Parliament, 
Intitled, An Af of Free and General Pardon, Indemmnity, 
and Oblivion, 12 Car. II. cap. 11. V hereby, To the Intent 
that no Crime whatſoever, committted againſt this King, 
or his Royal Father King Charles the il, or againſt the 
Two Eſtates of Lords and Commons, ſhould ever 6 riſe in 
Judgment, or be brought in Queſtion againſt any Offenders to 
the leaſt Endamagement of them, Either in their Lives or Eſtates 
or to the Prejudice of their Reputations by any Reproach or 
Term of Diſtinction, and to bury all Seeds of Remembrance of 
any ſuch Crimes ; and, in Performance of this King's Royal 
Word, ſignified by his Letters to both Houſes of Parliament, 
and of his Declarations in that Behalt publiſhed, It was 
Enacted, T hat all Treaſons, Offences, and Crimes Counſelled, 
Commanded, Acted or Done, by Virtue or Colour of any Command, 
Power, Authority, Commiſfion, Warrant, or Inſtructions from, 
or Derived mediately, or immediately from the late King 


Charles I. or from his now Majeſty ; or by Virtue or Colour of 


any Authority, Derived mediately, or immediately of, or from 
both Houſes, or either Houſe of Parliament, ſhould be Pardon- 
ed, Releaſed, Diſcharged, and put in utter Oblivion, except as 


therein. 


And in other Acts paſſed about that Time, was mentioned 
and provided, whereby the Invitation of the Scots Invaſion, 
ſtands Cleared and Juſtihed, and the Military Gentlemen only, 
and theiir Adherents, were Queſtioned, and Treated, and Pu- 
niſhed as Traytors ; and yet even theſe Military Mens Treaſons 
were Confined and Reſtrained to what they immediately acted 
upon, and againſt the King's Perſon, in Relation to his Impri- 
ſonment, and the Taking away his Life, after his Forces were 


Subdued and Vanquiſhed. 
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SE CT. CXV. 


FROM theſe Proceedings, it is Apparent, That there was 
at the Reſtoration, more Care taken 5 the Conſtitution, chan 
is commonly Apprehended; for by the Act of Oblivion, it 
ſtands by the Royal Aſſent of King Charles IE Proved and De- 
clared upon Record to all the World, That thoſe of the Royal 
Party, who, by Authority Derived from King Charles I. fought 
againſt the Parliament and their Forces, were as much guilty, 
of high Crimes, and ſtood in as much Need of Pardon, as 
thoſe of the Parliament Party, who, by Authority Derived 
from the two Eſtates of Lords and Commons, fought in De- 
fence, of what they called, the Fundamental Form of this Go- 
vernment, and their Hereditary Privileges and Liberties againſt 


the King's Forces. 


And yet if People, who being Children at the Reſtoration, 
or born afterwards, are to form their Judgments, from the bit- 
ter Invectives in Sermons and Pamphlets, they muſt conclude, 
That the Parliament Party were the blackeſt of Rebels, and 
worſt of Enemies, and the Royal Party the Brighteſt Patriots, 
and beſt of Friends, to the Conſtitution, and to the Laws and 
Hereditary Freedom and Privileges of Britain; than which 
nothing can be more Erroneous, if what is before written be 


True. 


The Scheme therefore, which was the Baſis of the Reſtora- 
tion, Demonſtrates, how Injurious ſomebody has been, in affix- 
ing to the Lord Clarendon's Hiſtory of theſe Affairs, the Title 
of 7 he Grand Rebellion, and in Dating the Commencement of 
it, to be in the Year 1641. For that, in ſo doing, are violated 
the very Condition and Seals of the Reſtoration ; becauſe his 
Maſter, for a Valuable Conſideration, viz. for his Reſtitution 
ro the Regal Dignity and Government, had ſolemnly contracted 


and engaged, That the two Eſtates of Lords and Commons, or 


thoſe who acted by their Orders, or their Families (except as 
before) ſhould never be Endamaged or Prejudiced in their Re- 
putation, by any Reproach or Term of Diſtinction; without 
which Stipulation, King Charles II. had not been Reſtored, nor 
the Hiltorian ſo greatly Advanced, Enriched and Dignified; 
and therefore it may, with great Juſtice, be Repeated, That this 


Hiſtorian 
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Hiſtorian (who knew all this) if it was really him that Affixed 
that Title, was Injurious, or, at leaſt, Inconſiſtent with himſelf; 
For the Oxford Preface to his Hiſtory, Aſſerts, with great Truth, 
That his Lordſhip, at the Reſtoration, in the Tear 1660. had 
the Happineſs to have the greateſt Share in Preſerving the Con- 
ſtitution, and the Original Form of this Government, Entire, 
When the preſent Temper of that new Parliament was but too 
ready to have gone into any Manner of Undue (i. e. Slaviſh) 
Compliances ; But above all, That his Lordſhip had the Hap 
pineſs to have the greateſt Share in Compoſong and Perfecting 
the Act of Oblivion and Indemnity ; which had placed the 
King's Officers and his Forces, in point of Offences againſt 

the Conſtitution, on an equal Foot with the Parliament Officers 

and their Forces; and, doubtleſs, this Aſſertion is equally true 


with the other undoubted Britiſh Aﬀlertions in that venerable 
Preface before Remembred. 


And that which adds to the Glory of this Great Man, is, 
That after his Removal, we ſhall ſce in the two next Reigns, 
the Deforming Principles of Arbitrary Power ; as ſoon as the 
Recovered Warmth, not only Corroding the Vitals, but Labour- 
ing to cut up the Roots of this Conſtitution. 


BREACHES 


—_— — 


. 


St th py 


"Te BRITANNICG © 


— 4% 6 7 
| * 7 — / 4 4 
1 2 N * — 
| 'S - N 5 0 IT 2} = = I 
9 4 o D — 4 $ CV — * 4 
> y _ 2 — 6 Eg 1 TT. + — P L. f 
7 — * 27 * = 14 I" Oo - d Fight 2 1 gy | 
g \ * bf} \ -" — 8 — * \ N SAX 
72 — — Y LY 42 N — 
2 — 2 2 y i „ 
WL * 5 — 0 70 - n 8 
V — a. — 7 
— \ - —— © 
| W (S = < 
N f +. b > - 
} WAN 8 , Tn OI IT ny 
= = 407 ö 
a} Wha * 1 f % L% 


—— — 
— 


BREACHES 


REIGN 


KING CHARLES IL 


CAT 3 
CHESS: 


N the Reign of this King, the Breaches of 

dhe Conſtitution were not Inferior, or |c 
Dangerous, than thoſe of any of his Pre- 
deceſſors; bur his Felicity in making them, 
was ſuperior to any that ever went before 
him ; for he fo prevailed at laſt, that I 
Majeſty Triumphed, and the People Re- 
joiced ; the one in fancying himſelf Ab- 
ſolute, and the other, in believing their Abſolute Maſter ws 


pleaſed, although that Pleaſure of the People, was built upon 
their own Inſecurity. 


Tie 


\ 


—CUUNFIfrITrOMM 


— 


The Contentions which Aroſe between this King, and his 
Parliaments, concerned the Grand Defence of the Nation, 
againſt the Growth and Power of France, and the Defence of 


the Proteſtant Religion, againſt the Growth, and near Approach 
of Popery. 


The Proceedings are difficult to be repreſented, and makes it 


neceſſary to State the Steps, which led to this 8 ſurprizing 


Succeſſes, in Evading the Parliamentary Provi 
were neceſſary to make thoſe 
Church and State. 


ions, which 


Dekences, in Relation both to the 


There can be no Occaſion to Paint the Forlorn Difficulties, 
Diſtreſſes, and Deſpondencies, under which this King, in his 
Exile for Twelve Vears, Laboured and Suffered, becauſe they 
are univerſally known; thoſe Tranſactions which happened in 


the Progreſs to his Reſtoration, only, are material to be Re- 
membred. 


When the good Time came, that the People Inclined to Re- 
ceive this King, and Reſtore him to the Government, his Ma- 


jeſty was at Breda, in Holland. 


From Breda, the King ſent a Letter to Monk, the then gchard +. 


General of the Engliſh Army, to be communicated to the State, 


wherein his Majeſty aſſured them, upon his Royal WIozd, 
That he had the greateſt Eſteem for Parliaments, beheving them 
to be a Vital Part of the Conſtitution. 


His Majeſty, by his general Declaration from Breda, to all 


. Britons, declared, T hat he equally deſired the People might 


Enjoy what, by Law, was theirs, as that he himſelf might 
Enjoy what, by Law, was his; and that his Ultunate was, 
That there might be a Reſtoration of the King, Lords, and 
Commons, to their Antient and Fundamental Liberties and Pri- 
vileges, and a Reſettlement of his, and their, Juſt Rights, in 
Free Parliaments; and promiſed, on the UWo2d of a King, 
T hat he would akways be Adviled by his Parliaments. 


In Anſwer to that Declaration, the Lords and Commons, 
being Aſſembled in a Free Convention, Joined in a Vote, de- 
claring, That by the Antient and Fuudamental Laws, the Go- 
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vernment of England was, and ought to be, by King, Lords, 
and Commons ; and ſent it to the King at Breda; with which 
Vote, or Declaration, his Majeſty readily, and without Heſita- 
tion, Agreed and Concurred, 


The Reſtoration therefore, proceeded upon theſe Reciprocal 
Declarations, by which a State-Contra&t, between them, was 
Compoſed and Compleated ; and no one could have imagined, 
That ſuch a King would ever have Deviated from the Conſti- 
tution, or have Meditated Means, to make himſelf Abſo- 
lute Maſter over his Parliaments (i. e. To Enflave the Parlia- 
ment) or to Subvert the Government, or to Avoid being 
Adviſed by Free Parliaments. | 


SECT. IL 


AFTER this Ground-Work was laid, theſe Three Circum- 
ſtances attended the whole Structure, wiz. 


I. That this King was, unknown to the Lords and Commons, 
a private Papiſt. 


This Fact, his Brother and Succeſſor, King James II. took 
Care to Publiſh, Exhibiting to the World, Inconteſtible Evi- 
dences to Evince the Truth of it. 


II. That there was in France, at this Time, an aſpiring 
young King (Lewis the XIV.) whoſe Power by Sea and Land, 
Was ſuddenly Grown and Increaſed to a Superiority over any 
Neighbouring Potentate, his Underſtanding, Capacity, and 
Warlike Inclinations, led him to Form Schemes, for making 
France the Seat of Univerſal Monarchy, inſomuch, that he was 
become the Terror of Europe. 


III. T hat the Power of Britain, as, at that Time, Sufficient, 
and Able, in Conjunction with Holland, and other Allies, to 


Remove the Danger, and to Reduce and Bridle the Imberious 
Power of that Ambitious Monarch. 


Theſe Circumſtances, ought therefore to be kept in View, 
throughout this King's whole Adminiſtration. 
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The Facts in King Charles s Reign, which may be ſuppoſed 
to be Breaches of the Conſtitution, were theſe; 


I. The Secret League made betaveen this King and France, 
whereby King Lewis the XIVth Engaged to Afſfiſ® King Charles, 
to make him Abſolute Maſter of his Parliaments; or, in other 
Words, To Acquire an Abſolute Power or Authority over his 
Parliaments; And, moreover, to Introduce and Eſtabliſh Popery 
in his Three Kingdoms of England, Scotland, and Ireland. 


Il. This King's aſſuming an Authority over his Parliaments, 
to Exclude and Deny them the Right or Power to Adviſe, or 
Intermeddle, in making War, or Peace, or Alliances to Support 
either Peace or War, m order to Defend the Nation againſt the 
Formidable Power of France, and eſpecially to Exclude them 
from Naming the Perſons, with whom ſuch Alliances were to 
be made, or to Name, or Point out, the Ends or Purpoſes, for 
 ephich ſuch Alliances and Wars, ought to be Engaged in. 


III. This King's Exerciſing an unlimited Power over Par- 
liaments, by Diſmiſſing their Sitting, and Diſſipating their 


Councils, whenever they took into Conſideration, the State of 
the Nation, the Terrors 


Fl France, or the Dangers of Popery, 
although it were to Provide neceſſary Detences againſt them. 


IV. His Violation and Breach of the Grand Alliance, called 


the Triple Alliance, which had been accidentally made, and 


became a ſtrong and ſure Barrier againſt France. 


V. His Aſſuming a Diſpenſing Power to Suſpend and Vary, 
by his Regal Authority only, the Laws made againſt Proteſtant 
Diſſenters. 


VI. His Attempt on the Legiſlature, by Sending out Writs 
to make Elections of Members of the Houſe of Commons, to Sup- 
ply the Room of ſuch as Died in the Intervals of Parliament. 


VII. His Giving and Sealing a Pardon to the Earl of Danby, 
for Offences Tending to Subvert the Conſtitution, and Hurt the 


Nation. 


VIII. His 
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VIII. His Violating the Right of Petitioning to Redreſs 
Grievances, and the Right of Sheng, in thoſe Petitions, the 
Cauſes of thoſe Grievances. | 


IX. His Attempt on the Eſſence of the Legiſlature, by Proſe. 
cuting Quo Warranto's, againſt Cities and Boroughs, who ſent 
Members to Serve in Parliament, in order to acquire a Power 
over the Returning Officers, and by that Means, the Noming- 
tion of the Members. | 


X. By Diſabling Parliaments, to make Provifions to Ex- 
clude Popery. 


SECT. VIII. 


ADS to the Secret League with France, and the End 
for which King Charles Entered into it; 


This Fact was Diſcovered by the Publication of Sir William 
Temple's Letters, after his Death, by Dr. Jonathan Swift, who 
Teſtifies, That he had that Information from the Author bim- 
ſelf; That the Diſcovery happened to fall fo the King's own 
Mouth, when an accidental Paſſion had rendered him Unguarded: 
And it's probable, that this Private Alliance was concluded by 
the Queen-Mother, with the Aſſiſtance of Monſieur Colbert, 
who ſucceeded as Prime Miniſter in France, after Cardinal Ma- 
Zarine's Death: However, this Fact was more clearly Related 
in a Book, or Hiſtory, written by the Abbot de Primi, an 
Agent of Monſieur Colbert's, and Printed, by Authority, at 
Paris, in the Year 1682; but the Book was, upon the Com- 
plaint of Lord Preſton, the Euglib Embaſſador, Suppreſſed, 
and the Abbot ſent to the Baſtile, and Impriſoned only for Ten 
Days, to Quiet that Clamour. | 


The Conſequences of this Fatal "Conſpiracy, do naturally 
ſhew ; | 


J. That the King (who Abandoned himſelf ro Pleaſures) 
Delegated his Government into the Hands of his Brother thc 
Duke of Jork, who was not only a apiſt of great Zeal, bur 
Active and Enterprizing in the State-Councils. | 

II. hi 


— 


CONSTITUTION. 


— 


II. That the Duke of York had a ſecret Cabal of Prieſts, and 
Popiſh Counſellors, formed for him, to Guide (and who did 


Guide) him, and King Charles, in all the great Councils and 
Affairs of the State. 


III. That in Regard the Power of France was to Aſſiſt in 
making _—_ Charles Abſolute Maſter of his Parliaments, it 
was but reaſonable, King Charles ſhould Aſſiſt in Raiſing that 
Power, to make it ſufficient; And that the French King, by 


thoſe Means, gained the Power of England, to lift higher the 
Grandeur of his Atchie vements. 


IV. That ſince the Ultimate was to make King Charles 


Abſolute Maſter of his Parliaments, the Popiſh Cabal rightly 
Judged, Thar the Proteſtant States of Holland, and the Diſſent- 
ing Proteſtants at Home, would appear Diſinclined, and would, 
if they could, Diſturb the Progreſs to that Acquiſition z and 
that it was therefore equally reaſonable, That King Charles 
ſhould Co- operate with France, in beating down Abroad, the 
States of Holland, and at Home, the Power of the Diſſenters, 
who were inflexible Enemies to France and Popery ; in order 
to which, that Party was ſtigmatized, with the Character of T he 
Factious, and the contrary Party, favouring the French Intereſt, 
were graced with the good Name of T he Loyal, although, after 
ſome Time, the former acquired the Name of T he Country, 
and the latter the Name of The Court-Party. | 


V. That although King Charles II. had been charged, as if 
he had been unſteady and changeable, yet if a Tree is to be 
known by its Fruits, this King was eminently ſteady, and 
never Deviated from his ſecret League with France; for altho 
he ſometimes treated with the Dutch, as if he were an Enem 
to France, yet from the Events, it may be concluded, Thar 
all his Treaties with the States, were tranſacted in Concert with 
Lewis XIV. and under a ſecret Aſſurance, That the fame ſhould 
never hurt, bur rather promote the French Intereſt. 


VI. That fince this private League was Levell'd at Subvert- 


ing this Conſtitution, it becomes neceſſary, to take more of the 
Hiſtory into the Deſcription, than was Intended. 
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THESE Concluſions will evidently appear, from a Reper- 
tory of this King's Adminiſtration, in Conjunction with a Gth- 


ing and moſt Complying Parliament. 


levy War, to Defend themſelves a 


Oath was Impoſed to be taken b 
this Form, viz. I Declare and Believe, T hat it is not Lanwfal, 
upon any Pretence whatſoever, to take up Arms againſt the Ring; 
and that I do abhor that Traiterous Poſition, T hat Arms may 
be taken, by his Perſon, or againſt thoſe 


his Authority, againſt 
Commuſſioned by Vim. 


FaxcnanD. 
BuRNET. 


y al 


. . Theſe Words were comprehenſive enough, not only to Sur- 
render or Diſclaim the Conſtitution, and the Liberties of Bri- 
tain, but to make the King abſolute, if Oaths and Declarations 
could make him, ſo ; for the People had Delivered them- 
ſelves up, bound Hand and Foot (as the Popiſh Cabal Appre- 
hended). 


But the Paſſage of this Act, met with ſome Interruption ; 


John Vaughan, a Welſh 


The firſt Step 
the Secret League required, and which was Embraced by the 
Popiſh Cabal, with Alacrity, was to weaken the Proteſtant 
Power at Home, by fettering them with perplexing Oaths, 
whereby they, as was intended, ſhould not only declare, but 
{wear away their Liberties ; which was done by 
Act, whereby a Declaration was made, That both, or either 
Houſes of Parliament could not, nor lawfully might, raiſe or 
ainſt the King; and an 
Officers and Soldiers in 


the Militig 


Gentleman, afterwards Lord 


Chief Juſtice of the Common-Pleas, moved to add the Word 
| Lawfully] to the Words Commiſſioned by him, to the end the 
Common People might better underſtand the Extent of the 


But the great Sir Heneage Vinch, Attorney- General, after- 
wards Lord High Chancellor of England, oppoſed the Motion, 


Arguing, That the Word | Lawtully 


] would be ſuperfluors ; 
becauſe it was tacitly implied; for if the Commiſſion was 10! 
Lawful, it was no Commiſſion. 


1— 
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But then a Queſtion was Demanded, both of che Mover and 


Anſwerer, How Commiſſions ſhould be Diſtinguiſhed by the Com- 
mon People, Which was a Lawful, and Which was an Unlaww- 
ful Commuſſion ? 


To which it was Anſwered, T hat was the Plaineſt and Ea- 
ſieſt Thing in the World ; becauſe the Commiſſion was to be 


Tudged of, by the T hing Commiſſioned to be done, whether that 


were Lawful or not; for the King could not Commiſſion any 
Man to Weak the Laws, which every Man is ſuppoſed to 
know ; and, therefore, if the T hings Commiſſioned to be done, 
were unlaauful to be done, then the Commiſſion was Unlawful 


and Void, and the Commiſſioners might be Diſobeyed and Di- 
ſturbed. | 


This Sort of Reaſoning (being Juſt) prevailed in both Hou- 
ſes, and the Word Lawfully was omitted, it being agreed, T hat 


the Law was the ſureſt Rule, by which the Legality and llle- 


gality of all the Acts and Proceedings in the Adminiſtration 
of Government, might be Meaſured and Diſtinguiſhed. 


The Reſult was, T hat whatſoever was Unlawful avas not 
comprized in the Oath ; for the Oath would have been incon- 
ſiſtent, if it had been to ſwear not to oppoſe Unlawful Actions, 
becauſe that would Aurhorize the doing them, and would ſub- 
vert all our Laws at one Breath. 


. 


THE next Product of the ſecret League, was, a Declara- 
tion of War, made the 22d of February 1664. againſt the 
Dutch, in Order to beat down that Proteſtant Power: The Pre- 


tences were, To Recover +444 0A for the Wrongs in Trade 
which the Engliſh had ſuffered. 


But the Circumſtances which Attended this War, Demon- 
ſtrated the ſecret Meaning to be, for Carrying on the ſecret 
intereſt, To make the King Abſolute Maſter of his Parliaments ; 
tor no Party of People were ſo Zealous in promoting it, as the 
Papiſts ; the Queen-Mother, and the Queen-Conſort did both 
eminently manifeſt their Zeal, by Commanding all their Do- 


meſticks, 


. 
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meſticks, to ſet themſelves apart, with intire Abſtinence, and 
Extraordinary Devotions, on the Faſt Day that was, for that 
Purpoſe Appointed. os 


The Duke of York's Zeal for Compaſſing the grand Deſign, 
puſh'd him on to be Admiral, and to enter into the firſt Sea 
Fight, where a Cannon Ball took off three Gentlemen ſtandino 
next him, ſprinkling on the Duke himſelf, their Blood : The 
Duke, however, was Victorious ; but the Fatigue of the Day 
brought on him, at Night, a deep Sleep, which cauſed the 
Sails to be ſlackened, and that Neglect gave the Beaten Dutch 
Fleet, an Opportunity to Eſcape ; and that Eſcape broke all 
King Charles's Schemes, and the Advantage then loft could 
never be Retrieved. 


This War continued from the 24th of February 1664. till 
the 14th of Auguſt 1667. being near two Years and an half, 
during which Time, the eaſy Parliament, gave immenſe Sums 
without Inquiring, either into the true Purpoſes for which they 
were given; nor how, or in what Manner, the Monies wete 


Employed or Diſpoſed. 


But che Proteſtant Diſſenters, ſhewing a manifeſt Diſinclina- 
tion to the War, were, by the Inſtigation of the Popiſh Cabal, 
puniſhed by an Act of Parliament, called, T he Five-Mile- Af, 
whereby their Preachers were Baniſhed five Miles from every 
Corporation, unleſs they would take the fame Oath, as was 
impoſed in the Militia Act, with this Addition, That they 
ſhould ſwear, T hey world not Endeavour any Alteration of this 
Government, either in Church or State, 


However, the Cannon - Ball, before mentioned, Deterred 
the Duke of York from Adventuring any more on Board the 
Fleet. 


The Second Battle happened on the 1ſt. of June 1667. 
when the whole Dutch Fleet, between Dunkirk and England, 
Engaged one half of the Engliſh Navy, commanded by Admi- 


ral Monk; the Fight continued four Days, wherein the Engliſt ] 
Fleer, being  over-powered with Numbers, was juſt upon the * 
Point of utter Deſtruction, when Prince Rupert, with the rſt MF j; 


of the Fleet, came feaſonably in, on the 4th Day of Battle, and 
Reſcued the Engliſb, from the Jaws of Deſtruction, Bs 
ic 
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The War with the Dutch, from this Time, Languiſhed, for 
the Parliament, after having given above five Millions to _ 
it on, Cooled, and the Diſſipation of vaſt Sums of Money, Diſ- 
abled the King to ſet out a Fleet, in the next Summer 1667. 
inſomuch that the Dutch, in May and June 1677. Braved us, 
and rode Triumphant in the very Mouth of the Thames, called 
Tilbury- Hope, and from thence went I the Medway, and 
burnt many Britiſþ Men of War, in the very Harbour of 
Chatham. 


- o 0 


Theſe Diſaſters created a Suſpicion, and rais d Clamours at 
the King's ſecret Meaſures with France, inſomuch that King 
Charles loſt all Confidence with his People, and thereupon a 
Peace was made with the Dutch, on the 14th of Auguſt 1677. 


at their own Town of Breda. 


SECT. v.. 


AT this Time, vix. in the es ne of the Year 1667. 
the French King had attained the Age of about 29, and had 
ſer up a Title to the Spaniſh Netherlands, under this groſs Pre- 
tence, That by the Laws of Brabant, a Daughter by the Firſt 
Wife, ſhould Inherit before the Son of a Second Wife, and that 
his [the French | Queen, being the Daughter of the late King 
of Spain, by his Firſt Wife, ought to Inherit the Spaniſh Nether- 
lands, preferable to the then King of Spain, who was Son by 
the Second Wife ; And, under that Pretence, he poured into 
Flanders a great Army, and took ten or twelve ſtrong Towns 


| by Surprize, and then marched his Army into Franch-Comte; 
and took Poſſeſſion of it and Burgundy. 


[ 
| 
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This Growth and Advance of the French Power, Alarmed 
not only Germany and the Dutch, but even the People of Eng- 
land; inſomuch that King Charles, about Chriſtmas 1667. in 
| order to recover Credit and Confidence with his People, and to 
| incline them to give him Money, ſent over Sir William Temple to 
| Holland, to of a Defenſive Alliance with the Dutch againſt 
France, ſo as to reſtrain that Crown from further Invaſions, 
| and to invite into it all the European Potentates; and Sir Wil- 
| liam Temple Digeſted the Alliance ſo Judicioufly, and Sollicited 
it ſo induftrioully, that in five Days time, vix. the 23d Day of 
January 1667. the Treaty was Concluded and Signed, between 


_ x Eng- 
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England and Holland, and ſoon after, Sweden Entred into it as 
a Privgipal, which: caufed ir to be Called, he Triple aut. 
ne e mig Sar 23s ao. 
This Triple Alliance was a Baſis for the Defence of Bri . 
fo wiſely Adjuſted, that moſt of the Potentates in Europe, vj, 
the Emperor, Spain, Denmark, Brandenburgh,' Lorraim, Luntu- 
burgh,. Qt. came into it, as a Shelter to. ſave themſelves from 
the French Violence. . 5 


This Triple Alliance was Eſteemed an Impregnable Frontier 
againſt France; and a Grand Performance of the Author, $i 
Wilkam Temple, who gained Applauſe Univerſally (except with 
his own Maſter, nd Duke of Tork). N 


In this Place, it may be obſerved, That if ſecret Meanings 
are Indicated by outward Appearances, then this Triple Al 
ance was founded in Deceit and Inſincerity ; for Monſieur 
D Eftrades, the French Ambaſſador in Holland, who was upon 
the Secret, hearing what mighty Joy this Triple Alliance Nag 
cauſed ; ſaid, All would fly into Smoat: And Sir Thomas Clif- 
ford, an Engliſh Miniſter of State (hut a ſecret Papiſt) whiſ- 
per d to his Friend, Mell, for all this Noiſe, awe muſt have an- 
ther War with the Dutch, &er it be long. 


SRE vt 


Up ON the Triple Alliance may be obſerved, Firſt, The 
Nature and Importance of it; Secondly, By whom it was Vi- 
lated and Broken, and for what Reaſons ; Thirdly, The Con- 
ſequences of that Breach and Violation. 


Burnet, I. As to the Importance and Nature of the Triple Alliance 
r. 5 Biſhop Burnet writes, It was the Maſter - Piece of King 
Charles's Life ; and if be had ſtuck to it, it had been ile 

Parker, 15% StrengtÞ and Glory of his Reign. Biſhop Parker writes, That 
it ſufficiently Curbed France, ſo long as it was obſerved ; for 

the French King was not ſo Mad, as to dare alone, to proclaim 

War againſt all Europe; T hat it made the Fate of all Europe 

Depend on. King Charles alone, and Enabled him to give Peact 

or War at his Pleaſure ; for as long as he continued it, which 

was about four Years, computing from the 23d of Jams? 

5 | 16%, 


0 * »# - 


7667, till the 17th of Marth ry, there was Peace and 

Tranquillity throughout Europe: T he Importance and. Nobo ſſity 

of it Appeared from the Exceſſive Growth of France; For that 

King was the moſt Powerful of all the Enropran Potentates, Parker, r49; 

and in Strength and Military Valour, not only almoſt, but 255. 

fully, an equal Match for them all arid: was therefore the Ter- 

ror of Europe, and the only Prince to be feared; and for that 

Reaſon, the Care that was taken by the Triple Alliance, to 

oppoſe the Meaſures of a Prince ſo Potent and ſo Enterpriaing, 

was moſt Prudent and Important. 10 29187 *13 Natz, 3 91500 
a rin None 38 030d ict An lo mat 2713 5 

II. As to the Violation of the Triple Alliance, and by whom 

it dens Broken, and for what\ Reafons ii was Fiolated,, .''\ 


King Charles: obtained from his Parliament, vaſt Surns, om Burnet, 22, 
Pretence of Maintaming that Triple Altiance; and as ſoort as he 00. 
had Repaired his Fleet, and Replenifhed his Scores, he Revived 
the Secret League with France, to make himſelf Abſolure Mafter 
of his Patliaments, and to Shake off rhe Reſtraint of a Houſe of 
Commons; for he Abhorred their Inquiring into Applications 
of the publick Money. 2252707 1150401 
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THE Sheme which King Charles propofed, and ſent to 
the French King, was, T hat France fhould Aſiſt him firſt to 
Subdue England, and Introduce Popery ; and, after that, the 
Proteſtant States of Holland; Bur France ſent the Dutcheſs 
of Orleans, in May 1670, to meet her Brother King Charles, 
ar Dover, with a Comnter-Scheme, viz. Firſt to Conquer 
Holland by Invading it with Joint Forces, by Ha and Land: 
and to make a Partition, Allotting Tealand, and the Sea Coafts, 

to King Charles, and the Inland Countries, to France; Inſinu- 

ating, T hat after Succeſs in That, the ref world" be an eaſy 

Work, and France would pay King Charles 350,0001. per 
Annum, during the War ; and he did pay 700,000 J. for the Parker, 148, 
firſt two Years. enen . ooh * 


This Counter-Scheme prevailed, and was agreed upon; and 
the e of Holland was looked upon as Secure, Eaſy, 
and Speedy, and the Conſtitution and Form of Government in 

| SR of ; i £5 England, 
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England, was, in Imagination, Subverted, and thy Parliament 
Maſtered. Vo ont x NR 


parker, 138, Biſhop Parker writes, That the T "_ Alliance was Baſely 
215, Bꝛoken; Z hat King Charles Untied the Knot; And, 7 har 
"the Breach was a Deadly: Sin againſt- all the Laws of Nature 

and of Natious. 07 f In © | | 


All Things being ready in England and France, War was 
declared againſt the States of Holland, on the ſame Day, wiz, 
On the 17th of March, 1671, both at London and Paris. 


III. As to the Conſequences of the Wyeach f the Triple 
Alliance: In Regard the Secret End of that Breach, and of the 
Alliance with France, to. Subdue Holland, was to make King 
Charles Abſolute Maſter of his Parliament; the pleaſing Acqui- 
| ſition was in immediate View, by the ſure Conqueſt of Holland; 
It was therefore fit for the King to Exerciſe (and he did Exerciſe) 
| ſome Acts of Arbitrary Power, in order to Inure the People to 
| Bear the Form of | his intended New Government, which he 
| Experimented thus ; | 


Echard, 881. Firſt, In order to Appeaſe the Difſenters Clamours, he Dil- 
Parker, 159. penſed with all the Penal Laws againſt them. 


Secondly, He Shut up the Exchequer, and (to uſe the Biſhop's 
own Words) Turn d it into a Place of Robbery. And, 


Thirdly, He canſed Writs to be ſent out, and Elections 
made, of Courtiers, to fill up ſuch Places in the Houſe of Com- 
mons, as had become Vacant by the Death of Members, in the 
laſt Interval. of Parliament, auhich Intermiſſion had continued 
One Nar and Nine Months... © 


| Echard. But his Black and Fatal Alliance, was Secretly Negociated 
with the French King, who played the Broker with King Charles, 
Turning the ſame to his 'own Advantage, and Smiling, at the 

ſame Time, at Britain's Infirmities. | 


| King Charles, in April 1672, ſent 6000 Choice Foot, un- 
der the Command of the Duke of Monmouth, into Flanders, 
to Join the French Army, and Aſſiſt in the intended Conqueſt 
of Holland ; which Forces continued in the French Service, and 
l ee Fury Aſſiſted 

| I 


8 


„** 


CONS TIT UTTON. 


* * 
: — 


5B 


— „„ ꝑꝰ % A — ROO 


Aſliſted in T King all the Dutch Frontier Towns, and were 
Aſſiſting before Utrecht, when that Town Surrendered to the 
French King; But, above all, thoſe Engliſb Forces did, for 


chat King, Eminent Service, in Aſſaulting and Taking Maeftricht, 


m July 1673. Bl. 


The Firſt Step Which the French King made, after the Breach 
of the Triple Alliance, was the Seizure of Lorrain, ſo ſuddenly, 
chat that Heroick Duke 1 3 with Difficulty, being made a 


Priſoner ; giving this Reaſon for that Violence, Becauſe the Duke 
had Entred into the T1 riple Alliance. | 7 
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THE French King, with a vaſt Army, paſſed, like a Land 
Flood, down to Utrecht, Situated in the Middle of the United 
Provinces, and that Town being ſurrendered to him in Fuly 
1672, he kept his Court there, being Maſter of Three of the 
Seven Provinces; and, at the fame Time, the Britiſh and 
French Fleets were ready, near Scheveling, to make a Deſcent 


on Holland. 


At this Time, the Dutch were at the loweſt Ebb, and their 
Condition was looked upon, as Irretrievable; but in this Extre- 


mity, Providence Interpoſed, and ſaved that Proteſtant People, 


and with them, the Conſtitution and Liberties of Britain, Reſ- 


cuing them from under the Immenſe Power of France, and of 


King Charles, and Predeſtinating that Little Country, to be a 
Reſervoir of Power, from whence ſhould Iſſue Forces, to over- 
turn all the Arbitrary and Towering Schemes of their mighty 
Oppreſlors ; and for that Purpoſe, the great Diſpoſer of all 
Events, Altered the very Ebbings and Flowings of the Seas, 
and ſent a Blaſt, which had near Buried the Britiſh and French 
Fleets in the Deep, Driving them, with great Terror, Home 
to the Engliſh Coaſts. 


And, moreover, the ſame Over-ruling Power, Infatuated the 
French King, and Cauſed him (for ſome Reaſon, which no 
Man could ever Account for) to haſten away from Utrecht, to 
Paris, and to leave his Conqueſts, and his Army, under the 
Command of a Cruel and Extravagant General; and yet that 


Hhhhhhh Army 
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Salmon, 146. 


Ibid. 
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Army was, in a ſhort Time, obliged to March out of Holland 
with as much Haſte, as it Ruſhed into it. | ; 


The Dutch being in Extremity, and knowing the Parliament 
and People of Britain (except the Popiſh Cabal) to be their 
Well-wiſhers, They, on the 21ſt of July, 1672, ſent Ambaſh. 
dors to King Charles, to beg for Peace; and although they 


Expected no Succeſs, yet they Judged, their Embaſſy would 
Alarm and Incenſe the People. 


This Embaſſy had its Effect; for the People were Inflamed 
and ready for a Mutiny, which cauſed the King to ſend Three 
Embaſladors to the French King at Utrecht, to faſten his private 
League, for fear of a General Revolt, in caſe his Subjects ſhould 
Diſcover his Engagements againſt Them : The King alſo, Raiſed 
more Land Forces to Secure himſelf, as he thought, againſt his 
own People. E 


r 

T HIS Juncture diſcovered, That the Undertaking to Con- 
quer Holland, required more Time, than King Charles had 
Calculated ; for 700,000]. which the French King had fur- 
niſhed, and the Booty which . "i mn had Seized, by Shut- 
ting the Exchequer, were Laviſhed away, and Conſume : 
And the King could not make one Step further in the War, 
without more Money, which the French could not, or would 
not, ſpare : Neceſſity therefore forced him to Aſſemble the Par- 


liament, after he had Curbed and With-held them from Sitting, 


during theſe Negotiations, the Space of One Vear and Nine 
Months. 


The Parliament met on the 4th of February, 167 2, and the 
King told them, in Effect, T hat he had Broken the Triple 
Alhance, and had, in Conjunction with the French, made Wat 
on the Proteſtant States of Holland, before he had Proclaimed 
it; and that he had done all this, for the Honour of England, 
and therefore demanded Supplies to carry it on: He took No- 
tice of his Diſpenſing with the Penal Laws, to Indulge the 
Proteſtant Diſſenters, Declaring, He awould take it Ill, to Receive 
Contradiction, and that he awas Reſolved to Stick to, and Main- 
tain, that ſuſpending Declaration : And as to the Land 5 
lately 
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lately Raiſed, he faid, They were not ſufficient for the Purpoſes 
he intended, and \therefore he would Raiſe more next Spring; 
and demanded Supplies to Defray that Part of his Expences : 
The Lord Chancellor Shaftsbury, Juſtified the War, in a moſt 
Amazing Speech. * 


The Complying Court-Pariy in the Houſe of Commons, 
contented themſelves with complaining of his Majeſty's cauſin 
the Chancellor to ſend out Writs (without their Order) to Eleci 
new Members in the Room of the Deceaſed ones, as being an 
Attempt on the Eſſence of the Legiſlature: The King, . 
upon, left that Matter to the Commons Conſideration, Aban- 
doning the Chancellor to their Reſentment: The Houſe, there- 
upon, Expelled thoſe ſpurious Members, and new Ones of the 
Country-Party were choſen in the Room of the Deceaſed. 


The Commons Reſolved not to paſs any Money Bill, unleſs 
the Diſpenſing Power were firſt Diſavowed and Diſclaimed. 
The Arguments pro & contra were thus Managed : The Kin 
Inſiſted, Z hat his Supremacy gave him Power to ſuſpend al 
Penal Laws in Eccliſiaſtical Matters, but as to the Laws in 
Temporals, relating to the Subjefts Properties, Rights and Li- 
berties, he did not pretend, at this Time, to Exerciſe any Dil- 
penling Power over them. | 


The Commons Inſiſted, That the Authoꝛity which made 
the one, made alſo the other; and that if the King had Power 
to ſuſpend the one, he might, by the ſame Reaſon, ſuſpend the 
other, and no Doubt he would ſo do, whenever his Miniſters 


ſhould tell him he had Forces ſufficient to maintain that Under- 
taking. 


The King's Counſellors Adviſed his Majeſty to perſiſt in his 
Reſolution, Urging, That his Honour was Engaged to main- 
tain, what he 40 ſo publickly Declared ; but above all, the 
Duke of York's Argument was the freeſt and plaineſt; for he 
Urged, 7 hat his Father King Charles s Conceſſions, in the Tear 
1641, did but Encourage new Demands, and that therefore 
this King ought to be ſteady, and Adhere to the Reſolution De- 
clared by his Speech to the Parliament, and the rather, fence he 
bad Armed Forces on Foot, ſufficient to Support his own Party, 
and to Intimidate the other; ſome of whom offered Hffectually 
to do what his Father Attempted, but Failed to Effect, viz. To 


Take 
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falfify his own Declaration from Bre 


Tale out of Both Houſes, the Members that made the Oppoſe 
tion, Urging, T hat the People had Diſcover d the King's ſecret 
Deſigus, and that therefore his 2 70% muſt either now reſolve to 


make himſelf Maſter at once, or be for ever Subject to Fealouſy 
and Diſtruſt. 


The Patriots Argued, T hat if the King ſhould Violate the 
Rights and Powers of the Houſe of Commons, by Seizing and 
Taking out Members, he would Wound all the People in the 
Perſons of their Repreſentatives ; That all Tyes and Obliga- 
tions upon the People would be Looſed ; T hat the King's Power 
over the Militia would be Diſſolved ; That the Militia Arms, 
which are a Fund of Security in the Hands of the People, would 
be powerful enough to Vindicate and Reſcue their own Repre- 


ſentatives, and in them their own Rights and Liberties, from 


under Oppreſſion, and to puniſh their Oppreſſors, Becauſe whey 
the King had himſelf Deſtroyed his own Strong Hold, the Con- 


ſtitution and the Laws, he could Expect no Security from that 


Law, he himſelf had Violated ; T hat * an Attempt would 

a, wherein he had Ac- 
knowledged the Parliament to be a Vital Part of the Govern. 
ment, becauſe by ſuch an Attempt, he would Kill that Vital Part 
with the very Sword the Parliament had Truſted in his Hands, 
Monſtrum Horrendum Ingens ! That the French King's 
Hands were too fully Employed in War, to ſpare Forces to ſup- 


port the King in ſuch a Daring and Dangerous Attempt ; 


That when the Stroke was given, and the King had Declared 
War upon bis own People, he would be Deemed a publick 
Enemy to Britons, and to the Liberties of Britain; or, however, 
no Man could Anſaver for the Event of ſuch Provocations, or 


could foreſee whoſe Sword would prove the Longeſt. 


Theſe Arguments, together with the Thirſt of obtaining 
Money, prevailed, and the King Recalled his Diſpenfing De- 
claration, and Cancell'd it in Council, by Tearing off the Great 
Seal with his own Hands ; But Biſhop Parker writes, T hat 
Ear] Shaſtsbury, (then, or late, Lord Chancellor) Declared 
in the Houſe of Lords, That King Charles did but pretend to 
Repeal that Diſpenſing Declaration. OL 
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SECT. XI 


THE Teſt-Act thereupon, as a Retribution to the Popiſh 
Councils, paſſed, Diſabling all Papiſts to hold Places of Truſt 
or Profit; but the Commons, at the ſame Time, gave the 
King a Tax of 1,238,000 J. notwithſtanding they ſaw, at that 
very Time, an Army Encamped on Black-Heath, many Parts 
of which were commanded by Popiſh Officers, and ready to 
be ſent (as 6000 of them were ſent under Schonberg) againſt 
a Proteſtant: Country, and knew that this Money would be 
Employed to carry on the War againſt Holland, to Increaſe the 
French Power ; whereupon the King took the Money and Diſ- 
miſſed the Sitting of the” Parliament, and fruſtrated their Con- 


ſultations for near ſeven Months, wiz. from the 2 9th of March 
till the 2oth of October 1673. 1 2 


Rey 


S ENT. XI 


T HIS Long Standing Parliament, whilſt the Court-Party Burnet, 387. 


were Predominant, and Liv'd on their Penſions, Deſerved the 
Characters that have been given them, vix. Biſhop Burnet 
writes, That a Standing Parliament Changed the Conſtitution 
(i. e. Subverted it) becauſe when the King Conſulted with ſuch 
a Parliament, he did not Conſult with his People, nor know 
them; for the People had long been Deprived of their Liberty 
of Electing, and ſo were not Pray Repreſented : But that which 
ſaved the Conſtitution, was, That this Party had got into their 
Heads, T hat as they muſt not give the King too niuch at a Time, 
leſt there ſhould be no more Uſe of them, ſo they were to take 
Care, not to ſtarve the Court, leſt they themſelves ſhould; by that 


Means, be Starved. And Biſhop Parker Writes, T hat this Parker, 38 


Standing Parliament (which was Choſen ſoon after the Reſto- 
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the Country-Party came to be the Majority, and the Commons 
Queſtioned the Acts of the Regal Power, and obliged the Co- 
vernment to make a Peace with the Dutch in Feb. 1 673. It 
was a manifeſt Revolt from the King in Parliament. 


But, however, it may be preſumed; That the Popiſh Cabal 
being now Enraged at Paſſing the Teft- Act, Added to the Po- 
piſh Plot, in which King Charles, by his ſecret League with 
France, was Engaged, the Bloody Part, whereby the King 
himſelf was to be taken off, and removed, as a Perſon unſteady 
and unfit for the Grand Undertaking 3 and the rather, ſince he 
had Treated the Papiſts, by paſſiug the et- Act, ſo very 
Unkindly. 1 4 I-53 no 765 
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THE Parliament met on the 2oth of October 1673. and 
were Adjourned to the 27th of the ſame Month, when the 
King Asked further Supplies, not only to carry on the War 
againſt the Dutch, but to pay off the Bankers, whom he had 
unjuſtly ſpoiled, by ſhutting the Exchequer. 


But the Country-Party being by Deaths and new Elections 
now become ſtrong, were out of Countenance, and Aſham d of 
iving ſo much Money to promote the Cauſe of Popery, and to 
| 6. thoſe ſecret Meaſures which Tended to a Diſſolution of 
their own Being; and as to the Bankers, T hey had Conſpired, 
and lent the Money, to Render the Parliament uſeleſs, becauſe 
without that Loan, the Triple Alliance had not been broken, 
nor the War made upon the Dutch 5 and therefore the Com- 
mons Reſolved to take no Cognizance of their Caſe, nor to give 
any more Money to the King, till they were ſecured againſt 
Popery, and Relieved = their other Grievances ; and further 
Voted, That the Standing Army and the Alliance made awithout 
their Privity with the French King, were Grievances ; where- 
upon the King, in great Anger, at the End of nine Days, Diſ- 
milled their Sitting for nine Weeks. 
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SECT. XIV. 
THE Parliament met on the 7th of January 1673. and 
Addreſſed the King to conclude a Peace with the Dutch : His 
Majeſty did not, at this Time, object, T hat this Addreſs made 
any Invaſion on his Prerogative of making Peace, but took the 
Advice, and made the Peace 5 The Parliament proceeded vigor- 
ouſly in voting againſt Standing Armies including in Poſe | 
Armies the King's Life-Guards, and inſiſting, That no Guards 
(other than the Yeomen of the Guard, and the Band of Penſi- 
oners) ought to be Allowed : They allo Voted ſmartly againſt 
Popery, againſt the Counſellors of the Cabal, and againſt Ille- 
gal Impriſonments, and brought in the Habeas Corpus Bill, &c. 
but the King, with great Diſpleaſure, * their Career, with- 
out paſſing any one Act, and Diſmiſſed their Sitting for the 
Space of one Year and two Months, until the 13th of April 


1675. which was a Prorogation contrary to the Act of Parlia- 
ment for holding Annual Parliaments. 


A Naked Peace was made with the Dutch and Spain, on 
the 11th of February, 1673, without Entering into any Alli- 
ances againſt France, which left King Charles at Liberty to 
Continue (and he did Continue) his Britiſh Forces in the French 
King's Service, to Aſſiſt him in all his Wars againſt Holland, 
the Empire, Mc. It is therefore probable, that this Peace was 
made with the Connivance of France, who now Eſteemed King 
Charles Unſucceſsful in War, and more Uſeful to Act as a Me- 


diator for Peace. 


The Time, therefore, for the French King's makin King 
Charles Abſolute Maſter of his Parliament, was Reſpired till a 
more ſeaſonable Opportunity. 


SECT, IY. 


THE Dreadful Calamities and Effuſion of Blood, which 
the Breach of the Triple Alliance cauſed in Europe, are not to 
be paſſed over without Obſervation ; and no Hiſtorian hath ſo 


His Own Time for he attributes to that Violation, the Havock 
of 


lively Repreſented them, as Biſhop Parker, in the Hiſtory of parker, 245, 
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of Men, which, he ſays, ought, at this Day to be Lamented: 
That as ſoon as it was Broken, the French King Invaded every 
Place, Attacking thoſe Separately, whom he durſt not Attack 
Jointly; ſo that Europe was ſuddenly in a Conflagration; and 
firſt of all, Holland was, as it were, in an Inſtant, Over- run 
as far as Amſterdam, with a great Slaughter. 


Parker, 173. That this Proceeding obliged all the People of Europe, from 
their ſeveral Habitations, far and wide (except Britain) to De- 

fend themſelves againſt this Over-grown Warrior, whence there 

was ſo vaſt a Deluge of Chriſtian Blood, as never before hap. 

Ibid. 214, pened in ſo ſhort a Time: That the Bloody Wars in the North, 
Waged by Brandenburgh and Denmark, _ Sweden (who 
being Incenſed at the Baſeneſs of the Violation of the J riple 
League, had Entered into an Alliance with France) were occa- 
Ibid. 259 ſioned by that Breach: That the Incurſion of the Turſts and 
251. Tartars, into Poland, the Rebellion of Meſſina againſt the 
| Spaniard, and the Rebellion in Hungary, againſt the Emperor, 
did all of them Ariſe from the Breach of the Triple Alliance, 
and Swept away prodigious Numbers, with dreadful Slaughter: 

Ibid. 282, And that the Invaſion of the Turks, and their Siege of Vienna, 
in 1681, and the ſubſequent Wars in Hungary, proceeded from 
the ſame Fountain (i. e. The Breach of the Triple Alliance) 
Ibid. zor. That the bloody Battles Fought on the Rhine, between 
Turenne and the Duke of Lorrain, and Turenne and Lorge, 

againſt the German General Montecucuh, and in Flanders, be- 

tween the Princes of Orange and Conde, at Seneffe, beſides Nu- 

merous and Bloody Sieges, were Evils, which the Breach of 

the Triple Alliance brought upon the European World. 


This Biſhop's Memoirs, proves, how Uſeful Hiſtory is, to 
Repreſent the Blemiſhes and Evil Conduct in Government, to 
the End, Poſterity may Avoid the like Errors; for if theſe 
Truths had been Aſſerted by other Hiſtorians, they had been 
Treated with Scorn and Contradiction. 


S KG T. 


T HE Proceedings between this King, and his Parliament, 
after the Peace made with the Dutch, in February 1673, till 
the 11th Day of Auguſt, 1678, when the ſeparate Peace at 
Nameguen, was made between France and Holland, were _ 
| ampled, 
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ampled, and Introduced into View, many Parts of the Conſtitu- 
tion, as follows. | . 


During the Campaigns of 1674, and 1675, the French 
King, by his own Single Power, Carried on the War againſt 
Holland, Spain, and the Empire, QM c. with great Succeſs, and 
ſhewed, That he was an Over-match for them all, in which 
the Engufl Foꝛces, which King Charles ſent to Aſſiſt him, 
performed Extraordinary Services, and turned King Charles's 
Mediation at Nimeguen, for a Peace, into a mere Amuſement, 
whilſt the French King, with the Underhand Aſſiſtance of King 
Charles, Carried on his Militaty Undertakings. 


The Parliament met, on the 13th of April, full of Rage to 
ſee, not only no Care taken of the Defence of the Nation, but 
the Kingdom Expoſed to be Subdued and Enflaved, by a 
Neighbouring Potentate; therefore the King, in Return for their 
Hear, diſmiſſed their Sitting, during two Years, except two 
Months, (viz. Till the 15 of February, 1676) . 


SECT. XVII. 


T HIS Provoking Uſage of the Parliament, and the Amaz- 
ing Progreſs of the French Arms, brought upon the Stage, the 
Debates between this King, and his Parliament, whether the 
Parliament had any Right or Power, to Intermeddle in making 
War or Peace, or in making Alliances to Support them: The 
Facts which drew this Matter into Queſtion, were theſe ; 


The Parliament Met on the 1 5th of February 1676, in 
ſome: Diſcontent ; however, they gave 600,000 J. for the Pub- 
lick Service, but appropriated that Money to Build Thirty 
New Men of War, and Addreſſed the King to make Alliances 


againſt France; and if Mar enſued, they would Support thoſe 


Alliances ; but the King preſſed them to give him 600, ooo /. 
more, Antecedent to the making Alliances, to Enable him, as 


he ſurmized, to ſpeak more effectually; but the Parliament 


Diſtruſted, and the Thing being Unparliamentary, to give 
Monies to Maintain Alliances, or Wars, before thoſe Alliances, 
or Wars, were made, was denied; and therefore the King 
Graſped at, and took the 600,000 J. already given to Build 
Ships, and then Diſmiſſed their Sitting, for Five Weeks. 

K K K K K K K The 
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Echard 392: The Parliament Met on the 22d of May, 1677, where 
great Debates aroſe, about the Averſion of the Miniſters, to 
Enter into Alliances againſt France : whereupon the Parliament 
Reſolved on an Addreſs full of Vigour ; wherein they Repre- 
ſented, T he Purſe and Power of France, to be too great to þ, 
Contended with, by this Nation Singly, neither could the Dutch 
withſtand him, but Both together might; And that the Charges 

and Inconvemences that would fall on the Kingdom, if the Dutch 
for Want of timely Encouragement and Aſſiſtance, ſhould make a 
ſeparate Peace, would be Inſupportable : And therefore they Ad- 
viſed, and humbly Prayed his Majeſty, To Enter into a League 
Offenſive and Defenſive, with the Dutch, and with others, 
againſt France, for ſaving the Spaniſh Netherlands, as the only 
Means to Defend Britain; Aſſuring him, That the Sequel of 
ſuch Alliance, would Center in Safety, in Regard his People 
were Unanimous in the Cauſe ; and they promifed to Suppor 
thoſe Alliances, with all their Power. 


plbid. 932 But the Popiſh Cabal could ſee Safety, and not Danger, from 
=» ie the Growth of the French Power; and, purſuant to the Advice 
of the Cabal, the King, in a Speech to the Commons, on the 
28th of May, 1677, told them, Their Addreſs contained 
T hings Unfit for them to Meddle with ; for they Entrenched 
on his undoubted Prerogative of making Peace and War, which 
had never (when the Sword was not Drawn) been ſo Danger- 
ouſly Invaded, becauſe they did not content themſelves, with de- 
frring to Enter into Leagues, but tell him what Sort of Leagues 
they muſt be, and with whom: He ſaid, That if he ſhould 
ſuffer that Fundamental Power of making War and Peace, to 
be ſo Invaded, as to have the Manner and Circumſtances of 
Leagues preſcribed, no Prince, or Potentate, would longer be- 
lieve the Sovereignty of England Reſts in the Crown ; there- 
fore he aſſured them, No Condition ſhould make him Depart 
from ſo Eſſential a Part of the Monarchy. 


Echard 93, Upon this, the King Diſmiſſed their Sitting for Seven Months, 
and upon their N cauſed his Speech to be Printed in the 
Gazette, as an Appeal to the People. 


Upon this Diſpute, it was Argued for the King, T hat the 
King had the ſame Power of Making War and Leagues, as the 


Commons 
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Commons had of Giving Money: He could not have Money wit h- 
out them, nor they Alliances without hm. 


It was Argued for the Commons, T hat by the Fundamental 
Conſtitution of Parliament, and by the Expreſs Words of the 
Original Summons to it, they had a Right and a Power to 
Inquire into the State of the Nation, and to Adviſe the King 
What to do, what Wars to make, and what Alliances to enter 
into, in Caſe thoſe Wars, and thoſe Aliances, were neceſſary for 
the Defence, of the Nation; for, who could be more proper to give 
Advice, about that Defence, than thoſe who were to bear the 
Charges, and to ſuffer moſt for Want of that Defence ; and that 
if this were not Reaſonable, the Conſtitution and the Form of 
this Government was Egregiouſly Infirm and Defeftive ; And 
many Precedents were produced, to ſupport theſe Arguments. 


And as to the Sentiments of Neighbouring Princes, and 
Potentates, it was Argued, That Reputation avas the Life of 
Government, and Diſreputation the Bane of it, and that ever 
Prince in Europe, was well Apprized, That the Acts of the 
King's Sovereignty, *whether thoſe Acts were, War or Peace, 
without the good Liking and Conſent of his Parliament, avere 


half-form'd Things, without Sinews or Strength to Defend this 
Nation's Friends, or Offend its Enemies, 


SECT. XVIIL 


AT this Time, the Prince of Orange, being Stadtholder, 
and Captain - General of the States Army, and being borne 
down by the Over-grown Power of France; but not ſuſpect- 
ing the ſecret League, nor the Uſe intended to be made of the 
French Power, Reſolved to make one Effort, to engage (if 
poſſible) England in its own Intereſt ; and conſequently in a 
hearty War againſt France ; for which End, he, at the End of 
the Campaign 1677, made a Tour to London, and, in Perſon, 
requeſted of the King the Princeſs Mary, the Duke of York's 
Eldeſt Daughter, in Marriage. The Briskneſs of the Attempr, 
and the Univerſal Voice of the People, at this Time, weighed 
down the Duke's Influence, and prevailed with the King, and 
the Marriage being ſolempnized on the 4th of November 1677, 
| the Prince was admitted into the Cabiner-Councils, where he ſo 
| behaved, That the King and his Miniſters came to a Warm 
1 | Reſolution, 


| 
' 
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Reſolution, To ſet down the Terms of the Peace, and ſend 
them to Paris, and demand a Compliance within a Time 
limitted, and in Default thereof, to declare War inſtantly; par; 
of which Terms were, That France (to make for the Dutch a 
compleat Barrier) ſhould yield up Valenciennes, Conde, and 
Tournay. 


This Reſolution being taken, a Meflenger (the Lord Duras, 
afterwards Earl of Feverſham, a Frenchman, and a Creature of 
the Duke's) was ſent with the Errand, and the Prince with his 
Princeſs, were hurried away to Holland, without Decent Com- 
pliments paid them at their leaving London; but France Eva- 
ded giving an Immediate Anſwer, and by Concert with Duras, 
ſpun out the Matter into Dilatory Expoſtulations. 


Echard, 936. The King ſeeing the Parliament would give no Money with. 
out Entring into an Alliance with Holland, he wav d Declarin 
War, as he had promiſed the Prince, and Contented himſelf 
with Signing a Draught of a former Jejune Alliance, and ſent 
it to Ella by Mr. Thynne, which the Dutch, rather than 
none, Accepted, and Signed it on the 16th of January 1677, 
For the French Preparations had put them into a Great Confſter- 
nation: But with what Sincerity this Alliance was Entred into, 
Biſhop Parker writes he would ſhew in a proper Place. 


Parker, 199. The Parliament met on the 15th of January 1677. and 
by the King's Directions Adjourned for 13 Days, till Monday 
the 28th Inſtant, within which Time his Majeſty ſhould (as he 
Intimated) have Matters of great, Importance, to impart to them; 

and when they met on the 28th, the King Acquainted them 
with ordinary Matters, touching, the Prince's Marriage, and with 
the Alliance. he had, made with Holland, againſt France ; and 
Demanded Supplies, to raiſe 30,000. Men, and for a Fleet of 
go Men of War, in Order to Declare and Carry on a ar 
againſt France vigorouſly. 


Echard 933. The Commons, believing now, the King to be in Earneſt, 
Addreſſed him, not to Admit of any Treaty of Peace, whereby 
the French King ſhould be left in Poſſeſſion of any greater Do- 
minion or Power than was left him by the Pyrenean-Treat), 
and to ſtop all Commerce with France. | 


This 
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This Addreſs tried the Popiſh Cabal to the Quick ; and the 
King, by a Meſſage in Writing, ſent on the 4th of February 
1677, Revived his Quarrels, and Charged the Commons, 
That they had taken no Notice of his Speech of the 28th of May 
1677. but had added to their former ill Conduct, new Invaſions 
on his Prerogatives ; Adding, That the Rights of Ma- 
king and Managing War and Peace avere his, and that if they 
thought he would depart from any Part of that Right, they 
were Miſtaken. N KK | 


The King now Menaced the Commons, T hat if they awonld Parker, 411. 
not Grant the Money he Demanded, he would immediately Re- 
linquiſh the War; The Commons therefore paſſed the Pol Bill, 
to raiſe one Million; but, at the ſame Time, on the 14th of 
March 1677, they prepared an | Addreſs, To proclaim War 
againſt France, inſtantly, and to diſmiſs the French Ambaſſa- 
dor, and ſent the Addreſs to the Lords, for their Concur- 
rence. n2\mgt 1 17 Y: 


Bur before the Addreſs could be perſected in the Lords Houſe, 
the Popiſh Cabal haſten d the King to Anticipate the Addreſs, 
and to ſecure, againſt all Events, the Money-Bill, which he 


did, by paſſing it on the 2oth of March 1677. and on that 
Day Dilmiſſed their Sitting for a Month. 


Biſhop Parker Writes, T hat in \this\ Manner the King at Ibid. 
length, with much ado, Extorted from the Commons that Supply 
which he had (without Effect) Defired for a whole Near tage- 
ther. 101 OUTER „ ts 
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The King, immediately, upon paſſing the Poll-Bill, raiſed, Ecard, 933 
in fix Weeks Time, an Army of 20,000 Men compleatly 
Cloathed and Armed, 19d Tf ono 


OO Oe LE 


THE Parliament met on the 29th of April 1678, before 
which Time, the French King had, as afterwards appeared, pri- 
vately ſecured a ſeparate Peace with the Dutch; and the King, 
: by his Speech to his Parliament, inform'd them, he had Diſco- 
vered, That the Dutch avere Entring into ſuch; a ſeparate 
4 LI11111 Peace, 
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Peace, and therefore Cauteloufly Demanded the Advice of both 
Houſes how to proccel]lt. | 


The Commons being Enraged to ſee their King ſuffer his 
Solemn and Boaſted Mediarorlhip at Nimeguen, to be turn'd 
into Mockery, and not ſuſpecting it was done by private Concert 
immediately Voted, To give their Advice for an Actual war, 
ſtricter Alliances with the Dutch, and a Removal of thoſe Evil 
Counſellors ; and, particularly, Duke Lauderdale, awho had 
Adviſed bis Majeſty s Diſſatisfaffory Anſwers to their former 
Addreſſes. 


The King took Advantage of his Cautious Demands of the 
Joint Advice of both Houfs, inſiſting, T hat fince he had De- 
fired the Advice of Both, he would give no Anſwer, till he 
had the Concurrent Advice of Both: Which Anſwer the Com- 
mons took for a ſufficient Teſtimony, That the King had rather 
ſee the laſt Town in Flanders loſt, than Declare War apainſt 
France; and to Diſconcert the Parliament, the King, on the 13th 
of May 1678, Diſmiſſed their Sitting for ten Days; at the 
End of which Time, the King, by his Speech, Referred to the 
Parliament, the Conſideration of the Continuance or Disbanding 
of the Army, but propoſed their Continuance for ſome ſhon 
Time. 


The Commons, by their Vote, now put the Alternative on 
the Miniſters, viz. T hat if the King would enter into the War, 
they would maintain it; if not, they would provide for the 
ſpeedy Disbanding the Army; and ſoon after, they paſſed thro 
their Houſe, a Money-Bill, to raiſe 619,000 J. for Disbanding 
the Army, and limited the Time to be, on or before the 27th 
of July 1678. : | 


But the Money-Bill being fafe in the Lords Houſe, the King 
went on the 18th of June 1678, and in an Affecting Speech 
ro both Houſes, propoſed to them, ro make an Addition of 
300,000 J. per Annum, to his Revenue for his Life, infinus- 
ting, T hat without it, he could never live in Quiet with then; 
and on a Day, when the Lord Treaſurer (Danby) imagined be 
had got in the Houſe a Majority, by the Appearance of all b 
Dependants, he procured the Matter to be Moved ; but tht 
Treaſurer's Computation proved Erroneous, and the Common 
treated this Demand, of an Additional Revenue, not only with 


much 
I 


ſcribe the Terms of Peace at Nimeguen ; w 
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much Coldneſs, but with Roughneſs, and rejected ir, without 
a Diviſion, Remembring what Treatment their late Advices, for 
the Wefence of the Nation, had received; and fo the King 
Diſmiſſed their Sitting till the 21 of October 1678. 


SECT. XX: 


ABOUT the Time of this Seſſion of Parliament, it was 
diſcovered, that ſome Secret Intrigues with France, of a Black 
Complexion, had been Carried on, and Negotiated, whereby 
France was to give the King 600,000 J. Sterling, to be paid 
in three Years, in Return for his r that King to pre- Burnet, 4:1. 

ich Sum of Money, 
together with the Additional Revenue of 300,000 J. per Ann. 
if obtained, would Enable the King to Adminiſter a Military 
Government, till his Parliament could be brought again into 
Humour ( 4. e. Till good Humours and Conditions, could be 
Impoſed on them, At a Mode de France. 


This Diſcovery drew upon the Head of the Lord Treaſurer 1bid. 
Danby, a Load of Hatred and Calumny. 


The ſeparate Peace between France and Holland, was Signed 


on the 11th of Auguſt, 1678, on the Miſerable Terms which 


France Impoſed; and ſo the Opportunity of Tefending the 
Nation, was left to a Time, when that Defence became Doubt- 


ful, and amazingly Hazardous and Expenſive ; i. e. Till the 
Revolution in 1688. 


ASTF. 
T HE Parliament Met on the 21ſt of October, 1678. Ar 


which Time, the Popiſh Plot was Opened, even when it was 
Ripe for Execution, which, alchough the immediate Proſpect 
of War was, for the preſent, Removed out of Sight, Raiſed in 


the Nation a greater Heat and Fear of Po and Slave 
than had been ever before heard of. FRY 1 


It was alſo, at this Juncture, diſcovered, That the Lord 


Treaſurer, and Prime Miniſter, Danby, Judging, That from 
the Occurrences which had Paſſed in Relation to the Alliance 


made 
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made with tbe Dutch, and from the King's Declining to * 
into the Mar againſt France, the People's Purſes would Shrinj, 
and that the King's. Profuſions tould not be Supplied: He' there. 


fore Inſinuated, 7 hat to Enable bis Majeſty to Govern as he 


defired, it was reaſonable France ſhould pay a Round Sum, for 
the Advantages they Reaped, from bis Majeſty's Management of 


the Parliament. 


The King, with his own Hand, Signed all the Inſtructions 
for this Money-Affair, by which the Lord Treaſurer was to 


proceed; and, for the greater Secrecy, appointed Mr. Chiffnch 
to be his Treaſurer, to Receive the French Penſion. 


The Treaſurer Danby, in January and March, 1677-8, 
wrote ſeveral Letters to Mr. Montague ( afterwards Duke of 
Montague) then Ambaſſador at Paris, directing him in every 
Thing how to proceed. 


But whether King Charles got the Money, doth not plainly 
appear: This Effect, however, _ T hat from ſome Steps 
by which. the Treaſurer apprehended Mr. Montague was not 


a proper Agent to Compleat this Black Affair, a great Animoſity 
between them was Raiſed. 


Mr. Montague, therefore, without ' Leave, Retired from his 


-Embaſly, and procured himſelf to be Choſen a Member of that 


Parliament which met on the 21ſt' of October, 1678, and 
took Fire at the Dangers appearing in the Popiſh Plot, juſt then 
Diſcovered, which nevertheleſs were in a ludicrous Manner 
treated by the Treaſurer Danby ; of which, Complaint being 
made to the Houſe of Commons, it gave a favourable Oppor- 
tunity to Mr. Montague, to drop he Words of the Trea- 
ſurer's ſecret Intrigues, to promote the French Intereſt, and, in 


Imitation of France, to Erect a Military Government in 


Britain. | 

This Alarmed not only the Treaſurer, but King Charles 
himſelf, leſt their Expoſing to Sale the publick Intereſt, ſhould 
be publickly Expoſed, inſomuch, that the King took the Oppor- 
tunity on the 19th of December, 1678, when Mr. Montague 


was Sitting in the - Houſe of Commons, to Seize his Papers ; of 


which his Majeſty immediately ſent a Meſſage to the Houle, 
Informing them of what he had done. Mr. Montague was 


| Amaze d, 
i 
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Amazed, bur having wiſely Provided againſt the Ex 


ed 


Tempeſt, he Inſtantly acquainted the Houſe, That he had in 
his Cuſtody, ſome Papers, which, he conceived, would be of 

—— And thereupon three Members, by Order of 
the Houſe, and by Mr. Montague s Direction, fetched a Box 


great 


of Writings, whereout were taken and Read, two of the Lord 
Treaſurer's Letters, containing the Directions before men- 
tioned. 


The firſt Letter was Dated the 17th of January, 1677, 
(two Days aſter the Adjournment of the Parliament, for 13 
Days before mentioned) wherein Lord Danby took Notice, 
That France was Reſolved not to Part with Tournay, and that 
the French Ambaſſador Barillon had Endeavoured to Engage 
Lord Danby to find ſome Expedient to ſave Tournay ; aſſuring 
him, T hat King Charles might certainly depend upon all Aſfiſt- 
ances and Supplies from his Maſter the French King, m Caſe 
their Friendſhip were preſerved; And the Treaſurer aſſured 
Mr. Montague, That one Principal Caule of the Parliament's 
Adjournment from the 15th of January, 1677, for 13 Days, 
was to ſee if any Expedient for the Peace, could be found out 
in that Tine. r ne 


The other Letter was Dated the 25th of March, 1678, In 
which were theſe Words, In Caſe the Conditions of the Peace 


ſhall be Accepted, the King Expects to have Six Millions of 


Livres a Year, for three Nears, becauſe it will probably be two 
or three Years before the Parliament will be in humour: 41! 
poſſible Care muſt be taken, to have this whole Negotiation as 

rivate as poſſible, for Fear f giving Offence at Home z At the 
Bottom of the Letter, were theſe Words, This Letter is writ - 
ten by my Order, C.R. | 


The Reading theſe Letters, blew up the Houſe into a Flame, 
whereupon it was Argued, T hat now it was evident, that there 
Was a ſecret League with France; that King Charles was to 
have Aſſiſtance and Supplies from thence, againſt Some-body, 
which could not be againſt Holland, or Spain, aud therefore it 
muſt be againſt his own People; And yet this Aſſiſtance, or 
Supplies, were not to be had, but upon Condition, if the 
Friendſhip ſhould be preſerved, | i. e. That King Charles muſt 
either Comply with whatſoever France Impoſed, or Break the 
Friendſhip. 


Mmmmmmm That 
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That theſe Letters ſhewed, the Setzet League Subſiſted, and 
was Carrying on at the very Time when the Parliament was, 
on the 15th of January, 1677, directed to Adjourn for thirteen 
Days, to be then acquainted with a Matter of great Importance. 
The Meaning whereof, was, That the Expedient for the Peace, 
was the Settling the Price for it; for the Matter of great Impor- 
rance, when ir came out, was no more, but that his Majeſty 
had, on the 16th of January, 1677, made an Alliance with 
the Dutch, againſt France. It was Argued, T hat it was plain 
the Army of 20,000 Men, lately Raiſed, was Raiſed for ſome 
Purpoſe, but not to make War againſt France. 


That from theſe Letters might be Collected, That there was 
ſome Dark Meaning in the 3 deſiring a Continuance of 
theſe New-Raiſed Forces; and, above all, it was plain, That 
the Reaſons why his Majeſty refuſed to make Alliances and War 
againſt France, were to preſerve his Friendſhip with Lewis 
the XIVth, in Hopes of Aſſiſtance and Supplies againſt Soint⸗ 


And, upon the whole, the Alliance with the Dutch, and 
the late Speeches and Meſſages to the Parliament, touching the 
Defence of the Nation, could proceed from no other Cauſe, 
but Inſincerity, and that the Britiſb State was under the Influ- 
ence of Thoſe, who were Engaged in an Intereſt againſt it. 


The Commons thereupon Impeached the Lord Treaſurer 
Danby tor High Treaſon. k 1550 


The Treaſon Charged on him, was, That he had 'Endei- 
voured to Subvert the Antient and Fundamental Foꝛm of Gr 
vernment of this Nation, and to Introduce an Arbitrary Way of 
Governing. The Overt- Facts of which Treaſon, were Six in 
Number; but the three firſt are ſufficient to be here touched 
upon, VIY. + 1 - 089.1 ANY 


I. That he had Atcroached Regal Power, by Treating 0 
Peace and War, with” Foreign Princes, and by giving Inſtri- 
ions to the Engliſh" Hmbaſſadors, without e 
the ſame to the Secretaries of State, or to the Privy Council. 
| II. 750 
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II. T hat he had Defgned the Raiſing an Army upon Pre- 
tence of a War againſt the French King, and then to continue 
the ſame, as a Standing Army to Albe the Parliament; And 
an Army being ſo Raiſed, and no War Enſuing, an Act of Par- 
liament paſſed, to Pay off and Disband the ſame, and a great 
Sum of Money bemg granted for that End, he continued this 
Army contrary to the ſad Act, and miſemploy'd the Money 
given for the Disbanding, to the Continuance of the Army. 


III. That be, to hinder the Meeting Fi Parliaments, and 
thereby to alter the Original K N and Nego- 
tiate a Peace for the French King, upon Terms Diſadvanta- 
geous to the Intereſt of England; for the Doing whereof, he did 
intend to procure a great Sum of Money from the French King, 
for Enabling him to maintain his Tratterous Deſigns. 


Bst this great Miniſter being Conſcious of the Facts or Overt- 
Acts of the Treaſon, tor which he was Impeached, and having 
in his Cuſtody the Secret Orders and Inſtructions under the 
King's own Hand, for committing the very Offence ; he claimed 
from his Majeſty, That if he would prevent his own Orders 
and Inſtructions from being Expoſed and Reproached, he muſt 
Deliver him (the Earl of Danby) either by Pardoning the CV 
fence, or by Breaking the Parliament. 


The King, therefore, in order to gain Time to pardon the 
Offender, did, on the 3 oth of December 1678, firſt Prorogue, 
and then Diſſolve the Parliament. 


The new Parliament Commenced on the 6th of March 1678, 


when the Lord Treaſurer Danby pleaded in Bar of the Impeach- 


ment, That the King, by Letters Patents under the Great Seal 
of England, had Pardoned the Impeachment, and all the Of- 


fences'Charged in it. 


The Commons thereupon Appointed a Committee to ſearch 
how, and in what Manner, and by what Means the Pardon 
was Obtained; who found, that the Pardon had not paſſed 
any of the Offices, through which the King's Letters Patents 
ought to paſs; but that No King having Ordered the Great 
Seal'to be brought by the Lord Chancellor Finch, to Whitehall, 
and laid on his Table there, his Majeſty wrote his Name on 
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the Top of the Parchment, which had Wax fixed on it; and 
the Seals being taken out of the Bag, the Perſon, who uſually 
carry'd the Purſe, did, by the King's Expreſs and Poſitive 
Command, Seal, or Affix the Great Seal to the Parchment. 


The Commons, therefore, as a Houſe, went in a Body to 


the Bar of the Houſe of Lords, and, by their Speaker, Demanded 


Judgment againſt the Earl of Danby, Inſiſting, That the Plea 
in Bar had confeſſed the Crime charged in the Impeachment, 
and the Guilt of # ; and that the Pardon ought not to be 
allowed in Bar of the Impeachment of the Commons of England; 
and Voted and Reſolved, That no Commoner whatſoever, 


ſhould preſume to maintain the Validity of the Pardon, without 


Leave from that Houſe, and that the Perſons ſo doing, ſhould be 
Accounted Betrayers of the Liberties of the Commons of England. 


The Force of this Proſecution could not, by the King or his 


Prime Miniſter, be Avoided or Baffled, but by Reſorting to 


that Inglorious Practice of Diſperſing Parliaments, and Defer- 
ring the Courſe of Juſtice, and accordingly the King prorogued 
the Parliament. | | 


SECT. XXIE 


T HIS was a Notable Struggle about that Part of the Con- 
ſtitution which Excluded the King from the Power of Pardon- 
ing Offences tending to the General Oppreſſion, and Wron 
to the Nation, in the Commiſſion whereof, he himſelf might 
be (as this King, in this Caſe, was) actually Concerned ; for 


the King Avowed the Fact, That what the Treaſurer had dom, 
was don? by bis Order. | 


It was, at this Time Argued, That if the King could 
himfelf be the Author, and could Order, or Commiſſion the Offence 
to be committed, and then Avow the Offence, and, afier that, 


Pardon the Offender, his Power would Superſede the Law df 


the Land, and Amount not only, to a Diſpenſing with, and 
Abrogating of it ; but to a Subverfion of the whole Conſtitution, 


and a Change of the Fundamental Form of Government : For the 
King had, in this Caſe, made himſelf Fudge and Party ; and 


therefore that Fact was a Breach of the Original Contract, 


and was Repugnant to Natural Juſtice and Reaſon: It was 
alſo Argued, T hat an Impeachment was the Voice of ever) 


Indi- 
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Individual Perſon Crying out againſt a Wrong and Oppꝛeſſion, 
by which every one is equally Wounded : But if the Univerſality 
of the People, ſhould have Oecqſion Miniftred, and Continue to 
be Apprehenſive of the utmoſt Dangers from the Crown, from 
whence of Right they Expetted Preſervation, the Conſequences 
muſt be Lamentable. T hat if a Pardon ſhould be a Bar of an 
Impeachment for Offences of this Nature, the chief Inſtitution. of 
Impeachments, for Preſerving this Government, would be Elu- 
ded and Deſtroyed, and the Antient and Original Way of Go- 
verning Changed and Deleted. 


The French Greatneſs, under the Aſpiring Leawis the XIVth, did 
from theſe, and from a continued Series of the like Proceedings, 
grow up to a View of Univerſal Monarchy, and to a Puiſ- 
ſance able to reduce even England as well as the Empire, 
Holland, &c. under an Abſolute Subje&ion ; which could not 
afterwards be Avoided, but by their Uniting againſt that Po- 
rentate, in two long and bloody Wars, the one in the Reign of 
King William III. and the other in the Reign of Queen Anne, 
in which their Liberty was put in Doubt, their Wealth 
Exhauſted, and thoſe Nations Involved in Debts almoſt Inſuper- 
able. 


This Tranſaction repreſents to us again, what has been often 
before ſeen; to wit, not only how Dangerous a Thing it is, 
in Neighbouring States, to break the Ballance of Power, ſo as 
to put any one of them, into a Capacity of Oppreſſing and 
Overpowering the reſt; but alſo, that ſome Managers of the 
Publick Affairs will repeat the Nefarious Precedents of Bartering 
away the National Intereſt, for their private Gain, and ſell it 
for Money, even to Thoſe, whom they have moſt Reaſon al- 
ways to hate, and always to be aware of. 


9 EGT. aw 


THIS Proſecution of the Treaſurer, and the Riſing of the 
long ſtanding Parliament, which was at laſt Diſſolved, on the 
24th of January 1678, produced buſy Speculations ; but ſoon 
after, the Proceedings in he Popiſh Plot, Superſeded all others, 
Raiſed a grand Queſtion between the King and his Houſe of 
Commons, vix. Whether any Defence for the Nation ſhould 


be made againſt the Apparent Danger of Popery and Arbitrary 


Nnnnnnn Power, 
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of April 1681, during the Reſt of King Charles's Reign, the 
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Power, which Appeared even at the Gates, and threateneg 'he 
Conſtitution in the State, Equally with the Conſtitution in the 
Church, conſidered, as a Proteſtant Church. 


4. 
4 


The Commons, on their Part, came to a Reſolution, That 
the Excluſion of the Duke of York was the only Defence that 
could be made, and that all others would prove Delufions : The 
King, on the other Part, was as Tenacious as the Commons 
That the Nation ſhould never have that Defence, nor the Dubs 
be Excluded : However, a Bill of Excluſion was brought in 
and paſſed the Commons, and the Lord Ruſſell, Eldeſt Son of 
the Earl of Bedford, carried up the Bill to the Lords. 


But the whole Bench of Biſhops were of Opinion, T hat the 
Conſtitution of the Proteſtant Church of int nap Was not in 
Danger from Popery, and ſo Unanimoufly, gave Negative 
Voices, which made a Majority, and the Bill of Excluſion was 
Rejected. 


However, the Commons continued obſlinate in Puſhing at 
the Excluſion, and the King equally obſtinate, in croſſing them; 
he therefore broke all their Meaſures, by Diſmiſſing their Sitting 
ren times, and at laſt finally Diſſolved them at Oxford, on 
the 28th of March 1681, Declaring (as the Courtiers gave 
out) T hat he would live on his own Revenues (which were 


reat) and never more Trouble Parliaments ; who had Lruſt:d 
fi with that Revenue. 


. 

AT this Time, Commenced a new Æra, and an intire 
Alteration, in order to ſtrike at the Root, and overturn the 
Conſtitution ; for the King Diſmiſſed himſelf, in a manner, from 
the Government, and Delegated over the whole Adminiſtra- 
tion into the Hands of his Brother, the Duke of York, who 
Undertook to ſecure his own Succeſſion, without giving the King 


any more Diſturbance ; and the Careleſs King was glad of being 
eas d of the Trouble, and to ſtand by, as unconcerned, at his 


Brother's Management of the Government, contenting himſelf 


to be Attended at his Levées, and, in his Walks, like a Duke, 


whilſt the Duke was, at his Levees, and in his Walks, Attended 


like a King: Inſomuch that from this Time, wiz. from the firſt 


Duke 


ö Torn a 
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Puke may be look d upon as Ring, in Potenti4 (Except the 
Name). | 


As ſoon as this was known, the Eagerneſs to Exclude him, 
Changed into Courting and Magnifying him , and into a mani- 
feſt Coldneſs rowards the King ; all Applications were made to 
the Duke for Preferments in Church and State; he made the 
Biſhops, and Garbled the Judges, till he had made a Ser to his 
Mind, of whom, ſome of them Acted more like furious Proſe- 
cutors, than Judges. 


SECT. XXV. 


THE Popiſh Cabal of Counſellors, contrived and provided 
Schemes for the Duke, to purſue in Cutting down, not only the 
Chief Promoters of his Excluſion, but ro Impoveriſh and Intimi- 


date all Oppoſers of his Intereſt, or Succeſſion, by the Means 
following: — 


I. To make an Attempt on the Eſſence of the Legiſlature, and gurnet, 340. 
to Strike at that Root of the Conſtitution, which concerns the free 
Elections of Members of Parliament, by Proſecuting ©uoWarranto's 

againſt ſuch Cities and Boroughs, as Elected and Sent Members, 
to Wreſt from them their Local Rights and Privileges, by get- 
ring into the King's Hands, the Nomination of the Returning 
Officers, in order to ſecure, 1. T he Packing of Parliaments, as 
King Richard II. had done. II. The Packing of Juries, for 
Accompliſhing the Bloody Part of their Defigns : And for this 
End, to begin with the Metropolis of London, where the Liber- 
ties of the Nation Centered, and, in ſome Sort, appeared as an 
United, Rich, and Powerful Body; after which, all the reſt of 
their Work would be found Eaſy and Practicable. 


II. To Accuſe and Turn all the Meetings of thoſe Zealots, 
who Proſecuted the Popiſh Plot, and Promoted the Excluſion 
of the Duke, into Conſpiracies and Treaſonable Conſultations, 
ro Compals the King's Death, as if the one, differed not from 


the other; and ſo to Return them Plot for Plot, and Occiſion 
tor Excluſion. 


III. To Encourage Satirical and Fiery Writers to Feed, and 
even Glut, the World with Printed Papers, wherein were 


Blacken d 
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Blacken'd the Principles of thoſe Gentlemen, who, in the Year 
1640, and 1641, by the Invitation of the Scots, and their 
Invaſion, had found Means to Reſcue the Conſtitution, and the 
National Freedom, from under that Arbitrary Power which 
Impoled Taxes by * 607” Oc. without a Grant thereof 
in Parliament, Oc. as the moſt Profligate and Deteſtable Tenets 
in Nature, and placed under the ſame Rank of Blemiſhes, all 
the preſent Aſſertors of this Conſtitution; in which Conflict of 
Whetting Prints, was Begotten thoſe Characteriſtick Denomina- 


tions of Parties, called TMHigs and Toꝛies. 


IV. To Proſecute, as Implacable Enemies to Arbitrary 
Power and Popery, the Proteſtant Diſſenters, with a Rage and 
Fury, equally Implacable, until they ſhould be by Fines and 
Impriſonments, either Impoveriſhed and Extirpated, or Driven 
out of the Nation, or to hide themſelves in Ir. 


V. To Encourage and Prefer ſuch of the Clergy, as would 
Preach, and ſuch Writers, as would Enforce, the Doctrines of 
Paſſive Obedience, without Reſerve, and Unlimited Non-Re- 
ſiſtance. 


When this Hint of Preferment was given out, the Preachers 
and Writers carried thoſe Doctrines beyond all Bounds, and put 
ſuch Gloſſes on the Words Sovereignty, and Sovereign Power, 
as brought under them, all Mens Rights, Liberties, and Properties, 
without pointing out any Limitation ; but rather Aſſerted, T hat 
Allegiance was Unconditional : as if there were no Laws in 
Britain, of any Uſe, to Defend the People from Wrongs or 
Oppreſſions: Which was, in Effect, to throw down their Fences, 
and lay Waſte their Incloſures. But the End and Fruit of all 
theſe Learned Labours, was expected to be, their ſtrenuous 
Aſſerting and Maintaining, That the Duke of York's Right of 
Succeſſion, was Unalterable, and could not be Bound even by 
Att of Parhament. 


This could not be done, without Aſperſing and Blackening 
the contrary e which they did plentifully, and carried 
their Invectives ſo far, as to Aſſert, T bat what Danger might 
happen to this Proteſtant Church, * neceſſarily come from the 
Proteſtant Diſſenters, and not from Popery, or a Popiſh King; 
for ſuch a Popiſh King, as the Duke would be, would be 4 


Bleſfing very deſirable. The 


CONSTITUTION. 
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The Preachers carried the Point further, and, in Imitation of Husband's 


the Preachers in the Reign of King Charles I. they made the 


Pulbit, a Bar, at which to Plead againſt the Liberty and Pro- 
perty of the Subject. 


VI. To strike at the Rights and Privileges of the Houſe of 
Commons, by Proſecuting Mr. Williams, the Speaker of the 
Two laſt Parliaments, for Printing, by Order of the Houſe, 
Dangerfield's Narrative, which had Charged Heinous Matters 
on the Duke of York ; but this Proſecution did not happen to 
come in Courſe, till after the Demiſe of this King; for the 
Information Charged the Offence to be, for Printing a Libel in 
the Nature of a Scandalum Magnatum on the Duke; as appears 
by the Proceedings which are Entred, Trin. 1% Jacobi II. 
Rot. 19. 


SECT. XXVI. 


THE Duke's Purſuit of theſe Advices, was amazingly ſuc- 
ceſsful, all Oppoſition falling before him ; but the two firſt Parts 


of the Scheme only, require a particular Account to be given of 
them in this Place, as follows, viz. 


I. As to the Firſt Reſolution, The Subſtance of the uo 
Warranto againſt the City of London, was, T hat the King 
thereby required them to ſhew, By what Right or Warrant, they 
Claimed to be a Corporation, by the Name of the Mayor, and 
Commonalty, and Citizens, of the City of London. | 


The Breaches which the Attorney General, for the King, 
Aſſigned as Cauſes to forfeit their Being, or Life, as a Corpo- 


ration, were Two; 


\ 


1. That the City of London had made a By-Law, to Levy 


Money on all Perſons Coming to Sell Proviſions in the City 
Markets, under Pretence of Tolls, and had Levied and Colle- 
fed, thoſe Rates, which were by that By-Law Impoſed : 
Whereas in Fact, the By-Law was not to Inpoſe New, but to 


Reduce their Antient and Uncertain Tolls, to a reaſonable Cer- 
tainty. 4. 


OOOOOOO 2. For 
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21. For that the City had, on the 15th of January, 1680 
preſented to the King, a Petition, wherein they had Repre- 
fented to his Majeſty,” their Grievances, T hat the Popiſh Plot 
Was, to Murder the King, to Subvert the Government, to In- 
troduce Popery, to Subject this Nation to the Pope's Supremacy 
to' Rebuild the Old, and Found New Monaſteries, and to Re- 
ſtore the Abbey Lands to the Monkiſh Clergy, and to Extirpate 
the Proteſtant Religion; That divers Offenders had been Con- 
victed and Attainted ; T hat divers Proceedings were depending 

in the Parliament ( which Sate on the 15th of March, 167g, ) 
againſt the Five Popiſh Lords; T hat the Parliament was 
Prorogued, and that that Intermiſſion continued Seven Months, 
i the 2 uf of October, 1680; The Tryal and Attainder of 
Lord Stafford, upon the Impeachment in Parliament; The 
Proceedings in Parliament againſt the Chief Fuſtice Scroggs, 
Earl Tyrone, & c. T hat divers Bills were Preparing in Par- 
liament, for Preſervation of the King s Perſon and Govern- 
ment; T he Prorogation on the 10th of January, 1680, till 
the 2oth Day of the ſame January, 1680; T he Dangers, 
Fears, and Grievances, ariſing from theſe Diſcontinuances of the 
Parliamentary Proceedings ; but, above all, their great Sur- 
prize at the laſt Prorogation on the 10th of January, 1680, 
whereby the Proſecution of the Publick Fuſtice of the Kingdom, 
and the making the Proviſions neceſſary for the Defence and - 
Security of the King's Perſon, and of his Proteſtant Subyetts, 
had Received an Interruption ; and that therefore they prayed 
1 the King would be pleaſed to permit the ſaid Parliament to Sit 

on the 2oth of January, being the Day to which they were Pro- 
rogued, until, by their Counſels and Endeavours, thoſe Good Re- 
medies ſhould be Provided, and thoſe Fuſt Ends Attained ; and 
that the City had cauſed this Petition to be Printed and Pub- 
liſhed, to the Scandal of the King's Government. 


— — 


1 Theſe Breaches being, by proper Pleadings, drawn to an 
Iſſue in Law, to be Argued and Debated, Whether the ſame 
were Offences ? and if ſo, Whether they were ſuch Offences, as 


were Capital, and Puniſhable with the Diſſolution of the very 
Being of the Corporation? , 


It was Argued for the King, by Mr. Heneage Finch, Solli- 
citor General, and by Sir Robert Sawyer, Attorney General, 


T hat 
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T hat the End of Creating Corporations in Cities and Bo- 
roughs, was to Promote and Encourage Trade; T hat the King, 
in Creating them to be Corporations, Granted to them the Office 
of Magiſtracy, to Govern (in His Stead ) the People of that par- 
ticular Place or Corporation ; which Government could not be 
Exerciſed, until By-Laws were firſt made, to be the Rule of 
their Government: The Power therefore of making By-Laws, 
was incidently Granted to Corporations, and paſſed by Implica- 
tion in the Grant or Creation, with a Tacit Condition, or Ita 

uod, That thoſe By-Laws ſhould not be. contrary to the General 
fon of the Land. 


That the Power of Corporations, in Relation to Magiſtracy, 
being Derived out of the Supreme Regal Magiſtracy, they could 
not do more than the King himſelf, whoſe Power was the Ori- 
ginal ; and that as the King, although Supreme Governor, 
could not make a Law, to Jmpole and Levy Money upon the 
Subject, ſo neither could the Mayor, Aldermen, and Common- 
Council of London. * 


That the Rights of a Corporation in Point of Magiſtracy | 
were of human Inſtitution ; and, therefore, as to their Birth, | 
Form, Extent, and Limits, they were wholly Directed by its 
Creator ; and that whatſoever 1s made and formed, by the Policy 


of Man, may, by the Law of Man, be alterable. 


That the Antient Kings, when they Formed the Corporation 
of London, ſbap d it after the Manner of the Supreme Legiſla- 
rure of the Kingdom, to confift of a Mayor, as the Head, and of 
Aldermen and Commons, as the Body, after the Image of the 
Parliament of Britain; and therefore their Original Inſtitu- 
tion was, T hat the whole State and Body of the Citizens of 
London ſhould be Repreſented by a Mayor, Aldermen and Com- 


mon- Council. 


Z hat the Corporation, and the Grant to it, of the Office of Finch, rg, 
Magiſtracy, to Govern, Carried in it an Original Truſt, and * a 
Lacit Condition to Govern well, and the Greater the Truſt, Ws 
the Strifter was the Condition ; for the King Truſts them avith 7 
the Local and Special Government of that particular Diſtrict, 
upon Account of, and Subordinate to, the Publick Government of 
the Kingdom; and that therefore the Breach of the Publick | 


Truſt, 


Th BRITANNIC © 


Truſt, Repoſed in them, at their Original Creation, and of the 


Tacit Condition Annexed to that Truſt, aas a Forfeiture, and 
was a good Cauſe, to ſeparate the Politic Capacity, from thy 
Natural; For whenſoever the Lany Creates a Truſt, the ſame 
Law Provides a Remedy, if the Truſt be Broken, for put. 
ting that Truſt into ſafer Hands, becauſe there is a Ceſſer 
and a Determination of the Truſt, in the Hands of him that 
acts directly contrary to it. 


And all theſe General Propoſitions were true; but when the 


particular Breaches came to be Argued upon, the King's Coun- 
cil ſeemed to fail. 


For, as to the firſt Breach, Touching Levying Money upon 
the Market-People, it was Argued for the King, That the 
City's Offence did not lie in Taking the Money of the Market- 
People, but in Aſſuming a Power to make a Law, to Raiſe 
Money upon the Subjects; and that it was the Manner of Levy- 
ing, and not the Quantum of the Money Lewyed, that made 
the Offence that was Charged upon them. 


It was Argued for the City, by their Recorder, Sir George 
Treby, and Mr. Pollexfen, T hat Tolls in the Markets, for Stallage 
and other Conveniencies that were Provided at the City's Charges, 
were due by Law ; T hat the Tolls being Antient, the ſame auere 
Uncertain, and many Differences had happened betapeen the City 
Officers, and the Marker-People, about the Specifick Tolls; and 
that the By-Law was made, to reduce the old Tolls to a Cer- 
tainty, and to prevent the Miſchiefs that aroſe from Uncertainty 
and therefore that Act of Common-Council, was not an Uſurpa- 
tion; but Tended directly to good Government. 


But, afterwards, it Appeared, That this Pretence, of a 
Breach of Truſt, to make a Forfeiture, was merely Specious; 
for after the King had obtained Judgment againſt the City, his 
Majeſty himſelf, by thoſe Commiſſioned under him, Exacted 
and Collected the ſame Rates for the Tolls, which the City 
had, by their Act of Common-Council, Aſcertained. 


II. When the Second Breach, touching the City's Petition, 
came to be Argued, the King's Council ſeeemed to lay the 
whole Streſs upon Clamour only, without any Real Subſtance ; 
for it was Argued for the King, T hat the Petition did, in 
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Effett Adjudge and Publiſh to the People, That the King was 
Unfit to govern, becauſe it Alledged, That by the Prorogation, 
his Majeſty had Interrupted the Publick Juſtice, and the 
Making neceſſary Proviſions for the Safety of himſelf, and of his 
Proteſtant Subjects; Whereas the Power of Proroguing Par- 
haments was a Part of the Kingly Office, and the Exerciſe of 
it, was a Point of as High Truſt as any; and that the Impu- 
tation of Interrupting the Publicł 4 Imported great 
Scandal to a common Magiſtrate, Intruſted with the Adminiſtra- 
tion of Fuſtice, and much more to the Supreme Magiſtrate ; and 
eſpecially, if it as Charged upon him, fo Hing that Lawful 
Power of Proroguing, that was Veſted in him; That the 
Words Nulli Negabimus aut Differemus Juſtitiam, are not only 
the Words, but the Duty of every King. 


The Delay of Juſtice, which Imports only an Omiſſion, 
is a great Imputation; but Interruption is a Greater; becauſe 
that Imports ſome wilful Act, whereby Juſtice is ſtopp d; but 
however, both are Temporary Denyals oſ Juſtice. 


T hat the principal Attributes, which the Law makes neceſ- 
ſary for Princes, are, Juſtice, Mercy, and Wiſdom, and theſe 
were every one of them, by this Petition, Impeached; His Juſtice, 
by his Interrupting the Courſe of it; His Wiſdom, for not taking 
Care of his own Perſon, or by not Diſcerning the Danger he 
put himſelf into, by the Prorogation ; and that his Mercy was 
Impeached, with Cruelty, in Screening his Popiſh Subject, 
and Expoſing, to imminent Danger, his Proteſtant ones. 


It was Argued for the City, by their Council, Sir George Treby 
their Recorder, and by Mr. Pollexfen, T hat the Conſtitution, 
and the Laa of the Land, had given to the Subject a Right of 
Petitioning, and of Acceſs to the Supreme Governor, to Repre- 
ent to him, their Grievances, and to pray a Redreſs of them; 
and that the ſame Law gave them alſo a Right to State in their 
Petitions, thoſe Facts and Reaſons, which Cauſed their Grie- 
vances, provided thoſe Facts avere true. 


That the Grievances Complained of, avere the Dangers Ari- 
ſing from the Popiſh Plot, and from the dangerous Conſpiracy 
which the Petition deſcribed. 
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ſhall be Puniſhed for Petitioning againſt them, they muſt neceſ- 


1 


* — 


The Facts Recited in the Petition, were Unqueſtionably true 
and even Confeſſed by the King's Council; The City Admit- 
ted the King's Power, to prorogue Parliaments, and did in no 
Sort Queſtion it, but Affirmed it; They only Inſiſted, Th, 
it was as true, T hat all their Grievances and Dangers, did 
proceed from that Lawful, but Unſeaſonable Act of the King's; 
And that as there mas one Part of the Conſtitution, that gave 
the King Power to Prorogue, ſo there was another Part of the 
Conſtitution, that gave to the Subject an Original Right 10 
Petition for Redreſs of their Grievances ; and, in that Peri- 
tion, to State, and ſhew, the Cauſes, and Reaſons of tboſe 
Grievances z and that therefore, to puniſh a Man, for ſhewing, 
in his Petition, thoſe Grievances which he defires to be Re- 
dreſſed, and the Cauſes of them, was the ſame T hing as to 
Deny him the Right of Petitioning ; and that ſuch a Denial 
would infer Oppreſſion, and the moſt abject Slavery; for, when 
Subjects are Miſuſed and Grieved, and are Denied the Liberty 
to complain and pray the King to Redreſs thoſe Grievances, or 


ſarily be Abject Slaves. 


It was, in ſome Sort, Urged, T hat the Aſſembling of Par- 
laments, and permitting them to fit and provide for the Defence 
and Safety of the Nation, was an Original Truſt, which the 
Law had Repoſed in the Supreme Governor, and was therefore 
a Debt due to the Nation; and that Petitioning for a Per- 
formance of that Truſt, could not be Criminal. 


Theſe Arguments were, by Standers-by, Deemed a Reaſon- 
able and ſufficient Defence, for the City ; but no Defence would 
be heard; for the Judgment was before Agreed on, and the 
Judges, without giving Reaſons, gave, for the King, a Capital 
Judgment, viz. That the City's Franchiſe, of Being à Corpo- 
ration, ſhould be Seized into the King's Hands ; Which was 
Admitted, by all Sides, to be the ſame Thing, as to Diſſolve, 
or Ouſt them of their Life or Being; and the King Acted as 
if their Being was Extinguiſhed ; 2 he Nominated and Ap- 

pointed the Mayor, Sheriffs, and Aldermen. 


But when the Rage and Oppreſſion of thoſe Times was Re- 
moved, the Judgment, in this Quo Warranto, was, by an Act 
of Parliament, Condemned, as an Illegal Proceeding, and berg 
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Void; and, conſequently, Juſtice, Cruelty, and Folly, were 
Charged upon the Proſecution, and eſpecially upon that Enor- 
mous Breach of the Conſtitution, and the Law of the Land, 
whereby the Right of Petitioning was Infringed, and the Eſſence 
of the Legiſlature Attempted. 


The Reaſon why the Judges gave, in this Caſe, a peremptory 
Judgment, without aſſigning Reaſons, was, becauſe it was Re- 
membred, That in the Buſineſs of the Ship-Money, and other Clarendon, 
ſuch Illegal Judgments, there happened many Impertinencies, hk 12. 
Jncongruities, and Inſolencies, in the Speeches and Orations of 
the Judges, as Offenſive and Scandalous, as the Judgments and 
Sentences themſelves; Inſomuch that, in thoſe Times, many 
ſober Men Departed, extremely Offended and Scandalized, with 
the Grounds, Reaſons, and Expreſſions of thoſe, who Inflicted 
the Cenſures: And therefore Silence was, in this monſtrous 
Caſe, contrived, to Avoid thoſe Inconveniencies : And, to this 
Matter, it may be Added, That Sir George Jeffreys, late Re- 
corder of London, had, during his Office, made a Progreſs in 
the City's Oeconomy, like that of a Diligent Spy; for he it was, Echard 144. 
that furniſhed the Duke of York, with Materials and Inſtructions 
to form this Proſecution for Gaining the City's Charter; for to 
that Service, was owing his Preferment. 


Whoever Reads Sir Robert Sawyer's Argument in this great 
Caſe, muſt obſerve what Imperious Triumphs he Raiſed upon 
Sir George Treby's Argument, as if the ſame were a mere Bundle 
of Impertinencies ; But in ſo ſhort a Time, as Five Years, and 
Six Months, Sir George Triumphed over Sir Robert, by Retort- 
ing upon him his own Arguments, and from them proved, 
That the Seat of his Majeſty's Government was Vacant, foraſ- 
much as the Law had Repoſed a Truſt in the Higheſt Magi- 
ſtracy, and had Annexed a Tacit Condition to that Truſt, and 
had provided that the Truſt, if Broken, ſhould be put into ſafer 
Hands; the Force whereof, Sir Robert could never Anſwer : 
which ſhews, the Feundation on which he Raiſed his Tri- 
_ in Overturning the City's Rights, was Sandy and Un- 
ound. 
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SE CT. XXVII. 


II. AS to the Proſecution of the Zealots for providing q 
ſufficient Defence againſt Popery, and Arbitrary Power, and 
inſiſting, That that Defence ought to be made by the Excluſion 
of a wh * Succeſſor ; The Duke, and his Romiſh Cabal, carried 
It on with a Cruel Carnage; but it is material to take Notice 
only of Two Inſtances of their Slaughter, viz. Of Lord Nuſell 
and Mr. Sidney. 


As to Lord Ruſſell, the Treaſon Charged on him, was a 
Conſpiracy to Compaſs the Death of the King; but the Proof 
of the Overt- Fact of that Treaſon was, That Lord Ruſſell 
Walked in a Room in Shepheard's Tavern, Taſting Wine, whey 
Treaſonable Diſcourſes and Conſultations, betaween Tao other 
Men, Rumſey and Ferguſon, Paſſed at a Table in that Room; 
But none of the Witneſſes could fay, That Lord Ruſſell did, 
by any Overt-Faft, Either in Speaking, or Conſenting to, or 
Approving, or Abetting thoſe Proceedings or Diſcourſes, or 
ſo much as that he Heard what Paſſed, but only, that he might 
Hear. 


This Evidence might have been ſufficient to prove Miſpriſion 
of Treaſon, but not High Treaſon ; however, in order to 
Reach this Great Man's Blood, in Revenge for his Carrying up the 
Bill of Excluſion, the Proſecutors Confounded the very Species 
of Treaſons, and all Diſtinctions between High Treaſon, and 
Miſpriſion of Treaſon; And the Judges, who pretended to be 
of Counſel for the Priſoner, in Matters of Law, did not Inform 
the Jury of that Diſtinction; and ſo this Great Man was, by 
a pack d Jury, Compoſed of Tradeſmen, who had no Freeholds 
in London, where this Lord was Tried, Convicted, Condemned 
by the Court, and, by the King's Warrant, Executed. 


SECT. XXVIIL 


AS to Mr. Sidney, he was Tried at the King's-Bench-Bar, 


| before Jeffreys, Chief Juſtice, Withens, and Holloway, by * 
Middleſex Jury. 


The 
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The Treaſon Charged on him, was, For Compaſſing and 
Imagining the Death of the King ; and the Overt-Fact of thar 
Treaſon, Charged in the Indictment, was, That Sidney did 
Compoſe and Write a Libel, wherein he Aſſerted thus, The 
Power Originally, in the People of England, is Delegated to 
the Parliament; He ( Inuendo King Charles) is ſiibject to 
the Law of God, as he is a Man; To the People that makes 
him a King, inaſmuch as he is a King; T he Law ſits a Mea- 
ure unto that Subjection, and the Parliament are Judges of 
the particular Caſes thereupon Ariſing ; He muſt be Content to 
ſubmit his Intereſt to theirs, fince he is no more, than any one of 
them, in any other Reſpect, than that he is, by the Conſent of 
All, Raiſed Above any other: If he doth not like this Condi- 


tion, he may Renounce the Government. 


But the Indictment did not Alledge one Word of Publiſhing 
the Libel. 


The Proof of this Libel was made by one Witneſs only, who, 
by a Warrant from a Secretary of State, Broke open Sidney's 
Study, and found there this Libel ; and then as to his 
Writing it, that could not be proved, but by Similitude of 
Hands, 


The King's Sollicitor General, Mr. Finch, Argued for the 
King, That the Matter of this Libel, and the Writing of it, 
was an Imagining how to Compaſs the Death of King Charles II. 
and the Writing it, was an Owvert-Fatt of that Treaſon; and 
that Scribere eſt Agere: He Urged with Vehemence, T hat 
Imagining the Death of the King, is a Fatt of the Mind, and 
is Treaſon, even whilſt that Fact Remains Covert in the Mind, 
although no ſuch Treaſon can be puniſhed, becauſe there is no 
Way to prove that Covert-Faft; But when once there is an 
Overt- Fact, that is, Any thing that does manifeſt and prove 
that Covert-Faft of the Mind, the Law takes hold of it, and 
puniſhes it, as High Treaſon. 


Collonel Sidney made a Strong Defence (if any Defence 
would have been heard): He inſiſted, That the Libel (if it had 
been well proved, which he denied it was) did not contain any 
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Matter, ſhewing any Intention or Imagination to Compaſs the 
Death of King Charles; For, 


I. As to the Firſt Sentence, T hat the Power Originally in 
the People of England, was Delegated to the Parliament; he 
ſaid, 7 hat Aſſertion was evident; for the Parliament Configed 
of the King, Lords, and Commons, and whatſoever Power 
was in the People (if they ever had any) was, doubtleſs, Dele- 
gated to the Parliament ; or, however, if it were Queſtionable, 
that Poſition was no more, than what was written in the 
Law of England; for, by the Statute of 25 H. VIII. cap. 21. 
it is Declared, T hat this Nation is free from any Man's Las, 
but ſuch only, as had been Deviſed by the People, and Origi- 
nally Ordained and Eſtabliſbed by their Conſent ; which Con- 
ſent of the People, could not be given, but by their Repreſen- 
tatives, to whom they had Delegated their Poaver to give it in 
Parhament : And further, T hat this Poſition wwas proved by 
the Common Foꝛm of Acts of Parliament, which runs thus, Be 
it Enacted (or made a Law) by the King's Moſt Excellent 
Majeſty, by and with the Conſent of the Lords Spiritual and 
Temporal, and Commons, in this preſent Parliament Aſſembled, 
and by the Authority of the ſame ( i. e. The ſame Parliament, of 
which the King is a Part) for the Word Authority, naturally 
Imports a Derivative Power, proceeding from ſome Original; 
And as to the Commons, their Authority is Viſibly, and Lite- 
rally, Derived from their Conſtituents the People, who Elect 
and Impower them ; For the Original Writ of Summons, and 
the Law or Conſtitution, require the People to Elect and Im- 
power. their Repreſentatives, to do ſuch Things in Parliament, 
as ſhall be requiſite to be done, touching the State of the King- 
dom, and to pay them Fees for their Service : And as to the 
King, and the Lords, their Authoꝛity muſt therefore neceſſarily 
be Derived from the ſame Conſtitution, and the Law of the 
Land; for to Derive one Part of a Joint Authority from one 


Original, and another Part of that Joint Authority, from ano- 
ther Original, is not Conceptible. 


Sidney Argued, That all the Rights, Powers, and Prero- 
gatives of the King, are Derived from the Laws of the Land, 
and deemed as Part thereof ; but no Law of the Land was 
ever Made, or Ordained, but what was Deviſed by the People, 
and Originally Ordained by their Conſent : Ergo; All the Kings 


Power 


* 
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Power was Derived from thoſe Laws ſo Deviſed, and ſo Or- 
dained. He Urged, T hat this Argument was proved by the 
ſad Statute of 25 H. VIII. wherein it is Declared, T hat the 
King, Lords, and Commons, in Parliament Aſſembled, do Re- 
preſent the whole State of the Realm ; and that T hey only, 
have Power oo Make and Alter Laws ; And, conſequently, 
that Statute hath Excluded all Notzons of other Eſtates, or 


other Powers. 


Note, The Truth of this Poſition Appeared and Prevailed 
juſt at the End of Five Years; for when the People had, for 
Breaches of the Original Truſt, Repoſed in the Kingly Office, 
Withdrawn, or Taken back, their Power, The King, or his 
furious Miniſter Jeffreys, had none Left. 


As to the Clauſe, That ihe King is ſubjeft to the Law of 
God, whether as a Man, or a King, he hoped, that there was 
no Crime in that Aſſertion. 


As to that Clauſe which ſays, That a King is ſubject to that 
People which makes him a King, inaſmuch as he is a King; 


Sidney Inſiſted, That that Clauſe was Nonſenſe ; for to ſay, 
That a People ſhould make a King, or Supreme Governor, to 
Govern them; and yet to ſay, That he muſt be Subject to, 
or be Governed by them, was a ſenſeleſs Contradiction in itſelf, 
and of no Force, and ought to be Treated as ſuch. | 


As to that Clauſe which ſays, The Law ſets a Meaſure to 
that Subjection; | 47 8 | 


Sidney Inſiſted, That the Meaning of thoſe Words was Am- 
biguous and Uncertain ; for, if it meant the Subjection of the 
People to the King, then it as true; for the Law obligeth 
Obedience to the Supreme Governor ; and if the People Diſobey 
in any T hing, where the Law doth not oblige, it is no Crime; 
For where there is no Law, there can be no Tranſgreſſion; and 
if thoſe Words muſt * to mean a Kings Subjection to 
the People, it was a Non-entity, and Nonſenſe, and could mean 
Nothing ; for there being no ſuch Subjection, there was not, nor 
could be, any Law to Meaſure it. N 
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As to that Clauſe which ſays, That the Parliaments are 
Judges of the particular Caſes thereupon Ariſing, He (meani ng 
Ling Charles) muſt be content to ſubmit his Intereſt to theirs, 
fince he is no more, than any one of them, in any other Reſpeci, 


than that he is, by the Conſent of All, Raiſed above any other 
(i. e. above All); 


Sidney Inſiſted, T hat the Connection of this Clauſe to the Jaſt, 
is ſo Cloſe, that this muſt be Senſe or Nonſenſe, according 10 
what That is taken; for, doubtleſs, the Supreme and Ultimate 
Judicature in all Caſes, Ariſing upon Points of Law, and Pro. 
ſecutions of the Subject, touching his Subjeftion, is, by the Lay, 
fixed in the Parliament, of which the King is a Part. And as 
to the King's Submitting his Intereſt to the Intereſt of his Peo- 
ple, Sidney Inſiſted, That it was Impoſſible that a King of 
England could have any Intereſt ſeparate from, or contrary to, 
T hat of his People, or that he could have any particular Intere 
which could be put in Competition with the General Intereſt of 
bis People; but that if he had, it could not be an Intereſt in 
his political Capacity, as he was King, but ſome other private 
Intereſt ; and therefore it could be no Crime to ſay, ſuch a parti- 
cular Intereſt ought to be Submitted. = 


As to that Clauſe which ſays, If he (meaning King Charles) 
doth not like this Condition, he may Renounce the Government ; 
but if he receive it upon that Condition (as all Magiſtrates do 
the Power they Receive) and Swear to perform it ; he muſt Ex- 


pet the Performance will be Exacted, or Revenge talen by 
thoſe whom he hath Betrayed ; 


Sidney Inſiſted, T hat all the Words of the Book contained no 
more than General Speculations of Government, and free for any 
Man to think of, and write down, eſpecially ſince the ſame are 
qr itten in the Parliament Rolls, and in the Statute-Laaus; 
For in them it is written, That a King of England is the Su- 
7 5 Magiſtrate, and Intruſted with the Executive Part of the 

aws, to which Royal Truſt there is a Tacit Condition An- 
nexed, to Enforce the Performance of it; and that he, when 
he Aſſumes the Government, Accepts it upon that Truſt, 
and with that Tacit Condition to em it, by Entring into 
the Original Contract, and taking his Coronation Oath : 2 
| that 


— 
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that All theſe Notions of Government are written in the Pro- 
ceedings againſt the Kings, John, Henry III. Edward II. Ri- 
chard II. and Henry VI. and their Miniſters ; or, however, 
that the Treaſon, in this Caſe, ought to be manifeſt, poſitive, 
and direct, to compaſs the Death of this preſent King Charles II. 
in particular, and not to be Applied by Conjettures and Inuen- 
do's, to that End or Purpoſe ; for elſe the Statute of 25 E. III. 
to Reduce Treaſons, to the Treaſons there Expreſſed, in Order 
to confine the Judges to thoſe Species s, was made in vain. 


Sidney Argued, T hat if a Writing ſays, That the Power 
Originally in the People of England, was Delegated to the 
Parliament; or, that the Law ſets Meaſures to Subjection; or; 
that the Parliament are Judges, of particular Caſes Ariſing upon 
the Law ; or, that a King muſt ſubmit his particular Intereſt, 
ro the general Intereſt of his People; or, that if a King Diſlikes 
the Government of England, or the Truſts or Conditions of the 


Kingly Office; he may Renouncè it: 


It would be Conjectural and Unjuſt to apply, by Inuendo's, 
theſe General Aſſertions concerning Monarchical Government, as 
Overt-Fatts to prove the Writer was Imagining and Compaſſing 
the Death of King Charles II. for then no Man cau think or 
write of T hings done by our Anceſtors, in Defence of the Con- 
ſtitution and Freedom of Britain, in former Times, without the 
Danger of Conjectures and Inuendo's to mean the preſent 


Times. 


Collonel Sidney made a Defence from the Words of the Sta- 
tute of Treaſons of 25 E. III. which are theſe; Foraſmuch as 
divers Opinions have been, in what Caſe Treaſon ſhall be ſaid, 
and in what not ; It is Declared, it ſhall be Treaſon, when a 
Man doth Compaſs or Imagine the Death of the King, and be 
Attainted by Proof of ſome Overt Fact 5 &c. He Argued, 
T hat this Affirmative Declaration being made to Reſolve Doubts, 
doth infer the Negative, that no Covert-Fafts ſhall be ſaid or 
Adjudged Treafon : He therefore Argued, © T hat the Word 
© Overt-Fatt, was Inſerted as the Oppoſite to a Covert-Hact; 
* and fince there might be Facts of both Sorts, the Statute made a 
Diſtinction between them, as the Membra Dividentia ; but the 
* Overt-Pafts only, were made Treaſon, and Covert Fafts are not 


* made Treaſon. 
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He Inſiſted, T hat the Word Proof as Inſerted as the Op- 
poſite to Conjectures; and therefore the Words Scribere eſt Agere 
is not a true Rule, but Scribere & Publicare eſt Agere, as 4 
true one; That, in this Caſe, there was no Publication, 10 
Opening, or Imparting the Writing to any other Perſon , but 
on the contrary, it was a Covert-Fatt, never Opened, or Im- 
parted to any Perſon ; and was Loch d up in his Study, and 


lay there as Covert from any Man, as if it were Loc d up 
in bis Mind. 


He Argued, T hat the Conjeftural Proof; T hat the Writing 
in Queſtion, was like another Writing, which Sidney had really 
written; and from thence to conslude and believe, T hat the 
Writing, in Queſtion, was written by him, was Conjectural, 
and not a poſitive, clear Proof of a Fact, to take away his 
Life. 


Sidney Argued, T hat there was no Proof of the Time when 
the Paper, in Queſtion, was written ; and ſince the Time did 
not Appear, that it was reaſonable to preſume, that That Pa- 
per was written before the Af of Oblivion, in the War 1660, 
or, at haſt, before the Act for a General Pardon, in the Near 
1673, was paſſed ; becauſe, when Queſtions, in Caſes of Blood, 
ſtand in Equilibrio, or Equidubious, the moſt favourable Con- 

ſtruction, in Favour of Life, ought to be preferred before a 
Conjectural Conſtruction to take away a Man's Life. 


Sidney's Defence was, in the Opinion of Standers-by, fuffi- 
cient ; but Jeffreys, without Troubling himſelf with any Part 
of the Defence, Declared, in furore, That Conjeftural Proof 
awas ſufficient ; and that therefore the written Paper, in Que- 
ſtion, was, by Similitude of Hands, well proved; and that the 
Matter of it was to compaſs King Charles's Death, and that it 
was to be preſumed, to be written lately; and that it could not 
be otherwiſe Underſtood, becauſe Sidney's Principles led him to 
it. Sidney thereupon was, by a pack'd Jury ot Men, that 
were not Freeholders in Middleſex, found Guilty of High- 

. Treaſon, and Condemned, and Executed, 


SEES. 
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SE GT. XOXEE. 


THE Attainders and Executions of theſe two Great Men, 
when the Law, and Juſtice were Reſtored, wert, by Act 
of Parliament, Condemned as Unjuſt and Partial, and were 
Annulled and Made Void, as Illegal Acts of Arbitrary 


Power. o 


| Theſe bloody Proceedings, had the projected Effect; the 

King's Conqueſts over the Nation's Liberties, were carried on 
with Rapidity ; the People were Intimidated ; the City of 
London Subdued, and Mayors and Sheriffs were Impoſed ; all 
other Cities and Boroughs, offered up their Charters and Liberties 
as @ Sacrifice to the King's (or rather the Duke's) Abſolute 
Will and Pleaſure; The Whig Party, and their Power and 
Influence, who, in Fact, were the Party moſt Jealous of the 
Loſs of the National Freedom, and of the Original Form of 
Government, and for that Reaſon, had been Immeaſurably 
Burleſqu'd, as Factious and Seditious, were ſo Broken and Di- 
miniſhed, that hardly any ſuch Thing ſeemed to Live, -or have 
a Being, and the King's Power (or rather the Duke's ) was in 
its higheſt Exaltation. But theſe Arbitrary Proceedings did (as 
it proved) Treaſure up Diſcontents and Averſion, againſt the 
Day of Deſertion and Expulſion: However, in this Height of 
the Duke's Victories and Triumphs, he cauſed a Declaration, 
or rather an Exultation, of his Glory, to be Drawn up in a 
Pompous Stile, and Printed, wherein it was mentioned, That 
the King's late Succeſs in Attaining the Power he was poſſeſſed 
of, could be Equalled only by that of his Reſtoration ; That in 
his Proceedings to this Station, he had met with ſo many Teſti- 
monies of Love and Zeal, from all Degrees of Men in the Na- 
tion, that though ſome had ſwwerved, yet his Indignations and 
Reſentments, were Overwhelmed by the 2 Remem- 
brance of the far Greater, and Better, Number of thoſe, wwho 
had ſtood by him; T hat he had Reaſon to Acknowledge, the 
Main Body of the Nobility and Gentry, had ſo done; ſo bad 
the Sound and Honeſt Part of the Commonalty; ſo the great 
Fountains of Knowledge and Ciwility, the Two Univerſities ; 
ſo the IU 17 and moſt Learned in the Laws; ſo the whole 
Clergy, and all the Genuine Sons of the Church of England ; 
5 T hat 
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T hat his Majeſty could not forbear to let the World know, wha; 
intire Satisfaction he took in that moſt Material of all his Atc hiewe- 
ments, whereby the Monarchy had Gained the moſt Con ſiderah l 
Advantage, viz. That ſo great a Number of Cities and Corpo- 


rations, had ſo freely Refigned their Local Privileges and 


Charters, left the ſame ſhould at any Time prove Inconvenient 
to the Prerogatives of the Crown. fs 


This, his Majeſty Declared, he Eſteemed as the peculiar 
Honour of his Reign, being ſuch as none of the moſt Popular 


of all his Predeceſſors, could have promiſed to themſelves, or 
hoped for. 


His Majeſty, therefore, after the Manner of an Eaſtern Mo- 
narch, was pleaſed to ſay, That he would ſhew the greateſt 
Moderation in the Exerciſe of ſo great a Truſt ; Declaring, 
That the Crown was not only the Firſt Original, but the ſureſt 
Guardian, of all the People's Rights and Privileges. 


Oh Conftitution ! Into what a Degree of Contempt and 
Weakneſs, and into what an Abject Degree of Slavery, waſt 
Thou, and thy Conſtituents, funk and fallen! As if thou hadſt 
no Exiſtence, but what proceeded from one Part of thy own 
Inſtitutions, and that too Dependant on his Will and Pleaſure! 
It being the World's Wonder, that the Infatuated Willing Peo- 
ple, did not, at this Time, -Dig with their own Hands, a Grave 


deep enough to Bury this Conſtitution, and the Being of Parlia- 
ments, 


But now, in the Midſt of all this Glory, the Time was 
come, that King Charles muſt Taſte the Fruit of his own In- 
credulity, and the Nation, the Fruit of that Interruption he gave 
to the Parliament's making Proviſions, and a Defence to pre- 
ſerve to him his Life, and to the Kingdom, Safety, from 
Popery and Slavery; for if the Duke of Buckinghamſhire, and 
Biſhop Burnet, are to be believed, the Popiſh Plot was Exe- 
cuted on him, and he Periſhed on the 6th of February, 
1684, by Violent Means, and Popery and Slavery, with his 
Succeſſor, Ruſhed in upon the Nation. 
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SE CT. XXX. 


THIS extraordinary Reign cannot be parted with, without 
ſome Remarks, as follow, viz. | 


I. It was wonderful, conſidering this King's Breach of the 
1 Alliance, in the Year 1670, and his Treatment of his 
Par 

chem at Oxford, on the 28th of March, 1681, and his Artful, 
and even Obſtinate, Evading the making Neceſlary Alliances, 
and Wars, and other Proviſions, to Defend the Nation againſt 
the Exceſſive Power of France, and the Juſt Fears of Popery : 


jaments, between that Time, and his laſt Parting with 


I fay, It is Wonderful that this Reign Paſſed without Tu- Parker, 238. 


mults, and even a General Revolt ; but the Reaſon is plain, 
That the late Treatment of the Parliament, and of the Nation, 
by Oliver Cromwell, and by the Army, had Nauſeated the 
Underſtanding Part of Britain, and Created in them, an 
Averſion and Fear of Falling under -the like Calamities and 


Serv:tude. 


II. Another Reaſon may be given, That the immediate Pro- 
ſpect of the Duke of Yorks Succeſſion, added to this King's 
Life, a vaſt Value, in Regard his Life was Believed to be, the 
only Barrier againſt the immediate Entrance of Popery ; and 
therefore every Man's Fears were the better ſuſtained, becauſe 
the King's Health was looked upon as Firm and Strong, at 
the ſanie Time when the Duke was imagined to be, of an 
infirm Conſtitution. 


A ſhort Notice of this King's Memory, may Cloſe the Ac- 
count of his Unaccountable Management; No Prince ever 
Paſled thorough more Dangers and Difficulties, nor ever met 
with more People, in thoſe Extremities, more Faithful, or more 
Careful of him, even to the utmoſt Hazard of their own Lives, 
than this Prince did; to whom, without Doubt, he made 
oreat Promiſes of what he would Do, and how he would Re- 
ward, when he came into his Kingdom ; neither had any Prince 
a better Memory or Faculties, to Recount the Particulars 
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( as he often did ) of his Eſcapes, or to Repreſent them as Mira. 
cles: But to deliver himſelf from the Trouble of Applications 
p he Reſolved to make (and did make) an equal Return to them 
Burnet, 611. all, which was to forget them all alike : Hiſtorians lay, That 
moſt Princes ſeem to have this Temper pretty deep in them, and 
to think, They -ought never to Remember Palt Services; hut 
that their Acceptance of them is a full Reward: This King, 
of all in our Age, Exerted this Piece of Prerogative, in the 
Ampleſt Manner ; for he never ſeemed to Charge his Memory, 
. or to Trouble his Thoughts, with the Senſe of any of the Ser. 


vices that had been done him. 
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BREACHES 
IN THE 

KING JAMES IL 


CHASE. XL 
SBG T. 'L 
FREAAING James II. was, at his Acceſſion to 
ISAs: 3 the Government, above 51 Years old, 
Inf A 6 J Bo = being an Ape, when It might be expected, 
his Judgment in Government was Mature, 
and the rather, ſince few Princes had ever 


er 2 paaſſed through more Viciſſitudes of Good 
and Bad Circumſtances. d 
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The many and dangerous Steps his kind Brother King 
Charles had taken, in Paving the Way, not only to ſecure to 
this . his Succeſſion, but a greater Power, than had ever 
been before provided for a Succeſſor, were Extraordinary. 
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And in that Situation King Charles Demiſed the Govern- 
ment; and, - doubtleſs, - King James © Reſolved; with khe 

ſame Views, to take it up where it was left him, and to 
proceed in the ſame Deſigns, not Doubting of the fame Com- 


pliance. 


Burnet, a. But before this King's Adminiſtration is entred into, it is ma- 
terial to repreſent the Make of his Mind, and his Sentiments of 
Government : He had Learned early from the King and Queen 
his Royal Father and Mother, High Notions of the Kingly Au- 
thority, and had Imbibed this Maxim of the Imperial Law, That 
All, who in any Sort, oppoſed the King's Will, were, in their 
Hearts, Rebels; and that a King ſhould never Recede, becauſs 
Faction and Diſobedience would be Encouraged by Tielding , 
T hat the King 1s above the Law, 4. e. above the Conſtitution, 
and is Unlimited : Which Notions were Grounded on this Ly- 
gick, That the King of England's Regal Power, is Equal to the 
Sovereign Power of any other King in the World ; But other 

Kings, eſpecially in Europe, are, by Virtue of the Imperial or 

| X Civil Law, above the Laws in their Countries ; the principal 

Maxim of that Law being OQuod Principi placuit Legis habet 

Vigorem, Ergo, the Kings of England are above the Lanws of 

England ; but although this may be true Logick, in Countries 

where the Imperial Law preſides ; it is, however, untrue in 


England. 
This King had alſo Imbibed this Notion of Royal Promiſes, 


that they are to be Deemed free Donatives, and ought never to 
be ſtrictly Examined or Challenged ; and that the People muſt 
leave the King to Explain his own Meaning and Intentions ; 
Echard. and a certain Clergyman, who had got a Hint of the King's 
Sentiments, preach d up that Doctrine with great Dexterity and 
Fervency ; and the King hearing of it, Aprilia This was 
a Man for his Purpoſe, and to Encourage others to imitate, 
Rewarded the Preacher with a Biſhoprick, after the fame Man- 
ner as Doctor Manwaring was, for Preaching a Doctrine of 
the like Pravity, Rewarded with Prelacy. This Sort of Preachers 
miſlead Princes, and make them believe they are Looſed from 
all Moral and Legal Obligations; for, according to them, the 


Original Contract, the Coronation Oath, promiſes, upon the 
Word of a King, &c. may be, by themſelves, Diſpenſed with, 


and 
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and Annihilated, and that of ſuch Promiſes there can be no 
Breaches ; all Ages have produced ſome Libertines equally Aban- 
doned. | 


However, upon theſe Foundations, King James often faid, 
His Father King Charles was Undone, fr by his Conceſſions, 
and next by his Omiſſions : That his Omiſſions were, in not 
Fortifying himſelf by Leagues and Alliances to ſupport his Un- 
dertakings, and in omitting to provide an Army to Vindicate his 

Proceedings; T hat his Conceſſions avere, in ſubmitting at York 
in the Near 1640, to Aſſemble a Parliament, when there could 
be no Reaſon for it, till the Scots had firſt Retired out of 


England. 


A Parallel therefore may be Exhibited, between King James's 
Government, and that. of his Royal Father, to the End it may 
appear in what Particulars the Son's Imitation agreed with his 
Father's Example, and wherein he endeavoured to Rectify his 
Royal Predeceſſor's Miſtakes, in Acquiring an Arbitrary Power 
in Government: And, for this Purpoſe, it may be Reminded, 
That King Charles I. Departed from the known Laws, to the 
Exerciſe of Arbitrary Power, in theſe, amongſt other Particu- 
lars; He Demanded and Levied, by Regal Authority, the 
Cuſtoms of Tonnage and Poundage, without a Grant thereof in 
Parliament: His Majeſty treated his Parliaments with Imperious 
Speeches: In King Charles's Reign, the Privileges of Parlia- 
ment were violated, and the Members proſecuted, and puniſhed 
for Matters Cognizable only in Parliament : The Right of peti- 
tioning to Redreſs Grievances, eſpecially to call Parliaments, was 
violated and obſtructed ; the People were oppreſſed and grieved 
by the Proceedings of the High Commiſſion-Court, in Eccleſi- 
altical Cauſes : King Charles Diſpenſed with the Laws; The 
Liberty of the Subjects Perſons was Violated by Impriſonments, 
without Bail or Mainprize; Exceſſive Fines were Impoſed, and 
cruel Puniſhments inflicted : His Majeſty had laid aſide Parlia- 
ments, and Governed without them, and was therefore troubled 
with the United Voice and Demand of the People, for a free 
Parliament. 
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THESE being the Paternal Patterns, the Reſemblance of 
King James, the Son's Adminiſtration, and his Endeavours to 
Amend thoſe Defects wherein his Father had Erred, and fallen 
ſhort of Eſtabliſhing his Government without Parliaments, will 
appeat from the following Inſtances ; 


King James Renewed with France, the Secret League, to 
introduce Popery into his three Kingdoms ; and, in order to 
that Enterprize, to begin with ſubduing Holland, or, at leaſt to 
reduce it to Confuſion, and a ſubmiſſive Dependance: This 
Conſpiracy, as a moſt Religious and Glorious Undertaking, was 
Imparted, by the Engliſb Ambaſſador at Rome, to Pope Inno- 
cent XI. and by him to the Emperor, and by him to the Prince 
of Orange, who Diſcovered the whole Scheme to the States of 
Holland: This being the ſecret Deſign, it may, from the whole 
Conduct of this Reign, be inferred, that King James did, in 
his own Mind, Form theſe Deſigns : 


I. To Depart from the known Laws, and from the Original 


Form of Government, and to make his Will his Law in Govern- 
ment. | 


Il. To introduce the Popiſh, and Extirpate the Proteſtant 
Religion, in order to which grand Atchievements, it was neceſ- 
ſary to take theſe Introduftory Steps, viz. 


1. To Declare and Pretend at Firſt, and even to ſwear the 
direct contrary, and afteravards | | 


2. To wipe off the Blemiſhes which the Popiſh Plot had 
fixed on his Majeſty, and on the Papiſts, by the moſt ſevere 
Puniſhments that could be Invented and Inflicted on the W frm 
and Promoters of that Proſecution ; although that Proceeding 


ſhould invade and ſhake the Foundation of Parliamentary Rights 
and Privileges. 


3. To puniſh the Writers againſt Arbitrary Pray and 
Popery. 
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4. Zo aſſume a Power to Diſpenſe with (i. e. to Unmake) all 
the Penal Laws touching Religion. 


5. To Introduce into the Army, Popiſh Officers, into Courts 
of Juſtice, Popiſh Judges, into the Priuy- Council, Popiſh Coun- 
ſellors, and into Colleges in the Univerſities, Popiſh Heads and 
Fellows ; and, by Degrees, to Root out the Proteſtant Religion, 
and Eſtabliſh the Popul), 


In Purſuance of theſe private Reſolutions, King James, imme- 
diately after his moſt Kind and Aﬀectionate Brother's Death, 
in a Speech to the Privy Council, which he ſoon after Re- 
peated from the Throne, to his firſt Parliament, deliver'd theſe 
Words; | 


I ſhall make it my Endeavour to Preſerve this Government, 
both in Church and State, as it is now by Law Eſtabliſhed : 


T ſhall always take Care to Detend and Support the Church of 


England: As I ſhall never Depart from the Fuſt Rights and 
Prerogatives of the Crown, ſo I ſhall never Invade any Man's 
Property: I ſhall go as far as any Man, in Preſerving this 
Nation, in all its Juſt Rights and Liberties. 


This Speech, at the Inſtance of the Privy Council, was, by 
the King's Orders, forthwith Printed and Publiſhed ; which be- 
ing laid as a Foundation (as the People imagined ) of his in- 
tended Government, there may be properly obſerved, a Parallel 
berween the Behaviour of the Lords and Commons, to King 
James, and the Demeanor of the Lords and Commons, to 
King Charles I. in the Sequel of this King's future Proceedings. 


Within three Days after, King James IT. in Imitation of 
his Royal Father, Iſſued out his Proclamation, Commanding 
the Cuſtoms of Tonnage and Poundage, and other Subſidies, 
which had been granted to the late King Charles II. for his 


Life only, and no longer, to be Demanded, Exacted, and 


Levied, without a new Grant thereof in Parliament. 


The next Step was, to wipe off thoſe Blemiſhes and Preju- 
dices, which the Papiſts, by the Diſcovery of the Popiſh Plot, 


had ſuſtained ; for which End, Dr. Oates and Dangerfield, were, 


with great Rage and Fury, Proſecuted and Convicted of Per- 


jury, in their Evidence about that Plot, as if that Plot, the 
Murder 


— — — 
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Murder of Sir Edmund Bury Godfrey, and Coleman's Letters 
were all Fictions, and mere Deluſions; And, accordingly, the 
Whippings with which they were Treated, were ſo Cruel and 
Barbarous, as cannot be Equialled with any thing before done 
in England, except the Barbing the Ears, and Branding the 


Faces of thoſe Gentlemen, Prynn, Burton, and Baſtwick, 
mentioned in Page 362. 


SE CT. III. 


ANOTHER Step, wherein this King Imitated his 
Royal Father's Example, was the Proſecuting, and Exceſſive 
Fining, William Williams, Eſquire, ( afterwards Sir William 
Williams, Baronet, ) for Licenſing Dangerfield's Narrative, in 
the Reign. of the late King Charles II. to be Printed and Pub- 
liſhed, whereby this King, then Duke of York, was Charged 
with Plots and Conſpiracies of a Black Complexion : The = 
mation Charged Mr. Williams with this Matter, as an Offence 
only, in the Nature of a Scandalum Magnatum, againſt the Duke 
of Jork, then a Subject; To which Information, Mr. Williams 
Pleaded, to the Juriſdiction of the Court of Ming s-Bench, 


That Dangerfield was a Witneſs of the Popiſh Plot, and had 
Delivered in a Narrative to the Houſe of Commons, containing 
his Evidence, relating to the Duke of Tork's being concerned 
therein; and that the Houſe of Commons Order2d the Narrative 
to be Printed and Publiſhed ; and that Mr. Williams, being then 
Speaker, did, by Virtue of that Oꝛder, Licenſe the Printing 
that Narrative; and that therefore the Dffence Charged on 
him, was not his Act, but the Act of the Houſe of Commons, 
and was Cognizable only in Parliament, and therefore demanded 
the Judgment of the Court, Whether they would Aſſume a Ju- 
riſdiction to Hear and Determine the Matter of this Proſecution? 
Upon. which Plea the Attorney-General Demurred ; and when 
the Pleadings were Opened, in order to be Argued, the King's 
Council taking an Exception to the Form of the Plea, the Court 
prevented them, ſaying, T hey would not Debate the Formality 
of ſuch an Idle, Infignificant Plea ; but called on the Defen- 
dant's Counſel, to ſhew what they had to ſay, as to the Sub- 
ſtance; Whereupon Mr. Pollexfen, of Counſel for Mr. Williams, 
began, T he Court of Parliament, &c. But the Chief Juſtice 
Teffreys, in furore, ſaid, A Court do you call it > Can the Oꝛder 
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ſay, &c. And ſo the Court gave Judgment for the King: And 
3 in the Year 1686, Mr. Williams, the * Speaker, 


was Fined 10,000 J. 


And theſe Proceedings are Entred on Record, as of eiae 
Term; Primo of King James II. Rotulo Primo. 2 


Thus was the Parliament, and its Privileges, Treated, in 
a Manner, worſe than King Charles I. Treated them : Inaſ- 
much as this Stroke at the Speaker, was a Stroke, not at Single 
Membets, but at the whole United Body of the Commons of 
England; Which is no ſmall Evidence, that this Chief Juſtice 
Apprehended, he ſhould ſee no more Parliaments, or, at leaſt, 
no more Free ones. 


Soon afterwards, the Writers againſt Arbitrary Power, and 
Popery ; to wit, Mr. Samuel Johnſon, commonly called Julian 
Johnſon, who wrote an Addreſs to the Proteſtants in the Stand- 
ing Army at Hounſlow Heath, Encamped there, to Support the 
Diſpenſing Power, and the High Commiſſion Court; wherein 
Mr. Johnſon Expoſed the Dangers to the Conſtitution and Free- 
dom of England, from the Illegaliry of that Service; and alſo 
Mr. Baxter came under the Implacable Rage of this Reign: 
Mr. Johnſon was Whipp'd more Inhumanly, than Oates and 


Dangerfield; and Mr. Baxter was Proſecuted, and Exceſſively 
Fined. | 178 N 9 


Mea ee 


THE Wretched Attempt of the Duke of Monmouth, becomes 
memorable only in the Cruel Shedding of Blood, after the 
Suppreſſion of it; The Manner and Quantity of which, Ex- 

ceeded all the bloody Proceedings, in the an Viciſſitudes 
between the Houſes of York and ancaſter. [A 


This Invaſion (Lame as it was) gave King Janies the Oppor- 
tunity to Raiſe, and the Pretence to Keep, a Standing Army, 
wherein his Majeſty did, in open Violation of the Act of Par- 
lament Diſabling and Excluding from all Places of Truſt, the 
Roman Catholicks, nevertheleſs, Imploy and Intruſt- as Colo- 


Uuuuuuu nels 


of the Houſe of Commons Juſtiſy this Scandalous, Infamous, Flas: 
gitious Libel, &c.? Mr. Pollexfen then ſaid, I have no more to 
a 
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nels and Captains, many Papiſts; which Army, Commanded 
by ſuch Officers, Created Fears and Apprehenſions, that were 
125 „in the Approaching Seſſion of Parliament, to occaſion 
Heats and Expoſtulations. 


The Second Seſſion of this King's Firſt Parliament, was 
Opened on the gth Day of November, 1685 ; At which the 
King, Treading in the Steps of his Royal Father, did, from the 
Throne, Declare himſelf, in Relation to Monmouth's Rebellion, 
in theſe Words WF 


That there is nothing but a good Foꝛce of awell Diſciplin d 
Troops, in Conſtant Pay, that can Defend us from ſuch as are 
Diſpoſed to Diſturb us: My Concern, therefore, for the Safety 
of my Government, made me think it neceſſary to Encreaſe the 
Number, to the Proportion I have done (which was to 1 5000) : 
For the Support, therefore, of this great Charge, which is now 
more than Double to what it was, I ask your Aſſiſtance. 


Let no Man take Erception that there are ſome Officers in 
the Army, not Qualified according to the late Teſts (Acts of 
Parliament): The Gentlemen, I wy tell you, have approved 
the Loyalty of their Principles, by their Practices; and I will 
Deal plainly with you, T hat I will neither Expoſe them to 


Diſgrace, nor myſelf to the Want of them, if there ſhould be ano- 
ther Rebellion to make them Neceſſary. 5 


This ſolemn Declaration from the Throne, in the Face of 
the Kingdom, then in full Parliament Aſſembled, was looked 
upon as Genuine Plain Dealing; it Awakened the Drowſy Peo- 
5 and filled their Minds with Conviction, that King James 
had Retracted his firſt Speeches, to his Privy Council, and to 
his Firſt Parliament; had Renounced the Original Foꝛm of 
Government, and Aſſumed a Power to Diſpenſe with, or rather 
Diſannul, the known Laws, and to Govern by Foreign Laws; 
and had Reſolved to Avow his Adminiſtration, by a Standing 
Army; All which was Inconſiſtent with the Truſt Repoſed in 
the Regal Office; And yet he expected, that the People (whom 
his Brother had Reduced to the Tameneſs before mentioned) 
would Aſſiſt and give him Money, thus to Inſult them. 


{This Speech produced in both Houſes, 8 the 
(ing 


theit 


King was not able to Anſwer, otherwiſe than by Dilmi 
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their Sitting at the End of Eleven Days, without having done 
any manner of Buſineſs. 


/ 


a. 


SECT. V. 


THE King's future Steps, after this Prorogation, were gaz d 
at, as no other than as ſo many Emanations of his Arbitra 
Will, until the Meaſures of his Miſgovernment became full; 
for the King Avowedly Departed from the known Laws, and 


Aſſumed a Power above them, making his Will His Law in 
Government. 


The next Acts of this King's Adminiſtration were, the Ma- 
king three Popiſh Judges, viz. Allibone of the Kings · Bench, 
Milton of the Common-Pleas, and Ingleby of the Exchequer, 
and the Admitting four Popiſh Lords, viz. the Earl of Pos, 
and the Lords Arundel, Bellaſis, and Dover, and after that, 
Father Peters, a Jeſuit, into the Privy-Council ; and to Enable 
theſe Judges and Privy-Counſellors, to Execute thoſe Offices and 
Places, the King granted them Diſpenſations and Porwers to 
Break thoſe Laws, which made them Uncapable to hold them : 
But becauſe theſe Judges and Privy-Counſellors were as Uncapable 
to hold thoſe Places in the Courts of Juſtice and in.the Coun- 
cil, as were the Popiſh Military Officers in the Army, the 
Common Doctrine induſtriouſſy ſpread at Court, was, T hat the 
King's Power to Diſpenſe with (i. e. to Unmake) and Vary 
the Laws, was Law, meaning the Imperial or Civil Law; for 
it muſt be owned, That by that Law, in Countries where it 


preſides, the King was the ſole Legiſlator, and had in him the 


whole Power to make new Laws, and to alter old Ones; there 
being no Difference between the Power that makes the New, 
and the Power that alters the Old: The Law itſelf, had Enacted 
the Incapacity of the Officer to hold or enjoy the Office; and 
the Penalty is impoſed on the Perſon who preſumed to hold or 
Execute an Office, of which he was made Uncapable, contrary 
to this Law ; therefore the Penalty is bur Part of che Law. 


In Order therefore, to have this Diſpenſing Power paſs for 
Law, King Fames did, as the King his Father had before done, 
in the Buſineſs of Ship-Money, irregularly, and prepoſterouſly 
Engage the Judges to prejudge the Caſe, and agree the Judg- 
ment, That his Majeſty might, by Law, Diſpenſe with 55 e. 

Alter 
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Alter and Unmake) all the Penal Laws againſt the Diſſenters . 
and this Opinion was ſubſcribed by all the 12 Judges (except 
Sir T homas Street, one of the Judges of the Common-Pleas); and 
in order to Eſtabliſh this Diſvenſing Power, as a Standing Rule 
of Law to bind all Men, a Mock Cauſe was framed for one 
Godden a Coachman, againſt his Maſter Sir Fdward Hales, a 
Popiſh Colonel of a Regiment of Soldiers ; wherein Godden, 
as Informer, brought his Action of Debt, upon the Teſt-A& 
of 25 Car. II. cap. 2. for the Penalty of 500 J. as a Forfeiture 
for the Colonel's holding his Office, without Qualifying himſelf, 
by Receiving the Sacrament, &c. which had, for Want of that 
Qualification, made him Uncapable to hold or Enjoy that 
Office ; and, moreover, had given to the Perſon who would 
ſue for the ſame, a Penalty of 500 J. for holding the Office after 
the Incapacity incurred. 


To which Action, Sir Edward Hales pleaded in Bar the 
King's Diſpenſation under the Great Seal of England, whereby 
the King granted to Sir Edward, Power and Licence to Break 
the Law made by the Teſt-A&, i. e. had granted to him a 
Canary to Hold, Enjoy, and Execute that Office of Colonel, 
without Receiving the Sacrament, or Taking the Teſt, Non 
Obſtante that Stature : Upon which Plea the Plaintiff Godden 


Demurred. 


This Demurrer _ the Point in Queſtion to be Argued, 
Whether the King could Diſpenſe with that Statute-Law, or 
with the Penalty Impoſed by it, or not ? 


It was Argued by the Counſel, for the Defendant Sir Ed- 
ward Hales, in Maintenance of the Diſpenſing Power, T hat 
where Statutes concern Government only, and where no particu- 


lar Man can ſay, he receives a Perſonal Damage by the Breach 


of it ; Offences againſt ſuch Laws, can be only to the King's 


Wrong and Damage, tn his publick Capacity, as he is the Supreme 


Governor ; and therefore the King may Licence the Non-Obſer- 


dance of ſuch a Statute, becauſe he, or any one, may Diſpenſe 
with bis own Wrong : T hat although an Offender againſt ſuch 
a Statute may be Indicted for the Breach, yet the Suit muſt be 
Proſecuted in the King's Name; and he may Defend the Offen- 
der, by Granting a Noli Proſequi (4. e. an Order to Ceaſe the 
Proſecution) ſo that the King's Power over ſuch a Statute, is 
of ſuch a Nature, That he may Direct the Uſe or Diſuſe of it, 


as 


r 
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as he, in his Diſcretion, ſhall think it Uſeful to his Govern- 
ment ; and that the Teſt- Aft is a Law which concerns Govern- 
ment only, and therefore falls under the King's Power to Order 
it how he pleaſeth. : 


It was Argued for the Plaintiff Godden, againſt the Diſpen- 
ſing Power, T hat the People are the Olyetts of Government; 
and that Laws are made principally for the Safety and Welfare 
of the Governed ; T hat the People of Britain are free from all 
Manner of Laws, but ſuch only, as they (Excluſive of the King) 
ſhall Deviſe and Chooſe to be Governed by; They only can intro- 
duce them into Parliament, where the ſame are to be made and 
paſſed into Las, by the joint Authority of the People's Repreſen+ 
tatives, who are the King, the Lords, and the Commons in Par- 
liament Aſſembled ; T hat the King as Supreme Governor is In- 
truſted as a Truſtee for the People to Execute thoſe Laws for their 
Benefit, but is not Truſted with a Power to Execute, or not to 
Execute them at his Pleaſure, much leſs with any Power over the 
Authority that made them, ſo as to Diſpenſe with, or Unmake them, 
becauſe the People are Intereſted in them, and in the Truſt; to 
Execute them; but ſuch a Power as is Contended for, would 
cut up by the Roots the Authority of all the National Laays ; 
for the ſame Authority that made the Law in Queſtion, made 
all the Reſt ; ſuch a Conſtruftion therefore would be to make the 
Laws Uſeleſs, and impower the Prince to make his Will His 
Law in Government ; T hat the Non-Obſerwance of the Statute 
in Queſtion, can be no Wrong or Damage to the King, when 
the Breach is by him himſelf Authorized; but the Breach muſt 
Wrong and Damage the People, my they, for their own 
Safety, againſt a Popiſh King, Deviſed it; and the ſame was, 
by their Conſent and joint Authority, Ordained ; and therefore 
the King could have no Power to Invalidate ſuch a Law. \ 


Upon theſe Arguments, the Judges of the Court of King's- 
Bench, viz. Herbert Chief Juſtice, Holloway, Withens, and 
the Popiſh Judge Allilone, Acted the Parts of Strangers to this 
Conſticution, and Reſolved (as they ſaid, wich the Concurrent 
Opinion of all the other iy except Street and Poel) theſe 
tour Points to be the Law of England, ix. 


That the Kings of England are Abſolute Sovereigns. 
:. T hat the Laws of England are thè Rings Laus /G 3. That 
King bath Power to Diſpenſe with all Laas, touching 
1 XXX Govern- 
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Government, whenever he ſees Necellity for it, and that h. 
was the ſole Judge of that Neceſlity ; And, 4. T hat no Act of 
Parliament (although the King gave the Royal Aſſent thereto) 
could take away that Diſpenſing Power; and that the Teſt- 1 
ad a Law that Endeavoured to take ay that Power. 


This Judgment is Entred upon Record Termino Paſche 2 
Jac, II. Rotulo 180, and is reported in Shower's Reports 475, 
and was Accounted a Point of Law Adjudged and Deter- 


mined. | 


The Wildneſs of theſe Poſitions or Reaſons need not be Ex- 
poſed in worſe Colours, than the Mercenary Reſolutions them- 
ſelves do Expoſe them; for if the Giving this Judgment, and 
the Reaſons on which it was founded, were not High-Treaſon 
in Endeavouring to Alter and Subvert the Fundamental Form of 
this Government, which the Conſtitution had made Unalterable, 
then there never. was any ſuch Endeavour, nor can be, neither 
hath Britain any Conſtitution, or any Laws to be Subverted, 
but ſuch Laws only as Depend on the King's Will, and on the 
Breath of his Judges. 


S E OC T. VI. 


T HIS King Exceeded the Proceedings of his Royal Father, 
by Erecting a High Commiſſion-Court for Eccleſiaſtical Cauſes, 


in direct Defiance of the Acts of Parliament whereby that 


Power was Aboliſhed; and by that Commiſſion he brought the 


People under more grie vous Pꝛeſſures from this new Erected 
Court, than they had ſuffered under the old one, before its Sup- 


Preſſion. 


Some Writers have Aſperſed this new Court, with the odious 
Character of a Court of Inquiſition, and it was unqueſtionably 
an Attempt to ſubvert the Conſtitution of the Church of Eng- 
land, and to lay Waſte all its Fences againſt Popery ; for the 
King obſerving, That the Proteſtant Clergy were at laſt Rouzed, 
and Couragiouſly met, and from the Pulpit Engaged the Tor- 
rent of Popery ; his Majeſty ſent out his Order, by Way of a 
Letter, Ditected to the Biſhops, prohibiting the Clergy to preach 
on Controverted Points'of Divinity. 
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The Biſhop of London was, by the High Commiſſion-Court, 
Suſpended for not Suſpending Doctor Sharp Rector of St. Gi less 
(without Hearing the Doctor, either upon a Citation or Admo- 
nition) for Maintaining in his Sermons the Proteſtant Do- 
ctrines againſt Popery ; and when the Biſhop offered to Defend 
himſelf, the Court told him, T hey would not hear him, Alledg- 
ing, T he King was to be Obeyed. 


The next Effort of the King's Power over the Conſtitution 
in the Church, was his Mandatory Letter to the Univerſity of 
Cambridge, Commanding them to admit Alban Francis, a 
Benedictine Monk, to the Degree of Maſter of Arts, without 
Adminiſtring to him any Oaths, required by any publick or 

rivate Law, or Statute z and the High Commiſſion Court ſuſ- 
pended the Vice-Chancellor, for Non-Comphance. 


But the moſt furious Act of Power, fell on Magdalen Col- 
lege in Oxford; for upon the Vacancy which happened by the 
Death of the Preſident, the King ſent down a Mandatory Letter 
to the Fellows, Requiring them, To Elect one Mr. Farmer, an 
Immoral Man, and a ſuſpected Papiſt, to be their Preſident ; 
but the Fellows Lodged in the Hands of a Secretary of State, 'a 
Petition to the King, Repreſenting, T hat, according to their 
Founder's Statutes, Farmer was Uncapable of that Office, and 
praying his Majeſty, Either to Leave them to Obſerve thoſe 
Statutes, or to Recommend ſome other Perſon that was, accord- 
mg to them, duly Oualiſied; But the Anſwer was, T he King 
muſt be Obeyed. 


The Fellows, on the laſt Day of the Time limited for their 
Election, Elected Doctor Hough to be their Preſident, accord- 
ing. to the Founder's Statutes, who was Admitted and Sworn 


in, by their V:/itor. 


The King being Enraged, Renewed the High Commiſſion, 
Adding to the former Commiſſioners, ſome of his Judges, and 
pony therein, a Viſitatorial Power over the Colleges in both 
Univerſities : Theſe new Commiſſioners, Deprived Dr. Hough, 
and the King Retracting his former Mandate, ſent a new one, 
5s the Fellows To Elf Doctor Parker, Biſhop of Ox- 
ford, to 2 their Preſident; and for Non- Compliance, ſome of 


the Commiſſioners were ſent down to Oxford, where they In- 
ſtalled 
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ſtalled a Proxy for Biſhop Parker, and, by Fozce, Broke Open 
the Preſident's Lodgings, and put him in Poſſeſſion; and, more- 
over, they Deprived and Expelled Twenty-five of the Fellows, 
for Refuſing to Sign a Paper, Teſtifying their Submiſſion to this 
new Impoſed Preſident. 


Theſe Proceedings were an Evident Subverſion of the Conſti- 
tution in the Church; and dear Experience convinced (though 
late) the Biſhops and Clergy, That it was equally Abſurd and 

Vain, to Imagine, "That a Popiſh Head would Govern a Pro- 
| reſtant Church, by any Counſels, but thoſe of Popiſh Prieſts, 
| as it was to Imagine, That a Popiſh uy would Govern a 
| Proteſtant State, by any Counſels, but thoſe of Popiſh Coun- 
| fellors. | 


8 EC T. VI 


THE King alſo Iſſued out a Proclamation in Scotland, for 
Liberty of Conſcience in Religion; in which were Inſerted, 
theſe Imperious Expreſſions, 7 hat his Majeſty thought fit, by 
his Sovereign Authority, Prerogative Royal, and Abſolute 
Power, which all his Subjects of Scotland were to Obey without 
Reſerve, to Grant his Royal Toleration, &c. and to Suſpend 
and Diſpenſe with all Laws that were Contradictory. 


As King Charles I. had, by the Book of Sports, Diſpenſed 

| with an Act of Parliament, ſo King James II. in April 1687, 
Publiſhed his Royal Proclamation for a Toleration in England ; 
in which his Majeſty was pleaſed to be more ſparing in Words; 

| but did thereby declare, 7 hat he, by Virtue of his Royal Pre- 
| rogative, did ſend out that his Declaration of Indulgence, to 
| Proteſtant Diſſenters, &c. And that it awas his Will and 
Pleaſure, that all Penal Laws, Contradictory thereto, ſhould 
| Stand and be Suſpended, c. 


This King, following the Example of his Father, Exerciſed 
Martial Law in Time of Peace, which Raiſed great Clamours, 


in Regard the late Acts of Parliament had Declared thoſe Pro- 
ceedings Illegal. | 

The King cauſed an Imperious Order to be Iſſued out, Dire- 

cted to the Biſhops, Requiring them to Diſtribute his Decla- 

ration, for Diſpenſing with the Penal Laws, to their Ce, 
an 


— CCC CCTTCC——— — — 
CONSTITUTION. 
and to order them to Read the ſame, in all Churches, in the 
Time of Divine Service: But the Biſhops, and their Clergy, 
Juſtly 2weſtioned the Legality of the Thing Commanded, and 
Deemed the Power, on which the Toleration was Founded, 
to be, not only a Diſpenſing, but a Diſannulling Power, tend- 


ing to a Total Subverſion of the Original Form of Govern- 
ment. | | 
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Seven of the Biſhops therefore Petitioned the King, Praying 
his Majeſty, Not to Inſiſt on their Diſtributing and Reading 
the Declaration, Repreſenting, in the moſt Humble and Mo- 
deſt Manner, their Reaſons for that Requeſt, wiz. That the 
Toleration Specified in the Declaration, was Founded on ſuch a 
Diſpenſing Power, as Aﬀetted the whole Nation, both in Church 
and State, and which had been often Declared in Parliament 
Illegal; and that therefore, they could not, in Conſcience, make 
themſelves ſo far Parties to it, as the Diſtribution, and ſolemn 
Publication of it, once, and again, in the Time of Divine Ser- 
vice, would Amount to. 


This King's Perſonal Conferences, firſt with the Fellows of 
Magdalen College, and next with the Seven Biſhops, deſerve 
a ſpecial Remembrance : which happened thus ; His Majeſty 
| paſſed through Oxford in his Progreſs, on Purpoſe to ſhew his 
Reſentment for the Fellows Refuſing to Obey his Mandate to 
admit Biſhop Parker to be their Preſident ; and for this End 
his Majeſty r told them, T hat they had not Dealt with Echard 144. 
him like Gentlemen, and had done very Uncivilly and Unduti- 
fully; and when they offered their Petition upon their Knees, 
he refuſed it, and ſaid, T hey were a Stubborn, Turbulent Col- 
lege, that had Affronted him; and asked, Whether this was 
their Church of England Loyalty? He proceeded, and ſaid, Go 
Home, and fhew yourſelves good Members of the Church of 
England; Know I am your King; I will be Obey'd : I Com- 
mand you, to go and admit the Biſhop of Oxtord ; Let them that 
Refuſe, know, They ſhall feel the Weight of their Sovereign's 
Diſpleaſure. „ 


As to the Seven Biſhops, when they preſented their Petition, 
of which no Perſon knew the Contents, before it was delivered 
into the King's Hands, his Majeſty, upon hearing it Read, ſaid, 
in "no Wrath, He could not Believe it; he could not Expect 
ſuch a Petition from the Church of England : He told them, 


ä If 
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If be Changed his Mind, they ſhould bear from him; If not, 
he Expected his Command ſhould be Obeyed: Adding, That be 
was their King, and they ſhould feel what it was to Diſobey 


Him. | 


When the King Expected the Duke of Somerſet, as Lord 
Chamberlain, to Aſſiſt in the Introduction of the Pope's Nuncio 
at Windſor, the Duke told his Majeſty, T hat he could not foros 
him upon this Occaffon, being aſſured it was againſt the Law; 
but the King Replied, Dont you know, that I am Above the 
Law; the Duke Anſwered, If the King was, He (the Duke) 


Was Not. 


Theſe Expreſſions from the King's own Mouth, wrought in 


the People's Minds, greater Fear, Averſion, and Diſcontent, 
than any thing that Iſſued from the Mouths of his Miniſters, 


SECT. VIII. 


AT this Juncture, it may be ſuppoſed, That the Church of 
England, by their Repreſentatives, the Biſhops, put the King 
(or his Miniſters, who Informed the King) in Mind of their 
Doubts, That his Majeſty had Miſtaken the true Object of the 
Doctrine of Paſſive Obedience ; foraſmuch as when the Church 
of England Divines Preached, with ſo much Zeal, that Do- 
ctrine, they meant, That the £bject Intitled to that Obedience 
was, A King of England, Governing according to the Laws of 
England; but if it ſhould be Interpreted, That the Clergy of 
the Church of England meant, That a King of England, who 
Departed from the Laws of England, and Governed by the 
Laws of France, or by the Imperial Laws, or by any other 

Foreign Law, which makes the King's Till the Law, was 
the Object Intitled to the Paſſive Obedience they Preached ; 
ſuch an Imputation would make the Clergy the moſt Depraved 
of Mankind; for ſuch a Conſtruction would make them, not 
only Enemies to their own Rights, and to the Rights of their 
Fellow Subjects, but Abuſers of the Word and Commands of 
God himſelf, in Preaching away this happy Conſtitution, by 
which all Mens Rights are ſecured ; and therefore ſuch an Inter- 
pretation of that Doctrine, was a Miſtaken and Groundleſs 


Aſperſion. 


King 


8 


_ — — 


CONSTITUTION. 

King James's Debaſing the Dignity of the Crown, by Wav⸗ 

ing the Supremacy and Sovereignty of this Kingdom, when he 

ſent to Rome an Ambaſſador (the Earl of Caſtlemain) to Tender 

his Obedience to that Biſhop's See; and his Majeſty's Receiving 

from thence a Nuncio, Created many Untoward and Angry 
Speculations. 17 


The Completion of the King's inflexible Reſolution to main- 

tain that Authority, his Judges had Declared for him; which 
his Majeſty ſaid would become contemptible, if he ſuffered ſuch 
an Affront from the Biſhops, as their Petition, to paſs Unpu- 
niſhed; I ſay, the Rage of the Times, iſſued into a violent Pro- 
ſecution of the Biſhops, in which the Petition was Charged to 
be a malicious and ſeditious Libel, to oppoſe the King and his 
Government; That it Injured and Affronted the King to his 
Face; That it cenſured the King and his Government, and 
preſumed to preſcribe to him their Opinions, in Matters of Go- 
vernment; That there is not any one Thing, the Law is more 
Jealous of, than Accuſations and Arraignments of the Govern- 
ment; That the Petition cenſured the King, as if his Govern- 
ment were ill Adminiſtred, and tended to ſet the People on 
Deſiring a Reformation, and that therefore his Majeſty Reſented 
their Ulage, ſo far, that he had Ordered and thought fit to have 
a Publick Vindication of his Honour, by a Legal Proſecution 
for ſo high an Offence. 3 | 


The Defence which che Biſhops made, was to this Effect; 
That the Conſtitution of the Government had given to every 
Subject this ſpecial Right, That if the King Commanded a 
Thing to be done, which the Subject conceives to be Illegal, he 
may Petition the King, and therein inform him of the Reaſon, 
why he cannot obey that Command, (provided thoſe Reaſons 
are true); That a Power to Diſpenſe with, or ſuſpend Laws, 
was as much a Part of the Legiſlature, as the Power to make 
Laws ; for when a Lam is Suſpended, the Obligation of it is 
taken away ; T hat by the Cots of the Government, the 
Legiſlative Power was Veſted in the King, Lords and Com- 
mons Jointly ; T hat the Declaration in Queſtion, being founded 

on the Kings Part only, without the Conſent of the two Eſtates 
of Lords and Commons, could not be Legal, neither could the 
Bi ſhops have any Defign to Diminiſh the King's Power, Au- 
thority, or Prerogative, becauſe he had no ſuch Power, Autho- 
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rity, or Prerogative to controul the Laws : And thereupon, this 
Cauſe being tried by an honeſt Jury, the Biſhops were Acquit- 
ted, and the Right of Petitioning Aſſerted. 


SECT. IX. 


Salmon. IT may be Remembred, That about May 1688, che 
King's Mind Labour d with vaſt Deſigns, one of which was, to 
carry on that Authority the Judges had mY him ; and for that 
End, he Reſolved to Grant, and probably did Grant a Capacity, 
not only to all the Popiſh Lords to ſit in Parliament, but to all 
ſuch Popiſh Gentlemen to fit in the Houſe of Commons, as 
could procure themſelves, with his Majeſty's Help, to be Re- 
turned Members, notwithſtanding the Incapacity which the Teſt- 
Act had Impoſed : His Majeſty looked on Succeſs in this Point to 
be the Fruit of his Pains in Gaining the Charters, and therefore 


no Induſtry was ſpared in Regulating (as it was then called) the 
Corporations for that Purpoſe. 


urn.. 


The King, about this Time (although of the Lateſt) became 
ſenſible, That it was as Abſurd and Vain, to imagine, he could 
introduce Popery and Slavery into a Free Nation with a Pro- 
teſtant Army, as it was Abſurd and Vain, in thoſe credulous 
| Clergy and Laity, to imagine, That a Proteſtant Church, and 
a free Nation could be preſerved under a known Arbitrary Po- 
piſh Head and Governor ; the King, therefore caft his Eye on 
Ireland, as an Inexhauſtible Source 2 the Supply of Popiſh Sol- 
diers, and began, by Degrees, to Meed out of his Army the 
Proteſtant Os and Soldiers, and to place, in their Stead, 


Roman Catholicks, fetcht ar firſt privately, and after by whole 
Regiments, from Ireland. 


In this Place, the Antient Genius of the Britiſh Nation, may 
be introduced, the ſame being an Unextinguiſhable Inclination 
Implanted in Britons, to Love, and Delight in, their own Re- 
preſentattves, the two Eſtates of Lords and Commons, which 
they call a Free Parliament; it is a Parliament they look at, a 
their Helmet to cover them, and as their Sword and Buckler 
to Vindicate and Revenge their Preſſures and Sufferings ; a Free 
Parliament is the Theme of all Diſcourſe, and the End of all 
their Wiſhes; and whenever the Supreme Governor either deſiſts 
from Aſſembling them, or Endangers their Free Elections, the 
People of all Ranks and Degrees, both Eccleſiaſtical, Civil, 22 
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Military, Engage in Aſſociations to Demand and Recover (That 
which Foreigners call the Britiſh Idol) a Free Parliament, or, 
in other Words, the Peoples Image or Repreſentation, accord- 
ing to che Poet 3 | * LAS 


Naturam expellas Furca licet, uſq; recurret. 


It is therefore ſtrange, That King James ſhould know ſo little 
of this National Temper,” as to imagine his Power to be Ab- 
ſolute or Independant. By " 1 


8 E C T. X. 


THIS King had parted with the laſt Parliament, after the 
Manner his Royal Father had often done, in Indignation, and 
had Exerciſed a Government ſo Arbitrary and Unwarrantable, 
that every one concluded he never Intended to Aſſemble ano- 
ther, until he could force the Elections; The Lords and Com- 
mons therefore, in order to Diſturb his Arbitrary Adminiſtration 
ſent a Grand Invitation to che Prince of Orange; a Prince of 
the Royal Family, incomparably Qualified, and Equally Great 
in the Field and in the Cabinet; Requeſting him, as their Cap- 
rain, to come and Attempt their Deliverance, 'and to Compel 
the Aﬀembling a Free Parliament; and, at the ſame Time, 
thoſe Inwiters ſollicired the States of Holland, to furniſh the 
Prince with a Fleet and an Army ſuitable to the Undertaking, 
I not only to Reimburſe the Charges, - but to make 
Returns ſuitable to the Kindneſs, if their State ſhould ever want 
the like Aſſiſtance. * 0 114.817 rnb 2 
Happy it was for Britain, that Holland, at this Time, was 
under Terrible Apptehenſions of Invaſion from France by Land, 
and from . England by Sta, in Execution of the Secret League 
berween the wo Kings, which made the Dutch readily Em- 
brace the Invitation to Extricate and Wreſt Britain from the 
French Alliance. This Important "Jnvitatian was an Exact 
mi 11 | the Tnvitation' of the Scots iri the Year 1640, 
at the Time when they were under the like Fear of an Invaſi- 
on from Ireland; for both che Srots and the Dutch Accepted 
the Invitations ; both the Invitttions were to compel the AR - 
dling Free Parhaments, and I the Scoteh and Dutch Inva- 
ded England, and Compelled che calling Partiarnents, and both 
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ſaved their own Countries by thoſe Invaſions, and by choſe 


Parliaments. 


| The Prince of Orange thus Invited, Reſolved ro Engage in 
the Undertaking, and began to make Preparations. 


In September 1688, when King James and the French King 


-wete Convinced of the Prince of Orange's Delign, France offered 


King James an Army of 20 or 30,000 Men; but an Engl 
Lord (the Earl of Sunderland) oppoſed the Propoſal; with theſe 


Echard, 133, Juſt and Patriotick Reaſons ; T hat ſuch an Army might be indeed 
137-4 real Strength; but then it would Depend upon Orders from 


Ibid. 143. 


only with General Profeſſions. of Fidelity and Allegiance 5 whete- 


s  V 


France: It might Maſter the Prince of Orange and his Adherents, 
but then it awould become the King's Maſter too, and Reduce him 
to Govern by their Orders, and ſo Reduce the King to become a 


Vice-Roy to the King of France; That a Leſſer Auxiliary Arm 


of Foreigners, eſpecially French, would drive the People and his 
own Army into: a General Revolt, and provoke: them to treat 
the King and his Miniſters as publick Enemies are uſually 
treated. | 181718 | T | 1 * 


SEST. MW 


ABOUT this Time, September 1688, the King ſent. for 
all che Biſhops then in Town, being nine or ten in, Number, 
who, upon the King's Demand of their Advice, gave his Majeſty 
Ten. Heads of Advice, the ninth whereof was: to call a, Fre! 
Parliament. - nun A or vim Jon gan 

The King finding that the Prince of Orange, by his Declara- 
tion, had grounded his Invaſion on theſe Facts, T hat his main 


Deſign was, to .induce the Aſſembling. a Free Parliament, and 


by that Means, to reduce. the Diſpenſing Power, and to reform 


other Illegal Proceedings in. the e and particularly 
that they might Inquire into the Right of Succeſſion, and to 


ſettle the Government according to the Conſtitution. \ Intimating, 
That he the Prince was Invited to this Enterprixe, by man) 


of the Lords Spiritual an \Lemporal 3 his Majeſty, on Friday 
the Second of November 1688, ſent for all the Biſhops then in 


wy h. eclaratiyn, 
Relating to their Invitation, were true ? The Bilhops Anſwered 


= 


Town, who were about five or ſix, and peremptoril) De- 
manded, M bet her the Contents f the Princes D 


upon 


From which Two He pay be Collected thele ſhort 
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pon the King Required them to Juſtify themſelves, by Decla- 
ring in Writing their Abhozrence of che Prince's Intended In- 
vaſion, Adding, T hat his Royal Declaration againſt th: Prince, 
avas in the Preſs, and waited to have their Abhorrence znſerted : 
but ſtill the Biſhops Declined ; which put the King into a great 


1 


Vehemence and Tranſport, inſomuch that he Declared, 7 hey 


muſt do it; foz his Succels Depended on their Compli- 
ance : But all the King could get from them, was, Their 
Joining with the Prince in an Earneſt Requef, to call a Free 


Parliament, and that made his Majelty part from them in great 


Indignation, and the Enraged Jeſuits Adviſed the King to impri- 
ſon them, and Extort the Truth by Violence ; whereas the 
Truth was, That the King would have had them Abbor the 
very Means of their Deliverance, , _ | 


This Juncture brought into View, the Exactneſs of the 
Parallel between this King, now in Want of Aſſiſtance, and 
his Royal Father; for when the Scots Invaded England, in 
Auguſt 1640, (Clarendon, Vol. I. p. 117.) King Charles Re- 
quired the Lords, and Great Commoners ( then Numerous ) ar 
Tork, to Sign a Paper called a Proteſtation, containing, T hat 
the Subſcribers did Diſclaim and Renounce their hawing any 
Correſpondence with thoſe Rebellious Invaders; but the Lord 
Viſcount Say, and the Lord Brook (Two Popular Men, and 
then moſt Devoted to the Church, and to the Government ) 
politively Refuſed,. even in the King's own. Preſence, to make 
any. ſuch Proteſtatjon,. inſiſting, 7 hat if the King ſuſpected 
their Loyalty, he might . Proſecute them as he thought fit, but 
that it was againſt Law (1. e. The Conſtitution ) to Impoſe 
Oaths or F the Law did not Enjoin; and, 
#n that Reſpect, % Aer! not to Betrày the Common rt 

e 


but would ſubmit to bis 1 lajeſty's Proſecution, if any ſhould 


made. The King therefore Impriſoned them; but the Com- 


plaints againſt that Illegal Proceeding, being General, they were 


1 | 2 8 Nn on At e FR k 

| The Biſhops now, in 1688, followed. thoſe Two Lords 
Example, eyen in King James s own Preſence, and in Declining 
ro Obey his Expreſs nd Perſonal Commands, and Refuſed to 
Betray the Publik Liberty inn TOO 
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Remarks, 7 hat King James was now Come Over to 
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Opinion; T hat ſome Power is Derived from the People ; That 
Britons, whatſoever be their Pretences, ill, when Preſſures 
and Sufferings come to be their own Caſe, Fly to the Conſtitution 
for Shelter; And that the Biſhops now thought it no Diſpa- 
ragement to Imitate the Proceedings in 1640. nah 


SECT. XII. 


THE Prince of Orange being ſo Invited, and Suſtained 
with a Fleet of Men of War, as a Convoy to many Tranſports, 
| having on Board, about 14000 Armed Forces, Sailed from 
Holland, on the iſt, and happily Landed at Torbay, on the 
sth of November, 1688: And now the Charms of the Conſti- 
| tution, and a Free Parliament, Stepped forth to Encounter the 
4 Magick of King Fames's Imaginary Diſpenſing Power, to Alter 
and Vary the Laws of the Kingdom. 


The King, at this Time, was' Informed, That ſome Ad- 
drefles were Coming from many Parts, to Requeſt his 94500 
to Come to ſome Accommodation with the Prince, and to Call a 
Free Parliament; but his Majeſty Declared in Council, That 
he would look upon thoſe as his Enemies, who ſhould pretend to 
Adviſe him to Treat with the Invader of his Kingdom. 


The King, by his Declaration againſt the Prince of Orange, 
Affirmed, 7 hat the Prince 4was the ſole Obſtruttor of a Free 
Parliament, becauſe a Parliament could never be Free, whilſt an 
Army of Foreigners was in the Heart of the Kingdom; but pro- 
miſed, 70 Call ſuch a one, when his Kingdom ſhould be Deli 
wvered from the Invaſſon : And he miglit ave added, When it 
ſhould be Delivered from Triſh Soldiers, and Popiſh Counſellors 
for, till then, what he promiſed was Impoſſible. | 


— —— — —- — — — — 


After the Prince's Landing, the Lords, Spiritual and Tem- 

poral, Adventured ( notwithſtanding his Majeſty's Declaration 

in Council Prohibiting it) to Petition the King, and therein to 

| ſpeak the ſame Language with the Prinee's Declaration, in Re- 
| queſting his Majeſty to Call a Free Parſiament. 1 is 


— 


* 


had firſt Burleſqu'd the Petition, Publiſhed an Atifwer in Writ- 


EY 
* 


be ing, afrer, ſome Days Silence, and after, the Jeſuits 


222 21. ing, 


"CONSTITUTION. 


ing, That he awould have a Parliament, and a Free one, as 
ſoon as ever the Prince of Oranye bad Ouitted the Realm. 


SECT. XI 


THE King having Reſolved to begin his Journey on the 
17th of November, 1688, to ſet himſelf at the Head of his 
Army at Salisbury, he firſt Aſſembled his Military Officers, in 
and about London, and Declared to them, upon his Royal 
Word, T hat he would Perform the Promſe he had made to 
the Lords Petition, by Calling a Free Parliament, as ſoon as 


the Prince of Orange had Duitted the Kingdom; which was 
Underſtood, To have no Parliament at all. 


The King Reached Salisbury on the 19th of November, 


1688, and the very next Day, great Numbers of the Chief 


Officers of his Army, Applied themſelves to the General 
( Feverſham ) deſiring him to aſſure his Majeſty, Z hat they 
would Serve him faithfully ; but as for the Caule of the Prince 
f Orange, they could not, in Conſcience, Fight againſt him, 
ecauſe the Prince was for Calling a Free Parliament, and ſo 


were They. 


This is a material Piece of Hiſtory, and proves, That the 
Prince of Orange's Invaſion, was not the Cauſa Efficiens of the 
Revolution; for the King's Speech to the laſt Seſſion of Parlia- 


ment, had firſt Kindled the Fire, which Increaſed by all his 


future Steps in his Adminiſtration, although it burnt only in the 
Peoples Minds: The Invaſion was therefore the Cauſa Cauſata, 
and only Opened the Door, to give Vent to that Fire, which, 
when it Flamed out, Conſumed all the Illegal Structures. 


This private Fact, accounts for the King's Sudden and Sur- 
prizing Retreat from Salisbury, and for the Orders he gave his 
General ( Feverſham ) to Dilband his Army, wherein he was 
pleaſed ro ſay, If I could have Relied on my Troops, I might, 
at leaſt, have had one Blow for it: For no Man can look at 
his Majeſty's Condition, otherwiſe than as a Priſoner in the 
Midft of his own Army, which was at the Prince's Devotion ; 
Every one muſt think, with King James, that as his Provoca- 
tions were General, ſo the Revolt was General, eſpecially when 
it began in his own Army, and muſt conclude, Fhat he could 
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not Abide the Mortification, to ſee the Publick and Private Acts 


of his Adminiſtration, Ravelle& into, Expoſed, and Cenſured 
by a Free Parliament. : 


This Account Atones for Mr. Echard's Epithets and Gloſſes 
of other Parts of his Hiſtories, and Juſtifies him to the World, 
to be, in ſome Things, a Valuable Hiſtorian. | 


His Majeſty, at his laſt Farewel to Britain, was pleaſed to 
Leave it one Political Legacy, wiz. T hat there is not any thing 
can make this Nation ſo Great and Flouriſhing, as 25 of 
Conſcience, for that ſome of our Neighbours Dread it. 


The Concluſion is therefore clear, That King James's With- 
drawing, was not occaſioned by Force of Arms, or by any Re- 
N ſiſtance, for no Battle was Fought, and but very little Blood 
was Spilt; but it was his own Voluntary Dereliction of the 
Government, rather than Stand a Parliamentary Inquiſition, 
Touching his own Renunciation and Breaches of Contract, Oaths, 
and Promiſes : And this is the more probable, as it is obſervable, 
That his Admiral, Lord Dartmouth, and the Chief Officers of 
the Fleet, Concurred with the Military Land Officers, and ſent 
an Addreſs to the King, of the ſame Nature with the Prince's 
Declaration, to Beg of his Majeſty to Call a Free Parlia- 
ment. 


The Lords, and Others, Aſſembled at Nottingham, Declar'd, 
T hat King James's Adminiſtration, in the Manner be had 
Exerciſed the Government, were Uſurpations on the Conſtitution 
and that they owned-ut Rebellion to Refift a King that Govern d 
by Law, but to Refift a Tyrant, who made his Will his Law, 
was nothing but a Neceſſary Defence. * 


$'BCT.Mv.: 


WHEN the King Returned from Salisbury, in a manner 
intirely Vanquiſhed, having not been able to Strike one Stroke 
in Defence of himſelf, or his Government, he Called the Privy 
Counſellors and Peers together, to Adviſe him what was fit to 
be done in that Extremity ; and All Joined in the Language of 
the Prince's Declaration, T hat his Majeſty ſhould Call a Frte 
Parliament. BEE Nu beret, 


Thus, 


E 
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Thus, which Way ſoever the King turned him, the United 
Voice of the People, and their Cries for a Free Parliament, not 
only Met him, but Encoutitered and Vanquiſhed him; after 
which, the Prince had no more to do, but ro Walk: Feaceably 
and Quietly up to London. g 
The King, although he was thus Encountered and Purſued 
with Petitions to call a Free Parliament, continued obſtinate; 
for he well enough knew, that a Parliament would pull down the 
Power, which he had preſumed to Uſurp, and Set Above the 
Conſtitution and the Law; and that That Proceeding would 
cauſe Deach, or rather Subverſion of all his Towering Schemes; 
and perhaps too, of his Miniſters, Judges, and Counſellors; The 
King knew, that a Free Parliament would commence Proceſſes 
againſt his Chancellor Jeffreys, and his Judges, in the Nature of 
Quo Warranto's to know firſt of Feffreys, by what Law or War- 
rant he took upon him, in the Caſe of Mr. Williams the Speaker, 
to inſult the Houſe of Commons, by calling his Plea of the Privi- 
lege of that Houſe an idle, inſignificant Plea; and by what Law 
or Warrant he took upon him to Determine the Juriſdiction of 
that Houſe, by Saying and Adjudging, T hat the Houſe of Com- 
mons had no Authority to Order or Licenſe the Printing and 
Publiſhing ther Proceedings, touching any Subject, how great 
foever ; and in the next Place to Demand of the Judges, to 
know, by what Law or' Warrant they took upon them, in the 
Cale of Godden and Hales, to declare, T hat King James had a 
Sovereign Power, abſolute from, and above the Laws; and 
that a Law of, or concerning Government, may be Diſpenſed 
with, or Varied by the King, who was but One of the Three 
Eſtates, ſeparately, without the Conſent of the other Tao, and 
that the King had ſuch a Power to Diſpenſe with and Vary the 
Laus Of or Concerning Government, as cannot be bound by an 
Act of Parhament made by all the Three Eſtates of King, Lords, 
and Commons Jointly, and that the King could grant a Capacity 
10 Sir Edward Hales, to hold and execute his Office of Collonel, 
when the King and Collonel both, had Conſented; and Enacted, 
That Sir Edward ſhould not be Capable ſo to do; for every 
Man's Conſent is involved in an Act of Parliament. | - 


To which Queſtions, every one knows, the | Judges could 
give no Anſwer, nor ſhew-,any Law or Warrant for what they 
had done; for there was no ſuch Power comprehended in their 

K Commiſſion, 
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Commiſſion, and conſequently they were not only in Inclination 
the moſt Enormous Enemies to this Conſtitution, but actual 
Subverters of the Fundamental Form of this Government, which 
was High- Treaſon; and therefore all Men were convinced, Thar 
the Princes Army in Eygland was the only Human Power 
that couldmove and cauſe the Calling a res Parliament: Which 
Opinion was made Unqueſtionable, when the King, aſter his 
own Army and Fleet, and others, both Clergy and Laity, p 
Deelined him, and, inſtead of Aſſiſting him, to continue his for. 
mer Manner of Government, etz to ſee the Law ready to 
Condemn his Proceedings as ſo many Uſurpations; I fay, when 
his Majeſty ſaw all this, he choſe rather to Depart from, and 
Relinquiſh the Government, than part with his Arbitrary Noti- 
ons, or with that imaginary Polber which he fancied had plac'd 


But the laſt Act of King James's Regal Power, in Commanding 
Feverſham to Disband the Remainder of his Army, then conſiſting 
of about 4000 Popiſh Iriſhmen, deſerves a particular Remem- 
brance; for his Majeſty took Notice, 7 hat they only had ſtuck 
to him, and thank'd them, but did not expect they ſhould expoſe 
themſelves, by Reſiſting a Poyloned Nation: His Majeſty, 
inſtead of the Epithet Poyſoned, ſhould have ſaid a Leavened 
Nation; for it was the Old Leaven that was Originally 
made Part of the Eſſence of the Conſtitution, that had Fermented 
by Little and Little, and until the whole People were Leavened. 
It was that good old Claim of Juſtice, That the People might, 
by their Repreſentatives in a Free Parliament, Execute the op- 
8 Laws, which Leavened the Nation. King James might 
have Recollected, That this was that old Leaven of the King- 
dom (injuriouſſy called Poyſon) which his Royal Father had, 
for twelve Years together, Endeavoured; but failed, to Expel. 


* 


* 
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THIS Juncture opened à large Field for new Conſulta- 
tions and Reſolutions. The Caſe was ſuch as had never happened; 
for now it was ſeen how a Great and Arbitrary King, ſur- 
rounded with a Standing Army, and ſtrictly Allied with a King 
more powerful than himſelf, was Deſerted and leſt Defenceleſs; 
for the Revolt was General: And how he withdrew his Natural 
Perſon out of the Kingdom, leaving the Kingly Office Vacant, 


and 


. 
and the Nation without Government, was the ſubject Matter 
vhich came under Conſideration. | . 


The Prince of Orange, who, by the Invitation of the Lords 
and Commons, had Adventured in this Undertaking to Reſcue 
them, and the Conſtitution, and the Liberties of Britain, did, 
at their Inſtance, take upon him the Adminiſtration of the Go- 
vernment, and, at their Requeſt, ſent out his Circular Letters, 
Directed to the Lords Spiritual and Temporal, Deſiring them 
to meet at Weſtminſter on the 23d Day of January 1688, and 
alſo other Circular Letters Directed to the Sheriffs, Requiring 
them to cauſe Elections to be made in every County, City, 
Univerſity, and Borough of England and Wales, of Repreſen- 
tatives for thoſe Places, to meet the Lords at the Time and 
Place Appointed, and there conſult and make Proviſions to Re- 
inſtitute the Regal Eſtate, and Reſtore the Antient Form of Go- 
vernment. | 


The Elections being made, the Lords and Commons Aſ- 
ſembled at Weſtminſter ; and being ſo Aſſembled, the Commons 
forthwith took into Conſideration the State of the Nation, and 
King James's Male Adminiſtrations :' Upon Debate thereof, They 
Vored and Reſolved, That King James II. 'having Endea- 
voured 1 Subvert the Conſtitution of the Kingdom, by Break- 
ing the Original Contract between King and Pegple, and by the 
Advice of Jeſuits, and other wicked Perſons (meaning, as aſter- 
wards Appeared, Evil Counſellors, Evil Judges, and Evil Mi- 
niſters) having Violated the Fundamenta Laaus, and ait h- 
drawn himſelf out of the Kingdom, had Abdicated h Govern- 
ment, and the Throne was thereby Vacant. 


The Commons ſent this Vote or Reſolution to the Lords for 
their Concurrence, and the Lords return d it with two Amend- 
ments, Viz. inſtead of the Word Abdicated, . inſert the Word 
Deſerted, and omit theſe Words, And that the Throne is thereby 


Vacant. 
The Commons Diſagreed to the Amendments ; 


I. Becauſe the Lords had Conceded and Agreed to the Pre- 
miſes, viz. That King James had Endtavoured to Subvert the 
Conſtitution of the Kingdom, by Breaking the Original Contract, 
and had Violated the Fundamental Laws, and had withdrawn 
ws Bbbbbbbb himſelf ; 
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yet Allegiance was due to the Perſon, to whom the Right of 
Succeſſion doth belong. Al Ne 


himſelf ; but wonld have the Deſertion applicable only to the 
Withdrawing, whereas the Word Abdicated reſpected the 
Hole. 


II. Becauſe it is from T hoſe, who are upon the Throne, that 
the People ought to receive Pꝛoteſtion, and to whom, for that 
Cauſe, T hey owe Allegiance ; But there being none ſuch now, the 
T hrone ts therefore Vacant. | 


The Lords Adhered to their Amendments, and gave theſe 
Reaſons for that Adherence ; 


I. Becauſe the Word Abdicated is not a Word known to the 
Common Law of England, but in the Civil Law it fignifies an 
Expreſs Act of Renunciation, which is not in this Caſe. 

Il. The Lords Conceſſions did not import more, than that the 
Exerciſe of the Government, by King James, was Ceaſed, and 
that the Lords were willing to ſecure the Nation againſt his 
Keturn. 


III. Becauſe the Conſtitution of the Monarchy is Hereditary, 
and the Right Heir cannot be Barr d by any At of bis Prede- 
cefſor ; and therefore, if the T hrone be Vacant of King James, 


Upon which chere Enſued a free Conference between the 


Lords and Commons. 


The Managers for the Commons were, Mr. Hampden, after- 
wards Chancellor of the Exchequer ; Sir John Maynard, after- 
wards Firſt Lord Commiſſioner for the Cuſtody. of the Great 
Seal of England; John Somers, Eſq; afterwards Lord Chancel- 
lor of England; Sir John Holt, afterwards Lord Chief Juſtice 
of England ; Henry Pollexfen, Eſquire, afterwards Lord Chict 
Juſtice of the Common-Pleas; Sir George Treby, afterwards 
Lord Chief Juſtice of the Common-Pleas; Giles Eyre, Eſq; after- 
wards a Judge of the King's-Bench ; Paul Foley, Eſq, after- 
wards Speaker of the Houſe of Commons; Mr. Sacheverel, 
Sir Robert Howard, Sir Richard Temple, Sir Thomas Lee, and 


ſome others. 
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The Managers for the Lords were, the Earls of Pembroke, 
Clarendon, Nottingham, and Rocheſter, and Dr. Turner, Lord 
Biſhop of Ely. | | 


The Liberty and Freedom of Speech at the Conference was 
Equal to the Importance of the Subject ; for every one Argued 
without Hear or Reſt raint. 


Ihe Lords and Commons, and even King James's belt 
Friends, Agreed in the Premiſes, T hat King James had Endea- 
voured to Subvert the Conſtitution of the Kingdom, by his Break- 
ing the Original Contract, by his Violating the Fundamental 
Laws, and by his Withdrawing himſelf out of the Kingdom: 
Theſe Facts ing admitted by Both Sides, they differed only 


about the Concluſion, to be Inferred from thoſe Premiſes. 


The Commons had made a Double Concluſion, viz. T hat 
King James had therefore Abdicated the Government, and that 
the Throne was thereby Vacant. 


The Lords Managers Contended, That from thoſe Premiſes, 
viz. From the King's Endeavour to Subvert the Conſtitution ; 
His Breach of the Original Contract; His Violation of the 
Laws; And, His Withdrawing out of the Kingdom, no Larger 
Concluſion could be Inferred, than, I hat he had Deſerted the 
Exerciſe of the Government, and not the Right to Govern : 
Whereas the Word Abdicated, Imported a Voluntary, Expreſs 
Renunciation of the very Right to Govern, which did not 
appear in this Caſe ; and that, therefore, all that was Wanting, 
was to Supply the Exerciſe of the Kingly Office, by Providing 
a Regency to Govern, during King James's Life: Whereas the 
Commons Concluſion Inferred, 4 New Election of a King, 
which would (as they faid ) be a Breach of the Conſtitution, 
by Cutting off, or Deſtroying the Hereditary Succeſfion. 


It was Argued by the Commons, to Maintain their Double 
Concluſion touching the Abdication and Vacancy, That the 
Original Government of this Nation, when it was firſt 2 
did Commence by Contract, or Agreement, which Sti pulated the 
Conditions that each Party (to wit) The Governor and Go- 
verned, ſhould Obſerve ; The moſt material Part of which was, 
That there ſhould be Inſtituted Three Eſtates of King, 2 
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and Commons, who ſhould have the ſole Power of Making N 
Laws, and Abena, Old ones; * had Fer Gy. int. 
tuted, T hat the King, or ſupreme Magiſtrate, ſhould have the 
Executive Power of the Laws made, and to be made, for the 
Benefit of the People; T hat thoſe Laws ſhould be the Rule by 
which he was to Adminiſter his Government, and by which the 
Subject was to Obey; And that there ſhould be a Power Re- 
ſerved in the Two Eſtates of Lords and Commons, in all Caſes 
of Extraordinary Neceſſity, to make Proviſions for Defects is 


Government. 


The Lords Conceded to all theſe Poſitions, touching the 
Fundamental Form of the Government, adding thereto, this 
other Ingredient, That it was one Part of the Original Contract, 

| that the Succeſſion to the Kingly Office, or Supreme Magiſtraq, 
Fir be Hereditary to the firſt King, and to the Heirs of his 
Body. 


The Commons Proceeded, and Argued, That the Supreme 
Magiſtracy, or Kingly Office, was, by the Conſtitution, under a 
Truſt for the People, to Govern according to the Laws made, 
anti to be made; and, that that Truſt might be Abdicated, or 
Renounced, or Departed from, either by an Expreſs Act and 
Deed, or by Acting contrary to that Truſt, and, eſpecially, if 
thoſe Actings are ſo Inconſiſtent with the Truſt, as to be Sub- 
wverſive of the Tru # ſelf ; for a Man cannot Expreſs a greater 
Renunciation, or Diſclaimer of a Truſt, than by Acting and 
Declaring T hings, quite contrary to the Truſt ; Adding, T hat 
in Common Reaſon and Senſe, the Doing an Act inconſiſtent with 
the Being and End of a Thing, or quite contrary to the End ef 
that Thing, ought to be Conſtrued, An Abdication, and a Hor 
mal Renunciation of that Thing. 


It was Argued by the Commons, T hat when the what: 
Conſtitution, and all the known Laws of the Kingdom, and tht 
Liberties of the People, have been Departed from, and Sub- 
verted, the Lords and Commons are the Grand Inquiſitors ; Aud 
if, upon Inquiry, it is found, T hat he who had the Admiui- 
ſtration Truſted to him, was the Authoꝛ and Actor in the 
"Attempt, and had Wilfully Departed from the Laws, and 
Acted Contrary to, and in Defiance of Them, what could that 
be, but a Renunciation of that Office, with which - 1. 
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Truſted to Preſerve them? and, conſequently, his Place aras 


thereby Vacant. 


That by the Inquiſition now made, it was found by the 


Vote or Verdi& of Both Houſes, of Lords and Commons, that 

King James had been the Authoꝛ and Actor in that Attempt, 

and had. wilfully Departed from the known Laws, and from 

the Conſtitution; from which it was Apparent, That he had 

Abdicated, and that there was a Vacancy, or Defect of Govern- 
ment; and King James had not a Friend that Denied it. 


The Lords Managers made theſe Conceſſions, viz. T hat 
ohen there is a Detect in Government, there is no Queſtion, 
but it muſt be Supplied: T hat the King may Renounce the 
Kingdom, and Depart from the Conſtitution, by which it is to 
be Governed, and that he may do it, as well by Tacit, or Im- 
plicit Acts, as by Expreſs Words or Deeds: And that when he 
makes the Exerciſe of his Government, and the Subjects Obe- 
dience to him, conſiſtently with the Conſtitution, Impracticable, 
i. e. When the Subject, if be performs the King's Orders, muſt 
neceſſarily Break the Conſtitution, and the Laus; then thoſe 
Overi- Facts amount to a Renunciation of the Government. 


But notwithſtanding theſe Conceſſions, the Lords Managers 
inſiſted upon theſe Extraordinary Notions, viz. 


I. T hat the Word Abdicated did Import ſome Advantage, 


which the People would take, 7 the Facts objected to King 


James, whereas the Maxim of Law was, That the King can 


do no Wrong; and if every Tranſgreſſion, or Violation of the 


Law, by the Prince's Connivance, or Command, were ſuch a 
Breach of the Fundamental Laws, as would Infer an Abdica- 
tion, then that Maxim would be of no Signification ; for it 
would, in that Caſe, be a Vain Thing to Call any of his Mini- 
ſters, or Officers, to account before the ordinary Judges, whoſe 
Authority being Derived from their Maſter (the King) muſt 
neceſſarily Determine with Yis. | 


II. The Lords Managers Inſiſted, T hat there was a Differ- 
ence between a Right, and the Exerciſe of that Right; T hat 
there might be a Ceaſure of the Exerciſe, without Renouncing 
the Right; And that although King James had Ceaſed to Ex- 
erciſe the Kingly Office, he did, nevertheleſs, Continue in the 

:  Ceccecccc | Office, 
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Office, and Retain the Right to Exerciſe it; and, conſequent ly, 
King James's Ceaſing to Exerciſe the Government, either 5 
Acting contrary to his Truſt, or by Departing from the knoay 
Laws, or by Withdrawing his Perſon out of the Kingdom, did 
not Renounce his Right to Govern : However, the Lords, even 
the Advocates on his Side, were willing to Join in any Act. tg 
ſecure the Nation againſt his Return into the Kingdom. 


III. The Lords Managers Inſiſted, That there migbt be a 
Diſtinction made between the Natural Perſon, and the Political 
Capacity, of King James, although he was Living, for he might 
(as they Admitted ) Renounce and Diveſt himſelf Perſonally ; 
but could not (as they Alledged) Defeat his Heirs ; and, 
therefore, if the Throne avere Vacant of King James, yet Alle- 
giance was due to the Perſon, to whom the Right of Succeſſion 
did belong, although King James avere not dead Naturally, 
becauſe this Monarchy 1s Hereditary, and the Laws know no 


Interregnum. 


The Commons being by theſe Arguments Hearted, Replied, 
with Warmth, in this Manner, vz. 


I. As to the firſt Objection, the Commons Argued, T hat 
Wrongs might be divided into the Generalia and Specialia, and 
that the Judicial Power of the ordinary Judges, was Derived 
from the Regal Power, which the C P. rA had Reoſtricted 
to Ordinary, or Special Controverſies, between the King, and 
this, or that, particular Subject; and therefore it was Urged, 
That when the King Breaks the Law, in ſome few particular 
Inſtances, it may be ſufficient to take an Account of it, from thoſe 
Evil Miniſters, that were Inſtrumental in it, why ſuch a 
Thing was done againſt the Laws, or why ſuch a Laa was 
not Obſerved and Executed by them, whoſe Duty it was to put 
it in Execution: The Subject may, in ſuch Caſes, have Re- 
medy in the Ordinary Courts, before the Ordinary Judges, or 
by the Extraordinary Court of Parliament. 


But when King James, having only a Limited Authority, by 
avhich he mas obhged to keep the Laws made, (as to the Execu- 
tive Part of the Government) and to obſerve the Conſtitution 
for making ſuch New Laws as the People ſhould find neceſſary, 
and ſhould deviſe and preſent to him, in a Parliamentary Way 
for the Royal Aſent, did Violate not a particular Law, but All 


the 
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iberty, or Property, but fell on the Whole Conſtitution itſelf, 
= 1 72 * and ſet bin above 15 
Laws, and aſſumed a Power to unmake or vary the Lays, 
and made his Will his Law; It was as much as if he had ſaid, 
| will no more keep within my Limited Authority, nor hold 
my Kingly Office upon ſuch Terms; I will not execute the 
Laws, that have been made, nor ſuffer others to be made, as 


my People ſhall, for their Security, deſire, which are the Two 


Main Parts of the Kingly Office in this Nation; This Limited 


Title I derive from the Law, and had it by, and from the Origi- 
nal Contract, between King and People; but I Renounce Thar, 
and will aſſume to myſelf another Title; that is, a Title by which 
I may Act, without being Circumſcribed by any Laws; a Title 
above the Laws, by which I myſelf alone, may Unmake and Vary 
all the Laws, and make New Ones, at my Will and Pleaſure, 
contrary to the Old ones. Where ſhall a Man go for Redreſs 
from Injuries, when the Supreme Governor is himſelf the Au- 
thor, and ſo becomes Judge and Party? He was moſt apparently 
fo in the Caſe of the Quo Warranto's, for the plain Deſign was 
to Subvert the Conſtitution in the very Foundation of the Legiſ- 
lature. 


T beſe grand Dueſtions therefore (added the Commons) can 
never be brought before the ordinary Judges, unleſs they ſhould 
aſſume an Authority, to decide, whether their Maſter hath Ab- 
dicated, or whether he is King or not; and therefore ſuch 
Controverſies would come to be tryed, Coram non Judice ; for 


they can newer fall within the Compaſs of the Judges Commiſſion 
or Furiſdliction, or their Oath. Joon, 


It was Urged, T hat when ſuch Attempts are made on the 
Eſſence of the „ it is not the People that bring the 
Nation into this State of Nature, but T hoſe who have reduced 
this well-formed Government into Confuſion. | 


It was therefore Argued, T hat becauſe King James had thus 
Violated the Conſtitution and the Laws, which ought to. have 
been the Rule both of his Government, and of the People's Obe- 
dience, the Commons were, for that Reaſon, forced, in this 
Extraordinary Caſe, to recur to the Extraordinary Remedy, 
in Objecting, Concluding, and Declaring, That King _ 
Bad, 
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the Fund amentals ; not injure a particular Perſon in Religion, 
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had, by bis own Acts, and not by Coertion, Abdicated the Go. 
vernment, and that the T hrone was thereby Vacant. 

As to the ſecond Objection, made by the Lords Managers, 
T hat the Ceaſure of the Exerciſe of Government did not Ne- 
nounce the Right ; and that King James, notwithſtanding he- 
his Actings, inconſiſtently with his T1 *. had Ceaſed the Exer- 
ciſe of the Kingly Office, and had witharawn himſelf out of the 
Kingdom, did yet continue in the Office, and was King ſtill 
but that, however, the Lords avere willing to join in Sec uring 
the Nation againſt his Keturn ; 


The Commons Argued, That this Objection offered by the 
the Lords Managers, Contradifted the Lords own Vote; for 
the Lords had Voted, as their Concluſion from the Premiſes, 
That King James had Delerted the Government; without any 
Mention of the Exerciſe ; and, therefore, whoever Deſerts the 
Government, Deſerts the Exerciſe of Government; becauſe the 
Government, and the Exerciſe of it, do, in the Conſidera- 
tion of the Common Law, mean the ſame (and not different) 


T bings. 
The Commons alſo Argued, That the Actings of King 


James, mentioned in the Vote, could not be underſtood to be a 
bare Ceaſing the Exerciſe only; but did neceſſarily infer bis de- 
ſtroying the Government itſelf ; T hat there can be no Diſtinction 
between Government, and the Exerciſe of Government, the Terms 
themſelves are in Lam ſo Coincident, neither of them can ſubſiſt, 
without conſiſting together; for, whoever takes from the King 
the Exerciſe of his Government, takes from him his Kingſhip 
for the Power, and the Exerciſe of that Power, are ſo _ 
they cannot be ſevered ; That the Lords themſelves had Voted, 
That King James had Deſerted the Government, which neceſ- 
ſarily imported he was not in the Government, but had left the 
Kingdom deſtitute of Government. 


The Commons Argued, T hat the Overture of the Lords to 
Join in ſecuring the Nation againſt King James's Return, could 
not be done, without Impowermg ſome Perſon to Adminiſter 
the Government, in King James's Name, during his Life, with- 
out his Conſent ; which, the Commons inſiſted, was of an Extraor- 
dinary Nature, and would involve the Lords in the very Mil- 
chiefs they ſeemed to Decline 3 for, in ſuch a Proceeding, ! by 
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would Exerciſe 4 Coercive Power over the King: by Admit- 


ing the Right to Govern, to be in him, and yet at the ſame 


Time placing the Exerciſe of that Government in another. 


The Commons Argued, T hey could never come into a Pro- 
ceeding to take away the Exerciſe of the Government, or the Go 
vernment itſelf, from King James; for if King James were 
King ſtill, the Commons could not by any Means agree to the 
keeping him out of the Kingdom; for if the Government were 


his Right, God forbid, but that he ſhould enjoy it, and be Ad- 


mitted to the Exerciſe it; the Commons therefore concluded, 


That the Notion of the Lords Managers, Admitting King 
James to have the Right to govern, and yet to take away from 
hm the Exerciſe of Government, muſt needs be in the Lords a 
coercive and unlawful Proceeding. 


But the Commons inſiſted, T hat the Kingſhip was not now 
King James's Due, or Right ; for that he, by his Subverſion 
of the Conſtitution, his Breaking the Original Contract, and 
his Violation of the Fundamental Laws, had Renounced the 
Government ; and that T hat Renunciation, had put him by his 
Right; and that therefore his Right wwas, by his own Acts, 
gone from him; which made an Extràoꝛdinary Caſe, wherein 
the Lords and Commons might laavfully proceed, to ſettle the 
Peace and Welfare of the Nation, and to Reinſtitute the Monar- 
chical or Regal Eſtate ; and that this Proceeding would be 
grounded, not upon their own Acts, but upon the Wilful Breaches 
of the Conſtitution made by King James himſelf, and upon bis 
own Dereliction. | 


As to the Third Objection made by the Lords Managers, 
T hat King James might Renounce for himſelf, and might 75 
his Natural Perſon, from his Political Capacity, hut could not 
Defeat his Heirs, and that therefore although the Throne were 
Vacant of King James, yet Allegiance was due, even in his 
I ife-time, to the Tn to whom the Right of Succeſſion did 
belong, becauſe the Monarchy is Hereditary, and the Law knows 


no Interregnum ; 


The Commons Argued, That although by the Law, the 
Monarchy be Hereditary, and ſhall, in an ordinary Way, De- 
ſcend to the Heir, yet there is a Maxim in Law, as certain 
as the other, which ftops the ordinary Courſe ; for no Perſon 
4 Dddddddd f „ 
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can pretend to be King James s Heir, aubile he is Living, Ne- 
mo eſt Heres viventis ; if he had any Heir, it was in Nubibus, 
the Law knows of none; for no Deſcent could be till his Death, 
and, What ſhall the Nation do till then? for when there is ng 
Government, no Law can be Executed, no Debts can be cbm- 
pelled to be paid, no Offences can be puniſhed, no one can tell 
what to do, either to obtain his Right, or defend himſelf from 
Wrong, for both Lords and Commons have Voted themſelves to be 


without Government. 


The Points in Queſtion, being thus freely and fully debated . 
in this Conference, the Commons peremptorily Demanded of 
the Lords Managers, an Anſwer to theſe two Queſtions. 


E If the Throne was not Vacant, Who filled it: 


II. Whether any Perſon could be Heit to King James hit 
he was Living ? and if yea, Who that Perſon was, that was 
King James's Heir, and ſo was (according to Them) Actua 
King. | 


But the Lords Managers, being not able to Anſwer 
thele Queſtions, the Managers return d, and reported the Confe- 
rence to each of the two Houſes ; and thereupon the Lords Re- 
tracted their Amendments, and Agreed ro the Vote of the 
Commons, without any Alterations. 


SEU F- AY 


THE Lords and Commons having thus Voted the Nation 
to be without Government, and the Throne Vacant of a King, 
they proceeded to Reinſtitute the Monarchical or Regal Eſtate, 
and to Reftore the Government; and for that End, they framed 
an Inſtrument to this Effect, Whereas the late King James II. 
by the Aſſiſtance of divers Evil Counſellors, Judges, and Mini- 
ſters, Employed by him, did Endeavour to Subvert and Extir- 
pate the Proteſtant Religion, and the Laws and Liberties of 
this Kingdom; By Aſſuming and Exerciſing a Power of Diſ- 
penſing with, aud Suſpending of Laws, and the Execution of 
Laws, By Proſecuting the Biſhops, for Petitioning only to be 
Excuſed from Concurring to the ſaid Aſſumed Power ; By Iſſu- 
ing and cauſing to be Executed, a High Commiſſion Court. 
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in Ecchkfeaſtieal Cauſes; By Levying Money, by Pretence of 
Prerogative, without a Grant thereof in Parliament; By Raiſ- 
ing a Standing Army in Time of Peace, without Conſent of 
Parliament; By Arming Papiſts, and Diſarming Proteſtants z 
By Violating the Freedom of Eleftions of Members to Serve in 
Parliament ; By Proſecutions in Inferior Courts, for Matters 
and Cauſes Cognizable only in Parliament: That of late Years, 
Unqualified Perſons had been Returned on Furies, and particu- 
larly in Trials for High Treaſon, which were not Freeholders ; 
That Exceſſive Bail had been Required; That Exceſſtve Fines 
had been Impoſed, and Cruel Puniſbmonts Inflifted ; That ſeve- 1 
ral Grants and Promiſes had been made of Fines and Forfeitures, || 
before Conwiction: All which were utterly, and directly, con- 


trary to the known Laws and Statutes, and Freedom of this 
Realm. 


n 5 2 «x 4 of. 
CONS 
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N. B. Theſe Endeavours were Charged, not upon the 
Miniſters, but poſitively and diretily, upon the King himſelf, 
viz. T bat He, by the Aſſiſtance of Evil Counſellors, Evil Judges, 
and Evil Miniſters, Employed by him, made theſe Endeavours. 


That che Loni and Cees, bein AGmbled in a fl 
and free Repreſentative of this Nation, did, in the firſt Place, 
(as, their Anceſtors, in like Caſe, had uſually done) for the 


Vindicating and Aſſerting their Antient Rights and Privileges, 
Declare, 


That the pretended Power of Suſpending Laws, by Regal 
Authority only, was Illegal; That the pretended Power of Diſ- 
penfing with Laws, by Regal Authority only, was Illegal; 
That the Commuſſion for Ecclefiaftical Cauſes, and all other 
Commiſſions of like Nature, avere Illegal; That Levying Money, 
by Pretence of Prerogative, without a Grant thereof in Parlia- 
ment, was Illegal; That it was the Right of the Subjects, to 
Petition the King, and all Obſtruftions thereof, were Illegal; 
That the Raiſing, or Keeping a Standing Army, in Time of 
Peace, unleſs with Conſent of Parliament, was againſt Lam); 
That Proteſtant Subjects may have Arms for their Defence, 
ſuitable to their Conditions; That Elections of Members, to 
Herve in Parliament, ought to be Free; That Freedom of Speech, 
or Proceedings in Parliament, ought not to be Queſtioned, in 
any Place out of Parliament ; That Exceſſive Bail ought not to 
be Required, nor Exceſſive Fines ipal nor Cruel Puniſh- 


ments 
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ments Inflifted ; That Jurors, in Tryals for High 7. reaſon, 

rs ſes of For- 
feitures, before Conviction, are Illegal; And, That for Reareſs 
of Grievances, and other Matters, Parliaments ought to be held 
Frequentfly. 75 | 
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And the Lords and Commons did Claim, and Inſiſt upon 
the Premiſes, as their undoubted Rights and Liberties; and that 
no Judgments, or Proceedings, to the Prejudice of the People 
in the ſaid Premiſes, ought to be drawn into Conſequence, ot 
Example. en NTT OY 


The Lords and Commons, therefore, in order ro Veinſti⸗ 
tute the Monarchical or Regal Eſtate, did Refolve, That 
William and Mary, Prince and Princeſs of Orange, ſhould Bt, 
and be, Declared King and Queen of England; &c. To hd 
the Crown and Royal Dignity to them, during their Lives, and 
the Life of the longer Liver of them ; and that the ſole and full 
| Exerciſe of the Regal Power, ſhould be in, and Exerciſed 
| by, the ſaid Prince, during their Joint Lives; and that 
after their Deceaſes, the Crown and Royal Dignity, ſhould 
be to the Heirs of the Body of the ſaid Princeſs ; and for Ve- 

fault of ſuch Iſſue, to her Siſter Princeſs Ann of Denmark, 
| and the Heirs of her Boch; and for Default of ſuch Iſſue, 1 
| the Heirs of the Body of the ſaid William Prince of Orange. 


And the Lords and Commons did pray the ſaid Prince and 
| | Princeſs of Orange, to Accept the ſame accordingly ; and the 
3 ö ſaid Prince and Princeſs, did Accept the Crown acl Royal Dig- 
| nity, according to the ſaid Reſolution and Deſire. 


This Inſtrument of Government, and all the Articles of i, 
were reduced. into an Act of Parliament, Intituled, An Act Ve- 
claring the Rights and Liberties of the Subject, and Setling ti: 
Succeſſion of the Crown , and was paſſed into a Law, in the 
firſt Year of the Reign of King William and Queen Mary, 
Chap. II. Whereby it was Declared and Enacted, T hat all th: 
Rights and Liberties Aſſerted and Claimed in the ſaid Decli- 
ration, were the True, Antient, and Indubitable Rights and 
Liberties of the People of this Kingdom, and ſo ſhould be A. 
lowed, Adjudged, and taken to be, and that all the Particulars 
aforeſaid, ſhould be holden, and obſerved, and all Officers aud 

Miniſters 
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Miniſters whatſoever, ſhould ſerve the Kings of this Realm, 


according to the ſame, in all Times to come. 


And by the ſaid Act of Parliament, it was Declared, That 
it is Inconliſtent 40ith the Safety and Welfare of this Prote- 


ſtant Kingdom, to be Governed by a Popiſh Prince; and there- 
fore Proviſion was thereby made, that all Perſons of the Popiſh 


Religion, or marrying Papiſts, ſhould be Excluded from this 
Crown and Government. 


SECT. XVII. 


AND thus, after this Convulſion and Revolution, the Ori- 
ginal Conſtitution or Fundamental Form of this Government, 


was, by Reinſtituting the Monarchical Eſtate, again Reſtored 


and Settled upon the Antient Baſis, and Legal Foundation, and 
the Wounds and Breaches of it were, by theſe Means, Healed 
and Repaired, and the whole Proceeding merits well the Name 
of a Reſtoration. 


But Objections have been made, That the Lords and Com- 
mons did not Declare in Expreſs Words, T hat they Diſturbed 
Arbitrary Power, or Coerced, or Purſued out of the Kingdom, 
any Arbitrary or Ilt:gal Power in Government. 


The Anſwer is, T hat the Lords and Commons knew, that 
their Diſturbance and Purſuit of Arbitrary Power, was ſo Viſi- 
ble to all the World, that ſuch a Declaration was as needleſs, as 
to Declare, That they themſelves were then Living Men. 


After the Deaths of Queen Mary, and the Duke of Glouceſter, 
King William Recommended to his Parliament, the Making a 
further Proviſion for the Succeſſion of the Crown, in the Prote- 
ſtant e WK | 


And it being Abſolutely neceſſary for the Safety and Quiet 
of the Kingdom, to obviate all Doubts and Contentions in the 
Ducceſlion, ariſing from pretended Titles to the Crown, and 
to maintain a Certainty in the Succeſſion thereof, by an Act of 
Parliament therefore made in the 12th Year of King William's 
Reign, the moſt Excellent Princeſs Sophia, Daughter of Eliza- 
beth Queen of Bohemia, who was Daughter of King James 1. 
1 EBecettee was 
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was Declared to be the next in Succeſſion to the Crown and 
Government of the Proteſtant Line, after the Demiſe of Kin 
William, and the Princeſs Anne of Denmark, without Iſſue. 


And it was thereby Enacted, Declared; and Limited, T hat | 
the Crown and Regal Dignity ſhould Remain to the Princeſs 
Sophia, and the Heirs of her Body, bcing Proteſtants, 


And the Lords and Commons did, by this Act, Promiſe to 
Maintain and Support the ſaid Princeſs Sophia, and the Heirs of 
her Body, being Proteſtants, according to this Limitation, to 
the Urmoſt of their Power, with their Lives and Eſtates, againſt 
all Perſons that ſhould Attempt any thing to the Contrary. 


Her late Majeſty Queen Anne, Confirmed this Settlement of 
the Succeſſion, by giving the Royal Aſſent to an Act of Parlia- 
ment, whereby all Attempts ro Hinder or Deprive the Princeſs 
Sophia, or the Heirs of her Body, being Proteſtants, were made 


High Treaſon. 


This Settlement of the Succeſſion, is allo mils the Second. 


Article of that Union with Scotland, which Queen Anne Ac- 
counted the Glory of all her Atchievements. 


The Crown therefore Deſcended to our Sovereign Lord King 
George, as Son and Heir of the Princeſs Sophia, according to 
the Limited Hereditary Right, by the Firſt and Original Con- 
ſticution Inſtituted. | 95716 


As to the Queſtions about Breaches of the Original Con- 
ſtitutions, which may be ſuppoſed to be ſeparately made by the 
Lords, or by the Commons, and about thoſe which may be 
ſuppoſed to be made Fointly, by the King, Lords, and Com- 
mons, it is apprehended, That A the better Connecting of the 
Argument, thoſe Queſtions ſhould be Poſtpon'd, till the Ob- 
ſervations upon the Whole, come to be Jail together; and, in 
the mean Time, to proceed to the Fourth General Head, at 
firſt propoſed. 17193 * 2 
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PRO VINO, T hat the late RR vOLUTION i 1688, 
and the Diſturbance of Arbitrary Power by 
which it was Effected, and the Placing on the 
Throne the Prince of ORANGE, &c. 
and the Limitation of the Crown and Govern- 
ment to the Now-Reigning Proteſtant Heirs 
of the Royal Family, were Authorized by the 
Original Conſtitutions aud Fundamental Form 
of this Government. 
. 

HE Legalicy of theſe Matters here Undertaken 

do be proved, is no more than the neceſſary Ef- 
& flux Nan the Premiſes before ſtated, becauſe 
every Evidence of the Original Conſtitution be- 
fore Deſcribed, is a Proof of the Lawfulneſs of 


e that Diſturbance, and of chat Calling to the 
Throne of the Prince of Orange, Qt. | | 


For if the Conſtitution did make the Diſturbance of Arbitrary 
Power Lawful, and even Neceſſary for its own Self-Defence and 
Preſervation, and if ſuch Diſturbance hath been in all Times, 
when Neceſſity required, Uſed, Approved, and Avowed ; * 
S 7 
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if the Kings Henry IV, V. VI, VII. who upon ſuch Diſtur- 
bance were by the two Eſtates of Lords and Commons, raiſed 
to, and placed in the Throne; I ſay, if theſe Kings ſtand in 
equal Rank, Degree, and Luſtre, with any of our other Kings; 
and if the Parliaments by them called, and the Acts of Par. 
liament to which they gave the Royal Aſſent, are Embodied 
with our Laws, and equal in Point of Authority, Validity, and 
Force with any Parliaments called and held by, and with an 
Acts of Parliament, to which our other Kings gave the Royal 
Aſſent; and if theſe Facts as to Parliaments and Acts of Parlia- 
ment, are ſo Evident, Undoubted and Inconteſtible, that no 
Man can preſume to gainſay or deny them ; Then, who can 
ſay, That the Legal Authority of the Kings of this Realm is not 
Derived from this Original Conſtitution 2 Who can gainſay, That 
a Government by Arbitrary Power is a Government different 
from, and foreign to the Fundamental Form of the Britiſh Go- 
vernment ? or, can ſay, That ſuch Arbitrary Power may not 
(as an Enemy to the Britiſh Nation, and as having no Legal 
Authority) when all other Means fail, be Diſturbed and Re- 
moved? 5 


But the Government, as Aſſumed and Exerciſed by King 
James II. was Arbitrary, and was Deſtructive to the Heredi- 
tary Rights and Freedom of the Britiſb Nation, and did Wear 
TOWn the People towards an abject Slavery. 


It was therefore Lawful, according to the Original Conſtitu- 
tion, and the Laws of the Land (in that Caſe of Neceſſity) to 
Diſturb ſuch Arbitrary Power, and all Deſpotic Government 
ſupported by it. 


From which (as a neceſſary Conſequence) the Authority of 
the two Eſtates of the Lords and Commons Aſſembled in 
1688, ro Diſturb that Power, and to Reſtore the Antient Form 
of the Bratiſh Government, by Declaring the Throne Vacant, 
and by Reinſtituting the Regal Eſtate in Placing on the Throne 
the Prince of Orange, and Declaring him to be King, appears 
in that Caſe of Neceſſity to be Legal, and de Jure, and ſtands 
Vindicated and Juſtified by the Fundamental Laws of Great- 


Britain. 


The Subſequent Limitation of the Crown, by future Parlia- 
ments, to the Proteſtant Reigning Heirs (or Branch) of the Royal 
TO Family, 


6 
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Family, and the Authority of thoſe Parliaments by which this 
Limitation was Directed, Enacted and Eſtabliſhed, ſtands upon 
the ſame Reaſons and Foundations Juſtified and Vindicated as Juſt, 
Legal and Obligatory to all the Subjects of this Nation accord- 
ing to the Original Conſtitution, and the Tenor of all Antiquity, 
and according to the Antient and Conſtant Uſage down to this 
Time” 
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IT is from the Premiſes therefore inconteſtible and beyond 
all Contradiction, That the Parliaments called and held by 
King William III. and Queen Anne, and the Acts of Parlia- 


ment to which they gave the Royal Aſſent, have as great and 


undoubted Force and Authority, as the Parliaments called and 
held by the Kings Henry IV, V. VI, and VII. and the Acts 
of Parliament to which they gave the Royal Aſſent: Which 
Parliaments and Acts of Parliament, as to their Authority and 
Validity, never were, and therefore never could be Doubted or 


Queſtioned. 


But above all other Evidences, the Statute of 1 E. IV. cap. 1. 
is the ſtrongeſt Proof of what is here undertaken to be proved; 
for ſome of this King's Flatterers, immediately after his Acceſ- 
ſion, promoted the Paſſing of an Act, in his firſt Parliament, 
to Conſirm the Judicial Proceedings and other Regal Acts which 
had been Tranſacted in the Reigns of the Three Henries, 
implying therein, T hat they were Voidable, and needed a Con- 
firmation ; in which Bill it was mentioned, T hat thoſe three 
Kings were Kings de Facto, & non de Jure; and it was there- 
fore inferred, That all the Acts which thoſe Kings and their 
Parliaments had done in their Reigns, avere 2 pm in 
Law, as Invalid, and Wanted a Confirmation to be made by 
this King Edward IV. and his Parliament; as if this King 


were a King made of better Materials than thoſe former 
Kings. 


This Attempt brought the Queſtion fairly into Debate j 
hether the three Henries and their Parliaments, ere Kings 
and Parliaments de Facto, & non de Jure, or, de Facto, & de 


Jure, both ? 
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It was Argued againſt the Bill, That the Space of Time bez 
tween the Abdication of King Richard II. in the Tear 1399, for 
Breaches of the Conſtitution, and the Abdication of King Hen- 
ry VI. in the Near 1460, for Breaches of the late Statute of the 
39th Near of his Reign, for ſetling the Succeſſion, contained 
Sixty-one Years, five Months, and two Days: T hat the Purport 
of the Bill now Depending, was to declare to the World, T hat 
the two Eſtates of Lords and Commons, who. declared the Throne 
Vacant by Reaſon of King Richard the Seconds Abdication, were 
an Aſſembly of Lords and Commons de Facto, & non de Jure; 
and that the Houſe of Lords, to whom Richard Duke of York, 
lately ſued for Juſtice and aa, ph to Recover the Crown and 
Government, avere a Houſe of Lords de Facto, & non de Jure; 
and that the late Statute for ſetling the Succeſſion, by Virtue 
ewhereof, this King Edward IV. Acceded to the Government, 
were an Aſſembly of King, Lords and Commons de Facto, & non 
de Jure; All which Pretences avere then Alledged to be not only 
a Diſowning and Diſclaiming, but a Condemning the Heredi- 
tary Right and Powers of the two Fſtates of Lords and Commons, 
avhich ought not to be Imagined or Endured. 


It was Argued, That when a King Abdicates the Government, 
he can have no Heir to ſucceed him, becauſe he 1s Living, and 
that T hat wwas the Caſe when King Richard II. Abdicated the 
Government, by his Breaches of the Conſtitution ; for the Morti- 
mers, the next in Blood, could not be his Heirs, whilſt he, King 
Richard II. Lived; T hat the Throne, by his Abdlication, became 
immediately Vacant, and no Perſon being his Heir, a Chaſma 
or total Defett of Government enſued + Ihe Lords and Commons 
therefore, in Virtue of their Original Authority de Jure, Re- 
ſerved by the Conſtitution, had Reinſtituted he Regal Eſtate, 
by placing on the Throne King Henry IV. Declaring, That he 
ſhould have an Hereditary Right to him, and to the Heirs of 
his Body. 


T hat this King Edward IV's Tithe was, of his own ſhew- 
ing, founded on the ſaid Act of Parliament of 39 H. VI. for ſet- 
ling the Succeſſion ; and that his Majeſty had, in this very Par- 
lament, Recognized that Statute to be the Foundation of his 
Right, and conſequently to be a Rightful Statute, made by a Law- 
ful Parliament of King, Lords and Commons; and therefore it 

as Concluded and Agreed, by the two Eſtates of Lords and 


Com- 
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Commons now Aſſembled: in Parliament, T hat. this King Ed- 
ward IV. ſhould not have or Claim any Right or Title ts the 
Government, other than by or under that Statute for ſetling the 
Succeſſion ; and that the Acts of Parliament firſt Deviſed and 
Prepared by the two Eftates of Lords and Commons in Parlia- 
ment Aſſembled, and to which the three Henries gave the Royal 
Aſſent, ſhould not be Confirmed, or Blemiſhed with a Confirma- 
tion, becauſe they were Good without it, and needed no Confir- 
mation: And, therefore, it was Moved and Agreed, That the 
Confirmation to be made by this Statute, ſhould not Extend to 
Confirm (i. e. to Diſparage by a Confirmation) any of the 
Things done by the Authority. of Parliaments held in thoſ# 
Kings Reizns. T he Words are, Other than by the Auths- 
tity of any PÞarl:aments holden in any of their Tunes. 


To this Bill, or Act, Containing this Exception in the very 
Heart of it, King Edward IV. gave the Royal Aſſent, which 
was a Parliamentary and Judicial Determination, J hat the 
T bree Eſtates of King, Lords, and Commons, in the Parlia- 
ments Aſſembled by the Three Henries, between the Years 1399, 
and 1460, who made many Laws, or Acts of Parliament, were 
King, Lords, and Commons de Jurt. 


The Confirmation, therefore, made by this Statute was Nu- 
gatory and Idle; for King Edward IV. was Neceſſitated (if 
he would have that ſpecious Act Paſs) to give his Royal Aſſent 
to it, with that Exception placed in the Body of it; and was 
alſo obliged to Stand by, and fee the Acts of Parliament, to 
which thoſe Three Kings gave the Royal Aſſent, Obeyed and 
Executed, with as much Reſpect and Authority, as thoſe Acts, 
to which he himſelf gave the Royal Aſſent: From which it is 
obvious, That this Effort of King Edward IV. Carried in it 
no more than an Empty Sound of Reſentment : However, this 
very Attempt, made by King Edward IV. (257 Years ago) 
to Diſparage the Right of the Three Henries, and the Autho- 
rity of them, and of their Parliaments, was, in the Event, the 
Greateſt, and moſt Authentick Evidence, to prove this Con- 


ment, by a Parliamentary Right, and not by Hereditary 
Right ; and that thoſe Three Lancaſtrian Kings, and their Par- 
laments, were Kings and Parliaments de Jure; for a King 
and Parliament that can make Laws or Statutes, to Bind Mens 
Rights, 


ſtitution; and that the Houſe of Jork Acceded to the Govern- 
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Rights, muſt, of Neceſſity, be Rightful Kings, and Rightful 
Parliaments, or Kings and Parliaments de Jure. 


SECT III. 


TO this Evidence may be added, A Strong Proof Ariſing 
a Conceſlis, vz. 


That when the Queſtion was brought into Debate, at the 
Proſecution of the Commons of Great Britain, before the 
Higheſt Judicature of the Houſe of Lords, in Parliament Aſſem- 
bled, in the Caſe of Doctor Sacheverel, whether the Means 
uſed to bring about the Revolution in 1688, by Force of Arms, 
were Lawful or Unjuſtifiable; All the Five Counſel of the De- 
fendant Doctor Sacheverel, Conceded and Admitted, That thoſe 
Means, Conſiſting of Reſiſtance, or Diſturbance of Arbitrary 
Power, and the Removal of the then Arbitrary Government, 
were Lawful and de Jure, and not to be Controverted. 


Now if it be Granted and Confeſſed (as it was) That thoſe 
Fozcible Means were Lawful and de Jure, and were War- 
ranted by the Conſtitution, and the Law of the Land; Then 
it follows, That the Arbitrary Exerciſe of the Regal Power, by 
King James II. was Unlawful, or elſe it could not be Lawful 
to Diſturb and Remove it. 


Ee. N. 


I T alſo follows from thoſe Conceſſions, That King James 
could have no Heir to ſucceed him, becauſe he was Living; 
for no Perſon can be Heir to a Man that is Living; and that 
the Two Eſtates of Lords and Commons, in the Vear 1688, 
being Aſſembled in a National Convention, to Reſtore the 
Conſtitution, and all the Acts which they did, to Supply the 
Defect of Government, by Declaring the Breaches of the Con- 
ſtitution, and the Abdication of the Government, and the 
Throne to be thereby Vacant, and in Reinſtituting the Regal 
or Monarchical Eſtate, by Placing on the Throne, the Prince 
and Princeſs of Orange, were Lawful and de Jure, and were 


the Natural Fruit and Effect of the Fundamental — 
or 
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for the Lords and Obenmons did, in tht Caſe, do the fme 
Fhing, as their Aneeſtots had, in the like Caſes, uſually done. 5 N 


5 


From thoſe Coneeflions, it likewiſe follows, That if it was 
(as in Fact it was) Lawful for the Lords and Commons, to 
„ and Remove the Arbitrary Government, in the Year 
1688, then all the imitations, and Parliamentary Settlements, 
made of the Succeſſion to this Monarchy, in the preſent Reigning 
Proteſtant Heirs of the Royal Family, were made de Jure, and 
are Juſtiſted by the Fundamental Laws of Great Britain. 


And fince the Right of his Majeſty's Government, ſprings 
up from the very Boot and Efficient Power of this Conſti- 
tution, ard from the Original Form of Government, and Laws 
of the Land, his Title therefore is de Jure, and Juſtified by 
che Fundamental Laws of Great Britain. V ; 


The Advetſaries may be Challenged to ſhew a good Reaſon, 
why the Britiſß Conſtitution, touching the Limited Hereditary 
Right of 'Succeſſion to the Hritiſſñ Crown and Government, 

ſhould net be as Effectual, and Binding, ahd Venerable, in 
Great Britain, as in France; Their Limited Hereditary Right 
to the Heirs Male, by their Salique Law, or Conſtitution, is, 
by that Nation, held Sacred; by which the Proximity of Blood, 
and the Deſcent in the Right Line to the Heirs Female, is Re- 

moved and Excluded, and the Collateral Line of the Heirs 
Male, Preferred, and Called to that Government; which is an 
Expreſs Limited Hereditary Right; and therefore, upon a 
Falure 6 Males, their Regal Stieceſſors muſt neceſſarily be Re- 
inſtituted. NE wit IR Tn NES. 5 al 
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pegnavie Proc of King \GEORGE's 
Right to this Crown and Government, is, That ir is Twiſted 
and Complicated with the Hereditary Rig and Powers of the 
Two Eſtates of Lords and Commons; fer no Houſe of Lords, 
or Houſe of Commons, can ever Entertain Notions of an Here- 
ditary Right for a Popiſh Pretender, or for any future Pre- 
renders, preferable to the preſent Eſtabliſhment made by T hem- 

_ ſelves, purſuing therein, their Original Powers, Reſerved by the 
Conſtitution, Until ſuch Lords and Commons, firſt Abdicate 
and Diſclaim this Conſtitution, and their own Hereditary 
Rights, to Diſturb and Remove Arbitrary Power in Govern- 
ment, and ro Beinſtitute che Regal Eftate, when the Throne 
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becomes Vacant; which is a Thing Unprecedented, and not 
Imaginable: And therefore it may be Concluded, That ſuch a 
Proteſtant Houſe of Lords, and ſuch a Proteſtant Houſe of 
Commons, as will Diſown and Condemn their ow Rights, and 
the Tews Meſſiah, will come Together: And as to the Adver- 
faries Notions of Introducing a Pretender by Foreign Forces, or 
by Conqueſt of che Parliament, it's hoped, That that is, like 
their other Pretenſions, Impracticable. Wr 


It is therefore obvious, That ſuch Perſons as ſhall Aſſert, 
That the Popiſh, or any other, Pretender, hath a Right (He- 
reditary, or otherwiſe) to Govern this Nation, doth, by 
that Aſſertion, Alert, That the Lords and Commons baue no 
Right to Diſturb Arbitrary Power, or to Examine the Breaches 
of be Conſtitution, or to Supply the Defect of Government, 
hen the Throne is Vacant; And, therefore, when the Lords 
and Commons Aſſert and Vindicate their own Rights, they 
Aſſert the Right of King GEORGE, and if they ſhould 
Forbear, or Decline to Aſert, or Maintain His Right, they 
Deſert and Give up Their Own, in Regard Both their Rights 
are, in Law, ſo Coincident, that Neither of them can Subſiſt, 
without Conliſting Together. | N 
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BREACHES 
as Suppoſed to be Made by the 
THREE ESTATES. 
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SEC T. XVIII f CHAP. XI. 
i TD HE laſt Matter intended by chis Eſſay, was 


to make ſome Political Remarks upon the 
whole Syſtem. e aa e ws 
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But before thoſe Obſervations come to be 

KAGPAR|. made, it is requiſite to Remember, what 
— — was poſtpon d, viz. The Queſtions, , Whe- 
; ther. ſome Bꝛeaches of the Original Conſti- 
tution have not been made Separately by the Lords and Commons, 
or Jointly by the King, Lords and Commons. 


As to the Breaches ſuppoſed to be made, either by the Houſe 
of Lords, or by the Houſe of Commons, as Houſes, there's no 
Memorial to be found, of any ſuch Breaches made by either 
Houſe of Parliament, except in, the Caſes before mentioned in 
the Act of Oblivion, p. 565. where T boſe who acted under Them, 
_ under King Charles I. are placed in one and the lame Pre- 
icament. | 


As 
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Ass to the Breaches 1 to be made Jointly, by the King, 
Lords, and Commons, there appear upon Record diverſe In. 
ſtances, wifich may be Queſtionable; howſotver it may be faid 
of them, That thofe Int ances never contintted Jong of any Va- 
lidity, for ſuch of chem as appeared to be of an immediate per- 
nicious Cortſegutetice, were, in a ſhort Time, Repealed, a 
reſt by Non-Uſer, or Neglect, loſt their Vigour, and withered 
like Muſhrooms : Which Effects will appear from this ſhort Ac- 
count of them. 


| of 
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By the Statutk of 13 Ed. I. cab. 1. A Pong was given 
to make Settlements of Lands, whereby an Indefeazible Heredi- 
tary Right in Families to Intailed Lands, was Eſtabliſhed, and 
Perpetuities created; by which Statute, the Power of Alienation 
given by the Conſtitution, was taken away, and a great Breach 
and Innovation, in that Part of ir, was introducet. 


But innumerable were the Inconveniencies that entred in at 
this Breach, inſomuch that the Nation, like the troubled Sea, 
never reſted, nor could its Uneaſineſs be removed or quieted, 
until it was diſcovered and found, that Alienations by common 
Recoveries were not Reſtrained by that Statute ; but were as 
much out of it, as if they had been expreſſy Excepted ; by 
which Device, the Power of Alienatibn was; in ſome Meaſure, 
Reſtored, and Rlienations by that Soft of Donveyances, though 
founded upon imaginary and Jeigh#ed" Recovertes over in Value, 
became ſo generally and univerſally favoured, that a Coun- 
ſellor, who at the Bar f the Houfe of Peers, Attempted to 
Expoſe and TavAlidate tiefe Fictitious Recoveries, was inter- 
rußted, and tod, I hat Y6 Mam bug dt to Be heard, to advance 
oy maintain a "Poſption, that Shoe al Mens Inberitances. 


And, afterwards, the Stàtutes of 4 H. VII. cab. 4. and 
32 H. VIII. cap. 34. Authorizing Bars of Intails by Fines, 
Sith Proclamations were Me And Edred; by which che Inde- 
Keazible Hereditary Right in Eands, ald the Reſtrietion of Ali 
enitig Lands Tritaifed, and the Power Ef. Afenat ions, were ſo hap- 
pily Qualified, aud Reduced fo near töbthe Old Standard, that 
the Original Conſtirttion in cat Patticular, became not only 
very Well Repait6d; Þur'mitith kn prod. 


It 
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It may be endes That the Lord Keeper Hh y nk 


Year 1674, was pfeaſed to ſay, T hat the Statue of tails was 
an bi Ad; But this is certain, That the Were 
extremely fond of it, in regard ir had red to innocent Chil- 
dren their Eſtates Föm Forfeitures, when their Fathers were 
counted Offenders in High Treten, for no other Reaſon, but 
becauſe they Adhered ſometimes to chit Side in the Coteſts be⸗ 
tween the Houſes of Tork and Lancaſter, which had che Mis- 
fortune to be Vanquiſhed, and ſometimes to the Side that Tucs 
ceſſively Defended this Conſtitution : However, thoſe Kings who 
became ſucceſsful, Attempted oftentimes by their Miniſters and 
Agents, to obtain aid pals an Act of Parliament, to Wake 
intailed Lands forfeicable for High Treaſon ; But us often us 
thoſe Bills came into Parliament Unihaſked, ſo often were 
they Rejected with Indignation ; yet in the 26th Year of Ki 
_— VIII. when the Ahiitttefities of the People againſt the 
r 5 Proceedings were blown up to be Impetuous, a Bill was 
ought into Parliament, Declaring and Inſtituting many _— 
Specs of Treaſon, and new Sorts of Tryals for Treaſon, 
Relation to Popiſh Conpiracies ; then did forrie Cunning Surg 
men take that Opportunity to couch in the End of that Bill, a 
general and obſcure Clauſe, whereby every Offender con 8 
of High Treaſon (without confinin ng it o the New Treaſons) 
ſhould forfeit all his Lands, wherein he had ahy Eſtate of Inheri- 
tance; And the Country Members Behaving 0 thoſe Tinits, as 
in After-times, that is, confiding too much in the Sincerity of 
Leadin g Stateſmen, they un wall paſſed that Bill; and in it that 
Faroe: Clauſe, by which ll Families, and even the Po- 
ſterity of ſome of thoſe over-twiſe Stareſmen, have been Extir- 


pared. 


After which, the Judges, in Favour of the Crown, have Ad- 
judged E Lands 85 be, by Virtue of that Contioveitible 
Cle in the Statute, forfeited, becauſe the Words relating as well 
ro High Treaſon, as to Lands or lnheritatice, wee: in berth Caſes, 
General and indefinite 


Thus was the Parliament, in this Cale, votre Be, and chat 
Saving Privilege, by thoſe Mearis, witſted away ; bit by the 
late Luion wit Srotland, That Privileg e is brought Fer the 
North, and Planted again in South-Ppitain, mmlomuch, That 
now no Offender in High Treaſbn, ſhall forfeit his Lands longer 
Hhhh h h hh chan 
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than for his own Life; but this Law is not to take Place, ſooner 
than the End of three Years next after the preſent Pretender's 
Death: But when ſome Time-ſervers will again ſubſtract this 


Saving Privilege, cannot at preſent be imagined ; but the old 
Proverb ſays, That what Has been, May be. 2 


The Statute of 4 E. HI. cap. 14. for. holding a Parliament 
every Year, was, in Reſpect of the Trouble of Making New 
Elections, found Impracticable, and, by mutual Conſent of the 
King and People, laid aſide, and not uſed. 


21 Ric. ll. The ſeveral Statutes of 21 R. II. cap. 12, 13, 14, 15, 16. 

cep. 12: before mentioned, in which the Lords and Commons Depri- 
ved themſelves of Freedom of Speech, and of that Glorious 
Power which the Conſtitution had Appropriated to them, to 
Deviſe, Move, and Introduce New Laws in Parliament, by 
Declaring theſe Things to be Treaſon, wiz. 


I. The Devifing, Moving, and Paſſing through the tao 


Houſes, and afterwards, procuring the Royal Aſſent to be Given 
to an Act of Parliament, which was afterwards Surmized to 
be burtful to the Regal Prerogatiwe. 


Il. The Moving or Proceeding in either Houſe of Parlia- 
ment, upon any Buſineſs or Matters before ſuch Articles, or Lans, 
as the King ſhould Exhibit and Limit, were firſt Diſpatched. 


III. To Impeach any Miniſter or Judge, for any Offence, 
wit hout, or againſt the King's Will. 


IV. The Moving in Parliament to ſend for the Statute or 
Record, whereby King Edward II. had been Proceeded againſt, 
and the bringing of that Statute or Record into the Houſe of 
Commons, and Reading it in that Aſſembly ; 


And more-eſpecially that Statute of 21 R. II. cap. 16. where- 
by the whole K Power of the Parliament was Delega- 
ted and Lodged in this King, with twelve Lords and fix Com- 
moners, or any fix of the Lords, and three of the Commoners : 
| Theſe Statutes were notorious Breaches and Violations of the 
Original Conſtitution ; for the Fundamental Rights and Powers 
of the two Eſtates of Lords and Commons, were Given up and 

. Deſerted. The Wildneſs of them was Apparent, and the Fate 
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of their Makers was (as is before Related) | Precipitate and Fear- 
ful; and May it always be ſo, with ſuch Infringers and ſuch 


Infractions. 8 


The Statute, of 1 H. V. cap. 5. whereby it was Enacted, 
That no Freeholder ſhould Vote in Elections for Knights of the 
Shire, unleſs he were Refpdent in that County, where the Election 
was, on the Day of the Date f the Writ of Summons ; and no 
Perſon ſhould be Elefted a Knight of any Shire, nor a Burgeſs for 
any Borough to ſerve in Parliament, unleſs ſuch Perſon were 
Reſident in that Shire or Borough on the Day of the Date of 
the Writ of Summons ; 4s 


This Statute being an Infringement of the Original Privileges 
of one of the Three Eſtates, (to wit) the Houſe of Commons, 
was laid aſide as Erroneous, and as not founded on Reaſon, and 
therefore never was obſerved: 


All the Statutes made for 2 the Lands of the Dutch 

of Lancaſter, Separate from thoſe of the Crown Demeſnes, = 
a Deſign, that 1 the Houſe of Lancaſter ſhould be Deprived of 
the Government, that then thoſe Lands ſhould Deſcend to the 
Heirs General of the Lancaſtrian Houſe, in Oppoſition to that 
Part of the Conſtitution, which Inſtitutes, J hat Lands once 


whomſoever ſhall be the Poſſeſſor of it : I ſay, T hoſe Statutes 
proved Null, and of no Force; for the Dutchy Lands went 
wit y the Government, notwithſtanding the Crown and Govern- 
ment, came afterwards to another Branch of the Royal Family, 
that was not Heir at Law, in the Lancaſtrian Line. 


The Statute of 11 H. VII. cap. 3. whereby Authority was 
given to the Juſtices of the Peace (without any Tryal by a 
Jury) by their Diſcretions, to Hear and Determine all Offences 
againſt any Penal Statute then in Force, being directly contrary 
to the Original Conſtitution, Introduced ſuch Numetous and 


Empſon and Dudley, for Executing it with Severity, were In- 
dicted for High Treaſon, Attainted, and Hanged, for their 
Cruel Diligence, and the Statute it ſelf was ko 1 H. VIII. 
cap. 6. e | | 5 


The 


Belonging to the Government, ſhall go with the Government, to 


Incredible Oppreſſions and Deſtructions of the People, that 
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The Stature of 26 H. VIII. cap. 10. Which Delzgured to the 
King, during his Life, Power by his Proclamations, firſt to 
Repeal, and after to Revive, as he thought fit, certain Acts of 
Parliament, touching the Importation of Wink a 


The Statute of 28 H. VIII. cap. 7, which Delegated to the 
King, Power, by his Letters Patents, under the Great Seal, or 
by his laft Will and Teſtament, ro Difpoſe of the Succeſſion to 
this Crown and Government, as he thought fit. 


The Statute of 28 H. VIII. cap. 17. which Delegated to all 
ſucceeding Kings, who ſhould Accede to the Crown and Goyern- 
ment, under he Age of Twenty- four Years, Power at, or after 
ſuch their Age of Twenty-four Yeats, to Repeal and Diſannul 
by their Letters Patents, under the Great Seal, all, or any, of 
the Acts of Parliament, which ſhould be Made and Paſſed in 


their Reigns, whilſt they were under that Age of Twenty- 
four; | 


The Statute of 31 H. VIII. cap. 8. which Delegated to the 
King, Power to make Laws by his Proclamations, with the 
Advice of his Council, of Equal Authority and Fotce, with Acts 
of Parliament: 1 


All theſe monſtrous Powers, were Part of that Eſſence of the 
Legiſlative, or Arbitrary Power, Which, by the Otiginal Con- 
ſtirution, was to Reſide in the Two Eſtates of Lords and Com- 
mons; and therefore the Parting with, and Delegating Ovet, 
that Power to the King, to be by him ſolely, and alone, Ex- 
erciſed, was a Glaring Breach of that Truſt, which the Com- 
mons of Britain had Repoſed in their Repteſetitatives. 


The Starntes of 3 H. VII. cap. 1. and the Statute of 3 H. 
VIII. cap. 20. which Erected and Continued the Coutt of Star- 
Chamber, and the Statute of 1 Elix. cap. 1. giving Power to 
the Crown, to Erect High Commiſſion Courts, in ccleſiaſtical 
Caufes, did all of them Impower the Crown, to Exerciſe Impe- 
rial Juriſdictions in the Adininiſttation of Juſtice, and did tend 
to the Enervating the Original Conſtitutions afid Laws of the 
Land, and to Introduce Arbitrary Power ; and, therefore, aker 


Innumerable Troubles and Vexations had been by them 
= brought 
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brought _ the People, theſe Statures were Repealed and 
Determined. | 


The Statute of 13 Elizabeth, which Enacted, That the 
Charter Granted by the Procurement of the Arbitrary Cardinal 
Wolſey, by King Henry VIII. in the 14th Tear of his Reign, 
to the Univerſity of Oxford, ſhould be Effeftual in Law, to all 
Intents and Purpoſes, according to the Form, Words, and Mean- 
ing thereof, as fully and largely, .as if the ſame Charter had 
been Recited Verbatim in that Statute ; for by that Charter, the 
King, at the Prayer of the Cardinal, Granted to the Chancellor, 
Maſters, and Schollars, of Oxford, full Cognizance and Power 
to Har and Determine all Cauſes Ariſing within that Uni- 
verſity, wherein any Privileged Perſon was Concerned, Either 
according to their own Statutes and Cuſtoms, or according to the 
Law of the Land, at their Will and Pleaſure; and that no 
Judge of the King's-Bench, nor any other Common Law 
Judge, ſhould Intermeddle ; and if ſuch Judges ſhould reſume 
to Meddle therein, then ſuch Judges ſhould, upon the Certifi- 
cate of the Chancellor of Oxford, ſuperſede ſuch Proceedings, 
and the Party. procuring ſuch Interfering, ſhould be Chaſtized 
and Puniſhed, before, and by, the Chancellor, Qc. of Ox- 
ford. 


This Charter was obtained by the Cardinal, at the Time 
when he was Meditating how to Introduce the Jmperial Laws, 
and therefore he imagined, That the ſureſt Way to Compaſs 
that Deſign, was to bern its Inſtitution in the Fountains o 
Knowledge and Learning, and, purſuant to the Cardinal's Craft, 
Care was taken, that this Statute ſhould be kept Private, and 
that no Notice thereof ſhould be Printed ; for not ſo much as 
the bare Title of it, appears in any of our Statute Books, which 
proves, that ſome Art was uſed in the Concealment, that looks 
Myſterious. 


But this is obvious, That this Statute hath cauſed the Infuſing 
into thoſe Scholars, the Principles of the Imperial Law, 
which appear before, in Page 337, to be Arbitrary, and miſe- 
rably Delfuctive to this Conſtitution, and the Laws of Britain; 
and therefore the Planting in the great Schools of the Nation 
this Foreign Weed, may be Eſteemed an Eminent Breach of the 
Conſtitution; It is therefore hoped, the ſame Powers that 
made a Miſtake in Paſſing that Law, will, in due Time, 
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Rectify that Miſtake, and prevent the Spreading and Propas 
ating of thoſe pernicious * of Government, which the 
N e . Laws have already Di eminated. 


The Statute of 16 Charles I. cap. 1. which Lodged a Powe; 
in the Chancellor (in Caſe of the King's Default) to Call par- 
liaments and if he failed, then in the Peers, or any Twelve of 
them; and if they failed, then in the Sheriffs; and if they failed, 
then in the Freeholders, Mc. was a direct Breach of the Origi- 
nal Conſtitution for it Introduced into the Monarchy, a kind 
of Republick, by Setting up a ſupreme Power, befides the 
Regal Power, and Inconſiſtent with it. | 


The Statute of 16 Charles I. cap. 5. whereby it was Enacted, 
That that Parliament then Sitting, ſhould not be Diſſolved, 
Prorogued, or Adjourned, but by Act of Parliament, was ano- 
ther Breach of that Conſtitution, which had Originally Eſta. 
bliſhed the King's Prerogative in that Particular ; and therefore 
theſe two Acts were, early in the next Reign, Repealed. 


The Statute of 13 and 14 Charles II. cap. 3. b. 23. which 
gave to the King, Power to Raiſe what Money he pleaſed, 
during the Space of Three Years, to be Accounted from the 

25th Day of June, 1662, was a Breach of a Dangerous Com- 
plexion : Happy it was for the Nation, that this Power did not 
tall into the Hands of a Prince, Ambitious and Enterprizing; 
the Commons (who juſtly boaſt of their Fundamental and 
Hereditary. Privilege of being the ſole Givers of Money) might, 
in that Caſe, have never been again Asked to Grant an Aid of 
that Nature. - [1 | 


Ihe Statute of 12 Charles II. cap. 30. which Declares, 
That by the Undoubted and Fundamental Laws of this King- 
dom, the People never had, nor can have, any Coercive Power 
Oder the Kings of this Realm, is Difficult to be rightly Under- 
ſtood ; for if this Act means the King's Natural Perſon, or 
means the King's Governing Authority, according to the Conſti- 
tution, and the Laws of the Land, there's no doubt, bur the 
Declaration is true, becauſe his Perſon is Exempted from all 
Coercion and Violence, and his Legal Authority is, by thi 
Conſtitution, made Irreſiſtible ; but F; this Act means Arbitrary 
Power, Aſſumed and Exerciſed upon the Foot of Regal Autho- 
_ Fity (as it's probable King James II. underſtood it) then it 5 
N Fl, Queſtionable, 
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Queſtionable, whether this Act is, or is not, a Breach of the 
Conſtitution ; for King James found it of little Force or Value, 
within leſs than Thirty Years after the Making, and even at a 


Time, when he ſtood in moſt Need of its Aſſiſtance. 


The Preamble, or Recital, of the Statute of 13 Charles II. 
cap. 6. (in theſe Words, Foraſmuch as Both, or Either, Houſes 
of Parliament, cannot, nor Lanwfully may, Raiſe or Levy any 
Defenſive War 6. i the King) is Dark and Difficult to be 
rightly underſtood ; becauſe the Word Defenſive, Naturally 
implies, a War Offenſive, it being impoſſible in Nature, that 
there ſhould be a Defenſive War, unleſs there be firſt a War 
Offenſive : Now if this Recital ſhould have this Meaning, wiz. 
T hat the King may make an Offenſive War againſt the Two 
Houſes of Parhament, but that the Tawo Houſes may not by War 
Dekend themſelves againſt ſuch an Offenſive War made upon 
them, then the Recital is Queſtionable and Debatable, becauſe 
ſuch a Meaning is Contradictory to the Natural and Common 
Senſe of Mankind, and to the very Light and Truth itſelf, for 
Self- Defence is Nature's Self: This Recital, therefore, diſagree- 
ing with that Part of the Conſtitution, which Denies Power to, 
and Diſables Both, or Either, Houſes of Parliament, by Declara- 
tions, Recitals, or otherwiſe, to Enſlave the People, is Debate- 
able and Doubtful, becauſe it is Inconſiſtent with, and Contra- 
dictory to, the Proceedings of this Nation, in all Times, and 
eſpecially to thoſe Proceedings in Government, before Re- 
membred. | 


The laſt Queſtionable Breach of this Nature, is 1 Anne, 
which Reſtrains the Crown from Alienation of Lands, for longer 
Time than Thirty-one Years; for, if what Britannus ſo long 
ago ſaid of ſuch a Reſtriction, be True, then it is Debatable, 
whether this Statute doth not carry 1n its Belly, not only Dan- 
gerous Seeds for future Servitude, but a plain Method how ( by 
Legal Means) to Acquire Arbitrary Power; And, therefore, 
if that ſhall appear to be the Caſe, it is hoped, That this Sta- 
tute will have the ſame Fate, as all the Reſt have had, which 
Tended to the ſame Inconveniencies. 


But it may be Added, That it is Queſtionable and Debate- 
able, whether thoſe Numerous Acts of Parliament, whereby 
the Juſtices of the Peace. are Impowered to Convict Men in a 
Summary Way without Tryal, are Inconvenient, or not, -5 

cauſe 
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cauſe many Juſtices, apprehending themſelves to be Armed with 
Power and Impunity, do Aſſume the Power to take Informa- 
tions, and Convict their Fellow-Subjects, without Exhibiri 

any Charge againſt them, without Summoning them to Anſwer, 
and without permitting them to See their Accuſers, or to Know, 


or See, or Examine, Face to Face, the Witneſſes againſt them; 
and ſo Condemn them Unheard. 


It is Apprehended, That the Want of Inſerting into ſuch Acts 
of Parliament as Introduce New Laws, eſpecially if they Con- 
cern the Goyernment, the uſual Clauſe to make them Tempo- 
rary, or Probationary, is a great Hurt to, if not a Breach of, 
the Conſtitution ; for ſome Laws made at firſt perpetual, have 
been made Ule of to Grieve the People, and yet no Remedy 
can be obtained, but what muſt Reſale from a Diſſolution of 
Government ; Therefore, if a Law were made, requiring, That 


a Temporary Clauſe ſhould be Inſerted in every ſuch Bill, at 


the firſt Bringing it into either Houſe of Parliament, but ſubject, 


upon Debate, to be Expunged, it might probably prevent thoſe 
Inconveniencies, of which many Complain. 


OBSER- 


OBSERVATIONS 


On the Aforegoing 


SYSTEM. 
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whole Syſtem, come now to be made ; 
and from the Premiſes, theſe Things may 
be Enquired of and obſerved, wiz. 
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If the Matters aforeſaid, ſtand proved 
by ſuch Proofs as are, to reaſonable Men, 
Satisfactory, and cannot be Diſproved by 
any Proofs of Equal Authority, then what muſt we Judge of the 
Noble Hiſtorian, or of his Publiſhers, when he, in the End of 
his Third Book, of the Firſt Volume, is pleaſed to Aſſert, T hat 
when King Charles I. beſides his Quitting the Long-Uſed Right 
of Laying Impoſitions upon Foreign Trade in the Preamble of the 
Bull for Tonnage and Poundage mentioned; I ſay, ben his 
Kkkkkkkk Majeſty 
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Majeſty gave th: Royal Aſſent to the Statute for Declaring Tlle- 
gal the Proceedings about Ship Money, the King frankly 
parted with a Right Vindicated by all the Judges of England: 
it is plain, therefore, from this Aſſertion, That the Hiſtorian's 
Opinion and Judgment was, (if it were really his) That King 
Charles had a Right by his Regal Power, and, as he was King, 
to Impoſe Taxes, and Levy what Money he pleaſed, upon 
the People, becauſe, he Affirms, This Right was Vindicated, 
which could not be, unleſs the Thing Vindicated had an Exiſt- 
ence before the Vindication : He likewiſe ſays, The King Parted 
with it, which could not poſſibly be, unleſs he was before Le- 
gally poſſeſſed of it, as a Right: Therefore, if the Original 
Conſtitution did Exclude all our Kings from the Power, and 
did deny them the Authority to Impoſe Taxes, or Levy Mo- 
ney by Pretence of the Regal or Sovereign Power, then the A(- 
ſuming of that Power by King Charles, was no Right, but was 
Mrong, and Arbitrary, and this Aſſertion of the Noble Hiſto- 
rian, is Erroneous, tending to Undermine and Subvert the 
whole Conſtitution. 


But ſince this Aſſertion is a flat Contradiction to other Parts 
of his Hiſtory, in which this Power of Levying the Ship-Money, 
is, as Appears before, in Pages 275, 513, Inveighed againſt as 
a New Thing Never betoze known, and as having in Law 
no Foundation, and the Judges themſelves, are in a Manner In- 
ſulted and Aſperſed, as mere Tools to be made Uſe of as Time- 
Servers, and even as Betrayers of the Liberties and Freedom of 
their Country ; it ſeems reaſonable ro do Honour and Juſtice 
to this Gzeat Man, from whoſe Knowledge and Integrity, fo 
many * = Truths have been Tranſmitted (which other- 
wiſe had lain in Obſcurity) by Concluding, That this Hiſtory 
has Suffered a Caſtration of many Valuable Facts, and an Inter- 
polation of many ſpurious Parts, ſuch as are thoſe Aſſertions 
now in Queſtion. 


8 E G T. II 


I T ought to be Noted, That the late Editor of the Statutes at 
large, was Inſiduous, in not Printing at large the Statute of 40 
E. III. which Deſcribes the Power of the Firſt King, nor the 
Statute of 11 R. II. cap. 1. Whereas he Printed at large the 

Statute 
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Statute of 1 Henry IV. cap. 4. by which that Statute of 11 
Richard II. ſtands Eſtabliſhed, when it was fo eaſy to print 


this Statute from the Printed Copy of it, in Raſtall's Statutes. 


And alſo the ſame Editor was Culpablein not Printing, 
amongſt the Statutes at large, the Statute of 39 Henry. VI. 
Whereby the Succeſſion to the Crown was Limited to the Houſe 
of Jork, and by Virtue of which, Edward IV. a Prince of 

that Houſe, was placed in the Throne, and the Statute of 
4 Henry VIII. concerning Richard Stroud, by which that 


Eſſential Privilege of Liberty of Speech in Parliament, is De- 
clared and Eſtabliſhed ; 


Becauſe theſe Statutes do Exemplity ſome of the moſt Mate- 
rial Parts of the Conſtitution, viz. The Original Inſtitution of 
the Three Eſtates of King, Lords, and Commons; The Par- 
liamentary Limitation of the Succeſſion to the Houſe of York ; 

The Hereditary P2ivilege of Ditzrbing Miniſters of Arbitrary 
Power; and the Great Pꝛibilegt of Freedom and Liberty of 
Speech in Parliament; which laſt Act, touching Richard Stroud, 
although he only was Named, was Declared by the Parliament 
of 1667, to be a general Law, as appears in the Report or 
Law-Book, called Crokes Charls. Folio 609, and yer this Edi- 
tor hath, by ſome Influence or other, omitted theſe three moſt 
Material Acts of Parliament, out of the Printed Statute-Book, 
which he was pleaſed to call, The Statutes at Large. 


The late Editor was equally Capable, for not Printing at 
large theſe Statutes (to wit) the Statute of 15 E. II. generally 
called Exilium Hugonis de le Diſpenſer Patris & Filii, nor the 
Statute of Jort, made in the ſame 15 E. II. whereby that Sta- 
tute of Exilium Hugonis, Oc. was Repealed ; becauſe ic was 
made, not only without, but directly againſt the Conſent of all 
the Lords Spiritual; nor the Statute of 1 E. III. whereby that 
Repeal was Repealed ; nor the Statute of 21 R. II. whereby the 
Statute of 1 E. III. was Repealed ; nor the Statute of 1 H. IV. 


cap. 3. whereby all the Statutes and Proceedings of the Parliament 
of 21 R. II. were Repealed. 


This Fault of the Editor appears the Greater, in that theſe 
ss do Exhibit the Grand Tranſactions before touch d upon, 

n co this State and Government; and would (if Printed) 
ace how this Government, after the moſt Dangerous De- 
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viations, has, as naturally, as conſtantly, Return'd and Inclin'd 
to that Fundamental Centre of the Conſtitution, which, in its 
Origination was at Firſt Formed and Statuted. 


It is obſervable, That if King John's Magna-Charta had not 
lain Concealed and Secreted, both the King and Parliament, in 
the Years 1641, and 1642, had not needed to Reſort to ſuch 
Reaſons of State, as they Inſiſted on, in their Paper War againſt 
each other ; That Statute would have Reduced to a much nar- 
rower Compaſs, their A ana as Proceedings, becauſe the 


People would have been better Apprized of the Legal Terms of 
the Conſtitution. 


S EC T. HE 


N this Chapter muſt be taken a Place to inſert that Proof 
of the Conſtitution, which was, by an Over: ſight, omitted out 
of the Chapter of Evidences, p. 133. The Part of the Conſti- 
tution, which ought to have 4 there proved, is mentioned 
in page 48. wiz. T hat all Attempts and Endeavours to Sub- 
vert or Deſtroy any of the Rights, Powers, or Privileges 
of the two Eſtates of Lords and Commons ſhould be Deemed 
Overt-Fafts of Subverting this Fundamental Form of Govern- 
ment ; which Doubtleſs, are Crimes of the Higheſt Nature. 


The Evidence to prove this Part of the Conſtitution (than 
which nothing can be ſtronger) is the Famous Act of Oblivion, 
paſſed at the Reſtoration, in the Year 1660 ; for that Act 
containing a General Pardon, the Deviſing and Introducing it 
into Parliament, was, by the Conſtitution A ppropriated to the 
Regal Eſtate only ; King Charles II. therefore, in Execution of 
his Right, did Deviſe and Frame that Statute Agreeably to the 
Known Laws and the Conſtitution ; for he fully knew, and 
was well Apprized, That the Two Eſtates of Lords and Com- 
mons, were Eſſential and Mital Parts of the Conſtitution, 
and that by the Fundamental Laws, the Government of Eng- 
land was, and ought to be, by King, Lords, and Commons; 
and that in the Time of his Royal Father, Evil Counſellors had 


formed Schemes, and made Attempts to Subvert and Extinguiſh 


the Rights, Powers, and Privileges of thoſe Two Eſtates, and 
to Govern, and did Govern, without them ; and that his late 


| Majeſty had unwarily given into thoſe Meaſures : This King 


therefore did Deviſe that moſt Eminent Law, or Act of Obli- 
| Vion, 


vion, in chis Form, vix. T hat to the Iment no — 
ever Committed aga 
ſhould ever Riſe in 


the Commons, who alſo Agreed to it; 


and thereupon the King gave the Royal Aſſent. * Tp 
Objectors againſt che Letter and Meaning of this Statute, 
muſt be well fmilbedd with three Qualifications | 
1. With Great Boldneſs, when they ſhall preſume to ſay, 
either, That this Act of Oblivion was not an Act Deviſed by 
King Charles himſelf ; or, That, if it were, he. Miſtook, the 
Law, or the Conſtitution ; for it was ſo Apparently the .King's 
own Act, That he himſelf, and no other, did, or could Deviſe 
it, or Introduce it into Parliament ; the Lords or Commons 
might either of them have Rejected it; but neither. of them 
could, by the Conſtitution, Alter it: 1 | 


. 2. Theſe Objectors muſt be Furniſhed with Great Jmmo- 
deſty, if they ſhould ſay, His Majeſty Miſtook the Rights of 
- 3: Theſe Objectors muſt be furniſhed with Ab/ard Notions, 
if they ſhould preſume to ſay, That this Part of the Act of 
Oblivion, is not the Law of the Land ; becauſe every Man's 
Conſent, and even the Objectors Conſent, is, by their Repre- 
ſentatives Involved in this Act of Parliament. Upon the whole, 
it may be Concluded, That this Part of the Conſtitution is, by 
this Evidence, not only well Proved, but Approved; A Pꝛo⸗ 
blem therefore is Conſpicuous, viz. Why the Misfortunes of One 
Side ſhould be ſo ſolemnly Commemorated, and thoſe of the Other 
Obliviated ; for, it is Apparent, beyond all Contradiction, Thar, 
by this. Statute, All the Proceedings of the Parliament, before 
: | H they 
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chey _— were, by 1 Violence, Expelled. and 
Suppreſſed, and the Government Uſurped by the Army, do ſtand 
. 


| I A | be 0); erved, That when thoſe Unha p * 5 
RODE fl app Kmgs, 


Charles I. and Tames II. were Aſpir to Govem 
without Parliaments, the Means to Acquire that Power, were 
in their Meditations, viz, King Richard, by Inventing New 
Treaſons, in Order to take the Heads of thoſe Patriots who 
Croſſed his Deſigns ; King Charles, by Inyenting New Way 

140 Regal 


and Means to Impoſe Taxes, and Raiſe Money by his 
Authority, without any Grant thereof in Parliament, in order to 
free himſelf from Parliamentary Complaints, and Inguiſitions 


for Grievances ; And King James b Alien ing a Mi 

Power to remove thoſe 1257 Jon Croile the Ways of bb. Wil 
and Pleaſure; I fay, theſe Kings, with theſe Views, ſent to 
the Judges, Adminiſtring Juſtice in the ordinary Courts of Law, 
as to Counſellors Learned in the Fundamental Forms and Parts 
of the Conſtitution, to Inquire, Whether, their. Undertakings 
were Laneful or not, Hoping to gain Strength from a. Favour- 
able Anſwer of thoſe Sages. woe? 


But it is Surprizing, to find All theſe Counſellors, in their 
Succeſſive Generations, as Unfortunate, and as much Miſtalen, 
as were their Royal Maſters ; for the Judges, in choſe Succeſ- 
five Caſes, in order to ſerve and pleaſe the Times, Anſwered 
and Adviſed, T hat the Royal Enterprizes were Agreeable to the 
N ab and avere Legal, and therefore Encouraged them 
©o Proceed and Proſper, Ag therein as Legum Latores, an 
Expoſptores. IT —_ = =] 


o 
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Infringement of theſe Conſtitutions, nor more Fatal to thoſe 
ſeyeral Kings, than thoſe Extrajudicial Oblations of. che People's 


Hereditary Rights and Privileges. 


But the Events Proved, That nothing could be a' Greater 
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SECT. v. 


THE Daring Aﬀanlt made on the Conf 
tree paſs d in the Conyocation of the Univ 
the 21ſt Day of July, and preſented to King Charles II. and 
Publiſhed by Authority in the London Gazette, of July 26, 
1683, had not been r Ne Notice, after. it was, 


itution, by a De⸗ 
erſity of Oxford, on 


by Order 


urnt by the Common Hangman, 


had not the Malevolence of it Survived the Execution; for it 


hath never yet been, by the Uniyerſity, either Re 


owned. 


Ihe Dectee was thus, 


voked or Diſ- 


The Vice Chancellot, Doctors, Proctors, and Maſters, being 
met in Convocation, concerning certain Pritred Propoſitions, 
Repugnant to the Holy Scriptures, Decrees of Councils, Write- 
ings of Fathers, che Faith and Profeſſion of the Primitive Church, 

and Deſtructive to Kingly Government, the Publick Peace, 
and the Laws of Nature, They rmanimouſly Decreed ant Deter- 
mined, concerning theſe Printed Propoſitions, viz. 


I. The Propoſition, That there is a Mutual Contract Tacit, 


vernment of England. 
\ YES 211 


or- Expreſs, betaween the King and People, concerning the Go- 


II. The Pwpeſttzes, That the Sopbereignutp of England, 


po 


IM. The Propoſition, That Self-P reſervation is the Funda. 


mental Lam of Nature; 


Refides in the T hres Eftates of King, Lords, and Commons ; 


IV. The. Propoſition, Thar Paſiive Obedience 4s nor due, 


when-the Things Commanded are 
lowing 3 


| | againſt the Laws of att Com- 
to Subwert the Conflitution, in Mutnet fol- 


That Convocation Decteed and Judged, All thoſe Propofs- 
tions to be Falle, Seditious, Impious, and Deſtructive, 


i 


zo the Britiſh Government, in Church and State: They Inter- 


difted 
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dicted the Reading of them, and Ordered the fame to be Buryt 

byte Hands of their Marſhal, in the Court of their Schools: 

and Commanded, and ftrictiy Injoined, all Tutors, and Others, 

to whom the Care and Trulft of Inſtitution of Youth was 
Oommitted, That they ſhould diligently -Jnftru& and. Ground 

their, Scholars in this Dottrine hich, in a manner, was, as 

they Avetred, the Badge and Character bf the Church of Eng- 

land) That Obedience to the King of England, wasto be Clear 

and Abſolute ; and that Brirz Subjects were not Excepred 

out of thar Rule of Abſolut? Obedience. 


If this Dectee was not really ſo deligped, yer it looks like 

an Overt⸗Fact, to Subvert the Fundamental Form of Go- 
vernment in Britain; for the Univerſity Scholars, are to be In- 
ſtructed and Grounded in that Doctrine; and from and by 
Gentlemen ſo Seaſoned, thoſe pernicious Principles in Govern- 
ment, which the Imperial Laws Authorize, have been | Difſemi- 
nated. over the whole Nation. N 


1 } 1s 


It is Remarkable, That this Decree Paſſed at Oxford, on 
the very ſame Day, and about the very fame Hour of that 
Day, as the Head of the Lord Ruſſell, for Holding. the Four 
Propoſitions above Condemned, was Illegally, and Arbitrarily, 
Struck off in Lincoln s-Iun- Fields. * 


If the Colleges in the Univerſity are looked on as Great 
2 Schools; And if the Vice Chancellor, Doctors, Proctors, and 
Maſters, are Eſteemed as the Nation's Illuſtrious School- Maſters, 
to Inſtruct young Gentlemen in the Rudiments of -Learning ; 
And if they are Subſiſted as ſuch, by the Benefactions of their 
Founders ; Then it may be Concluded, That their Aſſuming a 
Power to make this Decree, was an Indecent Proceeding, 
becauſe this Convocation took upon them to Unmake their 
Makers, and to Determine wherein the Sovereignty of this King- 
dom Reſided; which was a Learning, -wherewith it was never 
Intended they ſhould be Intruſted; neither was it Intended, 

that young Gentlemen ſhould be therein by them Inſtrutted. 
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JE is Obvious to Collect, That if the Perſecution of 
the Diſſenting Proteſtants, brought ſo much Weakneſs and Diſ- 


paragement on King Charles I. and on the Biſhops in his 
Reign, and ſo much Loſs to the Nation in thoſe Times, as 
is before Repreſented, then the preſent Indulgence and Tolera- 


tion, will, oh the contrary, produce equally as much Strength 
and Reputation to the Government, and Profit and Riches to 


the Nation, as were Loft by the former Meaſures. 


Jt is alſo Obſervable; That the Conſtitution hath. not 
been more Strict and Careful of any thing, than of keeping the 
Fountain of Juſtice Unblemiſhed, and Clear from all Parti- 
ality or Corruption, occaſioned either by Bꝛibery, Private Me- 
naces, Letters, Secret Informations, Promiſes, or any other 
Byaſſes, Mc. as may be ſeen in the Example of Sir T homas 
Wayland, Chief Juſtice of the Common Plas, who was Attainted 
of Felony, for Taking Bꝛibes; for which his Lands and Goods 
were Forfeited, and he was Baniſhed the Kingdom, as Un- 


worthy to Live in that State, againſt which he had ſo heinouſly | 


Offended: Pleas of the Parliament, 18 Edaw. I. 


And in the Example of Sir William Thorpe, Chief | Juſtice of 
the King's-Bench, in Edward II's Time, who having Taken 
of Five Perſons, Five ſeveral Bꝛibes, which, in all, Amounted 
but to 100 J. was, for this Offence alone, Adjudged to be 
Hanged, and all his Lands and Goods Forfeited. | 


The Reaſon of this Judgment, is given in the Roll in theſe 
Words, Ouia prædictus Willielmus Thorpe, qui Sacramentum 
Domini Regis, erga Populum ſuum habuit ad Cuſtodiendum, 
fregit malirioſe falſe & Rebelliter, quantum in iþſo fuit ; Be- 
cauſe that he, as much as in him lay, had Broken the King's 


Dath made unto his People, which the King had Intruſted 


him withal. 


There is this Notable Diſtinction made in that Judgment; 
that is, That this Judgment ſhould not be drawn into Example 


| ple 
againſt any other Officers, who ſhould Break their Oaths, but 


againſt Thoſe only, Oui prædictum Sacramentum fecerunt, & 
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fregerunt, & habent Leges Angliæ ad Cuſtodiendum ; that * 
It ſhould be Reſtrained to the Judges Oaths only, who have the 
Laws Entruſted to them. ; | 


This Judgment was given 24 Edward [I]. But the next 
Year, in the Parliament 25 Edward III. It was Debated again 
in Parliament, Whether this Judgment was Legal, or not, Fr, 
nullo Contradicente, it was Reſolved, To be Juſt, and accord- 
ing to the Law, and that the ſame Judgment may, and ought 
to be given, in Time to come, upon the like Occfion. 


This Caſe proves, That when any Judge, who is Intruſted 
with the Adminiſtration of Juſtice, wittingly Breaks his Oath 
(i. e. The King's Oath ) the Offence is, in its own Nature, 
not only moſt Odious, but the Puniſhment Capital. 


Theſe Bzibes were taken by Thorpe, not in any Cauſe, ot 
Queſtion of Right, depending berween ordinary Suitors, to pre- 
vent Fuſtice, by taking away one Man's Right, and giving it 
to another; but were taken at Lincoln Aſſizes, for Ra 
thoſe Five Perſons from being Outlawed upon Indictments for 
Felonies, and other Treſpaſſes, Proſecuted in the King's Name, 
by the Perſons Injured ; The Conſequences whereof were, Thar 
the People who had ſuffered by thoſe Felonies and Treſpaſſes, 
were only Delayed in ſeeing Juſtice done upon T hoſe Wicked 
Men, by whom they had been Abuſed and Impoveriſhed; and, 
therefore, if this Miſdemeanor were an Dffrnce fo Heinous in 
the Chief Juſtice T horpe, what ſhall be faid of thoſe Judges, 
who Publickly, and Avowedly, in Open Court, and in the 
Face of the Kingdom, Broke their own, and the King's Oaths, 
in the Caſes of Ship-Money, and the Diſpenſing Power, and 
that too, againſt the Dictamen of their own Conſciences ? 


SECT. VH. 


IT is obſervable, That when the Roman Power Invaded 
and Subdued Britain, they did ſo Break and Maim the People, 
that when the Romans themſelves became Decrepid and Lan- 
guiſhed, and, as it were, Shrunk out of the Nation, the 
Britiſh People could not Recover and Re-eſtabliſh their former 
Strength, but became an eaſy Prey, firſt to the Saxons, _ 

| | anc 
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after to the Danes, and laſt of all, to the Normans; and yet, 
nevertheleſs, thoſe ſeveral Victorious Nations, found the Britiſb 
Laws ſo Excellent, and ſo well Poiz'd between the Governor 
and Governed, that they never Impoled or Introduced their 
Foreign Inſtitutions, but Preferred and Embraced the Braiſb; 
which is an Evidence of the Strongeſt Nature, to prove the 
Excellency of our Fundamental Form of Government, and the 
rather, ſince the Romans Boaſted of their own Laws, and Im- 
poſed them, as the Beſt, on all the Nations whom they Sub- 
dued (except Britain) but to the Britiſh Laws, they Con- 
ceded, and left them at their Departure, after 200 Yeats had 
Elapſed, in the ſame Form as they found them at their Aeceſſion. 
Forteſene de Laudibus Legum Angliz, 38, 39. 
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SECT: VII. 


THE Part and Share which che Biſhops have had 
in All the Breaches and Repairs of the Conſtitution, is too 
Material on both Sides to be Paſſed ovet, without Remem- 
brance. | | IT | 


And therefore, As to the Breaches of the Conſtitution, Peter 
de Rupibus, Biſhop of Wincheſter, in the Reign of King Henry 
the Third, is Reprefented to be an Unwearied Ad verſaty; The 
whole Order of Biſhops, in the Reign of King Edward I. by 
Claiming to be à Fonrth Eftate, Diſtinct from the Lords Tem- 
poral, and to have a Negative in Paſſing Laws, Equal with 
the Commons, or with the Lords, ot even with the King him- 
ſelf, occafioned Irmumerable Calamities ; The Archbiſhop of 
York's Share, in Subverting the Privileges of the Two Eftates of 
Lords and Commons, in the Reign of King Richard II. was 
Extraordinary ; but as to the Acceſſion of Archbifhop Laud, 
to the Grievances and Diſorders in his Time, the ſame needs no 

Repetition. | 


As to the Reparations of, and the Aﬀerting this Conſtitu- 
tion ; many Biſhops are found to be Eminent Actors in thoſe 
Commendable Efforts : Jeffrey, Archbiſhop of Vork, was the 
Firſt Man who oppoſed King John's Impoling Taxes by his 
Regal. Authority; and, by his Oppofition, the @zeftwon was 
put in Iſſue, to be Tryed between that King and the People. 

Stephen 
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Stephen Langton, Archbiſhop of Canterbury, in the Reign 
of King John, Diſcovered to the Lords and Commons, in Par- 
liament Aſſembled, the Charter of King Henry 1. Containing 
the Grand Articles of the Conſtitution, and was a great Advi- 
ſer and Encourager of them, to obtain the Renewal of it at 


Running-Mead. 


T homas Arundell, Archbiſhop of Canterbury, was, in the 
Reign of King Richard II. a Great Aſſertor of the Hereditary 
Privileges of Britons, and a Sufferer for his Zeal and Activity 
in the Cauſe of Liberty. _ A N 


But the Seven Biſhops in King James the Second's Reign, 

Exceeded all the former Patriots of the Epiſcopal Order; for 

they, with Great Courage and Fidelity to the Conſtitution, Con- 

troverted and put in Iſue the Queſtion, Touching the Diſpen- 

fing Power, and the Right of Petitioning to be Relieved in 

Caſes that Grieve the Subject; and having Paſſed, and Prevailed 

in, the Fiery Tryal, their Firmneſs Ripened the Invitation of the 

| Prince of Orange, and Quickened the Reſolutions and Endea- 
| vours to Reſcue this Conſtitution, and to Diſturb and Remove 


| that Arbitrary Power, by which it was oppreſſed. 


The Firneſs of the Biſhops, in that Critical and Hazardous 
Time, Continued Eminent ; for when the Biſhops Refuſed King 
James to his Face, to Sign the Paper of Abhorrence of the Prince's 
intended Invaſion, they might very well Conclude ; Thar if the 

Prince Failed of Succeſs, That Solemn Refuſal would be made 
Uſe of, as Evidence to prove them Engaged in the Invitation, 
or, at leaſt, in the Approbation of that Invaſion. 


| 
| 
| 
| 
| 
| 


Upon the Whole, the Conſtitution is much Indebted to the 
Laudable and Meritorious Interpoſitions of Biſhops in ſundry 
Times of Danger. 


Cr N 


I T would be Injurious to forget the City of London; for 
Hiſtorians, in all Ages, have Tranſmitted to us, concerning 
the Citizens of that Metropolis, a Venerable Teſtimony, That the 
Champions and Aſſertors + this Conſtitution, and of the a 

an 


TIFUTION 
and. Liberties ef Bra, have, in all Times, found Gow them; 
e ry the Jo te and Honeſt Fan 68 the, People, Ready. 
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ance * notwithſtanding ſome other Hifto- 


rians have Painted, thoſe: Champions, and theſe Citixani in Other 
| Tb! u ou ERB Mie! 


Colours. | 


And yer, nevenheleſs,” the Blemiſh. which than Metropolis 
ſuffered in the Yeas 1683, ought to be made Iidelible, When 


104 Unſound and Inſum Common-Council- Men, oves-vare& - 


86 Reſolute and Ready Britons, and Treacheroufly Surteadered 
and Vielded up to the then Powers, their Charter of Liberties ; 
and not only Feritioned for, but Zealouſſy Accepted and Embra- 


ced one of Servitude. 


SECT. X. 


IN che Reigns of King John, Edward Il. i Richard Il. 


King Henry VI. King Charlas I. and King James II. may be 
ſeen the Natural Products of Afbitraty Meaſures, . vis. Nothing 
but the Weakneſs and Pouenty of the Prince, and the Miſcon- 
tent and Hatred of the People, and, 'in Times of Need, their 
Withdrawing their Aſſiſtance, which brought thoſe [Iahappy 
Reigns to Miſerable Periods. - 


Whereas in the Reigns of King Edward I. Eqward Ill. 
Henry IV. Heury V. Egapard IV. Heury VII. Haury VIII. 


603 


Queen Elizabeth, and King William III. and in the Nine firſt 


Years of Queen Anne, may be {cen the Glorious Fruits of Ob- 
ſerving the Original Conſtitutions ; for, in thoſe Times, choſe 


Kings and Queens were Rich, Powerful, and Victorious, they 


were Beloyed at Home, and Reſpected Abroad, and the Me- 
morials of their Glorious Actions, are Treated with all jmagina- 
ble Honour and Veneration; for when the People are Satished 
their King is in their Intereſt, they are free with their Purſes 
and Perſons to ſupport him, and will pat ſuffer his Honour to 
be Touch'd, without Revenge and Vindication. 


Amongſt theſe Renowned Kings, the Kings Henry VII. and 
Henry VIII. Deſerve a particular Diſtinction. 


| As for King Henry VII. a Politick Prince he was, if ever 
there were any; for he Beat down and Overturn d as many 
Nnnnnnnn ſtrong 
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whom he was to Inquire. 
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ſtrong Oppoſitions, as ever King of England did, always weigh. 
ing Uierrakings by his Abilities; and Leaving noch 4 
to Hazard than fo much as cannot be Denied it; in all human 
Actions; but that which Supported and Carried him through all 
Difficulties, was this Rule in his Adminiſtration, he would never 
Endure any Mediation in Rewarding his Servants, and therein 
was Exceeding Wiſe ; for whatſoever he himſelf Gave, he him- 
ſelf Received Back the Thanks and the Love; Knowing well 
That the Affections of Men (Purchaſed by nothing ſo readily bs 


by Benefits) were Trains chat better become Great Kings, 


than Great Subjects; for which Purpoſe, he kept a Book of 
Memorandums, of thoſe whom he was to Reward, and of 


* 
- 


As for King Henry VIII. it would be Injurious to his Me- 
mory, not to Remember that at the ſame Time, when this In- 
trepid King, by the Aſſiſtance of the Two Eſtates of Lords and 
Commons, Effectually Suppreſſed the Uſurped Supremacy of the 
Biſhop of Rome, and Reſcued Britain from -under Spiritual 
Tyranny, he allo Reſtored to the People, thoſe vaſt Eſtates 
in Lordſhips and Lands, which the Monks and Fryars, by 
Unaccountable Frauds, had Subſtracted from their Credulous 
Anceſtors. | | A 


This Conqueſt has proved more Permanent and Profitable 
than the Victories of all our other Kings: The Sweetneſs of it is 
every Day more and more Odoriferous, inaſmuch as it Eſta- 
bliſhed the Reformation, and became ſuch a Spring of Induſtry 
and Trade, that this Nation has made a Progreſs in Riches, 
which is almoſt Miraculous, and, by the Conſtitution, is become 
the Centre of Publick Security for Private Property, and this 
Security not only makes, but draws to it the Richeſt and moſt 
Skilful Traders, and conſequently is become the Magnetic of 
Treaſures and Affluence; and, doubtleſs, Riches and Power, 
as the Effect, will continue fo long as the Original Conſtitution, 
the Cauſe, continues to be Obſerved. 


8& G T. AL 


IT is further Obſervable, That thoſe Men who Jrite, and 
thoſe Miniſters of State who Adviſe, That a King may Aſſun 
and Exerciſe Powers or Prerogatives Inconſiſtent with or con- 

trary 
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trary to the Original Conſtitutions, are the worſt Enemies an 
King can have; for what a King Acquires, by following fach 
Advice is neither Valuable nor Durable, but what he Loſes 
is Ineſtimable ; and yer all Ages afford Inſtances of ſuch Evil 


Counſel given and followed, and of the Calamitous Conſequences 
Enſuing thereupon, | 


To Conclude theſe Obſervations, if the Caſe were fo with all 
Antecedent Kings, who were Breakers and Obſervers of the 
Original Conſtitution, then as to All Succeeding Kings, it may 
be Inferred, That the Natural Fruits and Effects of an Adherence 
to, and Obſervance of the Original Conſtitutions, will be Safety, 
Riches, Honour, the Love and Obedience of the People, their 
United Fidelity and Aſſiſtance, and conſequently Puiflance and 
Victory over their Enemies; and the Authority of ſuch Kings 
being founded on the Antient Laws of the Land, and in the 
Love of their People, will Enable the Civil Officers (without 
ether Forces) to Suppreſs ſuch Over-weening Subjects, as ſhall 
preſume to make Diſturbance ; and that after this Life Ended, 
their Fame and Glory will be, in the Brighteſt Scenes, Tranſmit- 
ted down to all Succeeding Generations. 
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and againſt the preſent 
_ Government 5 
The firſt Sort too general 6 
The latter confine their Notions to the 
Jewiſh Qeconomy _ , ibid. 
The particular Conſtitution of the Jew- 
iſh Kingdom tbid. 
| Arbitrary Acts of Sau! and David 9 
Arbitrary Power of Nebauchaduezzar 11 
Artificial Diſtinction, Looſing the Perſian 
Kings from Moral Laws 1 12 
Arbitrary Power of Auguſtus Ceſar, 
whence derived bid. 
Revolution in 1688. by what Rules 
ſome condemn it | I 
Arbitrary Power of the Eaſtern Kings, 
how derived | ibid, 
Aſiaticks Propenſity to Abſolute Mo- 
narchy 14 
Iſraelites Reaſons for Revolting from 
the Kings of Judah ibid. 
New Contract with Jeroboam, to reſtore 


_] ibid. 
Reaſon why the ten Tribes never te- 
turned under the Kings of Judah 15 
Demeanour of Chriſt, 
Earthly Kingdoms 16 
The Scripture affords no Rules, where- 


be decided 17 
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Pretenders to the Britiſh Government, 
briefly enumerated ibid. 


ee W 
Heads of the Undertaking Stated, Nc. 


Diſtinction between the Original N 
ſtitution, and Original Contract 


Enquiry i into other Originals wee 


ibis. 
A 
that a certain Tribe 
might be called Britons, and come 
into this Iſland 25 
Laws of Nature inſufficient to ſecure 
Life, Liberty or Property 26 
Aſſembly Convened, to conſult and form 
a Government 27 
Motion for Forming a Governmenr, 


Preſu mptions reaſonably uſed 


and the Uſe and End of it 28 
Property defined | 29 
Detence of Property 30 
Inſtitution of a Government, Cc. 31 


Inſtitution of Puniſhments or Murder 
the I/raelitih Liberties and Proper- 


and Robbory ibid. 
Property in Lands to be Alienable, and 
the Deſcent thereof, not to be Inde. 
feazible 32 
Inſtitution of an Arbicrary, or Legiſla- 
tive Power 34 
Motions and Debates where to fix the 
Arbitrary Power 34, 10 38 
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A latent Right provided, to Diſturb 


the Miniſters of Arbitrary Power 35 


Inſtitution of Three Eſtates, partly our 


of the Monarchy, Ariſtocracy, and 
Democracy, to form this Govern- 
ment 


E 


38, 9 


The Three Eſtates to Repreſent the 


whole People, and to have Abſolute 
Power to make New Laws, and to 
alter Old Ones. Ph 40 
Qualification of the Abſolute Power, 
with Memento's and Truſts 41, 42 
Extent of the Power to be given b 
Electors to their Repreſentatives ibid. 
Aſſembling and Holding Parliaments, 
to be the Baſis of Government, and 
to be due in Juſtice to the Nation 43 
Theſe Propoſitions to be eſſential and 
unalterable Parts of the Government 


43, 44 


Powers and Privileges appropriated to 
the Houſe of Lords Bs 

Powers and Privileges appropriated to 

the Houſe of Commons ibid. 

General Privileges aſſigned to both 
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The King Thanks his good Subjects, Accepts their Benevolence, and alſo Wills it to be a Law. P. 97. 1. 7. for Pre- 
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after the Word which, r. the Miniſters gf. 
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To the RiGcnurT HONOURABLE 


Arthur Onſlow, E1q; 


SPEAKER of the Houſe of Commons, and One 


of His MajesTYs Moſt Honourable Privy 
CouNCIL. 


HE numerous Suffrazes of your Country having diftinguiſh'd you, 
and the unanimous Voice of the Commons having juſtly advanc'd 
ES you to the principal Seat in that Aſſembly, which the ſeveral 
| L, Parts of the Nation have elected to repreſent them, and to act 


= a U 


A S0 2 N for them, in the Common Council of Great Britain, makes you, as 
20 © being the firſt Commoner, the moſt oe Patron, to promote 

Se the Uniformity here propoſed ; foraſmuch as the deviſing and pre- 
paring Laws, of this univerſal Concern, was by the Conſtitution made an origt- 


nal and glorious Privilege of that Hauſe you ſerve, in guiding their particular 
Proceedings. 


— 


— || 


The Right of his preſent Majeſty, and of his Heirs, being Proteſtants, to the 
Britiſh Crown and Government, being founded on the Britannic Conſtitution, 
(which is ſecretly calumniated, though not openly diſouned) will, by the Uni- 
formity here indicated, be cleared and made firm, againſt the potent Pretenders : 
Tour known Attachment therefore, to that Right, and the Friends of that Right, 
 attrafts you the Conduct of promoting ſo laudable an Undertaking. 


A particular Motive for preſuming to crave your Patronage, is, my being 4 
Native near Onſlow in Shropſhire, where the Remains (which the Flames of 
War have left) of the antient Seat of your Anceſtors demonſtrate its priſtine Mag- 
nificence ; and an additional Reaſon is, That that Branch of the Family, from 
which you are deſcended, hath furniſhed to the Kingdom ſeveral eminent Patriots, 
to ſerve as Speakers in its National Aſſemblies, namely, Richard Onſlow, E/q; 
and your Uncle Sir Richard Onſlow, Bart. The Merit of the former was / con- 
| Jpicuous, that he was Attorney of the Duchy of Lancaſter, Attorney of the Court 

of Wards, Recorder of the City of London, Solicitor General to Queen Elizabeth, 
and at laſt choſen Speaker in the Eighth Tear of her Reign; to all which he 
arrived at his Age of 38. but was removed unſeaſonably, by Death, at his 


Age 


i 
| 
| 
| 
( 
| 
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ment, after the Union of England and Scotland, 
to the Proteftant and 10 f. a 
Majeſty King George 1. fo the Dignity of a Peer of Great Britain. 


oof Speaker in the Serum Part, 
Succeſſion, and 10. the Conſtitution, was raiſed" by hit tn, 


N 


The People of antient Rome and Greece treated ſuch Men, as introduced 8000 


Laws, with uncommon Honour. It is therefore apprehended, That if Uniform 5 


in the State were enacted in Britain, it would produce a National Stability, 
meriting equal Honours ; foraſmuch as the fluttuating Opinions, about what are 
the Fundamental Rights of the Crown, and what of the People, have often 
engaged the Governors and Governed, in hoſtile Contentions, rendering the Natiq 
weak by Diviſions ; which in former Times, excited neighbouring Potentates jy 
invade and wreſt away thoſe very Rights both Parties contended for; and in oy 
Times, unqueſtionable Authority hath informed us, that the ſame Cauſes are 


engendering the ſame Effects. 


If therefore miſtaken Notions of Government continue (as without all peraguey. 
ture they do) lurking and watching Opportunities, to invite and aſſiſt Pretende; 
to uſurp the Crown; and if the origmal Rights and Powers which the Lords ang 
Commons challenged and exerciſed at the Revolution, are queſtioned, and daily 
debated, and ſometimes denied, (as is evident they art) then the providing proper 
Expedients to extirpate thoſe Queſtions and Miſtakes, and to form in Britons con- 
trary Sentiments, is an Afﬀair material for good Patriots; and for thoſe Reaſons, 
it is hoped this Eſſay to eſtabliſb more * the Succeſſion in the Proteſtant 
Line, and to exclude the Popiſh, and to reduce thoſe controverted Points of 
Government, to a Certainty, will be in your Time undertaken and effected; fir 
which End this ſhort Memorial of Reaſons for it is humbly addreſſed to your Con- 
ſideration, who being equally your Country's and your Prince's Servant, will doubt- 
leſs equally advance both their Intereſts, and will (as I hope) accept and comte- 
nance this Overture from him, who with great Reſpet is, 9 


SIX, 
Tour moſt Obedient, 


Humble Servant, 


Roger Acherle 


Uniformity in the 8 T A T E. 


A SUPPLEMENT to the Britannick Conſtitution. 


HE Deſign of this Supplement is, to unite the two contending Parties of 


Whigs and Tories, in the true Notions of the Conſtitution of the Britiſb 


ga Kingdom and Government, as the only Expedient to pull up by the Roots 


all Seditions, Tumults, T reaſonable Conſpiracies, Rebellions, and even 
Party Diſtinctions, except That One, viz. Of Thoſe who are for the Bri- 
ti/h Conſtitution, and Thoſe who are againſt it, being a Diſtinction that 
oug 


| ought to be perpetual : Which deſirable End can never be effected, with- 
out an Act for Uniformity, and for that Purpoſe to ſhew, 


I. How well the Conſtitution in the Church is ſecured by Uniformity. 


II. To exhibit thoſe Diverſities of Opinions, touching the Conſtitution in the State, that 
render it infirm, and therefore make Uniformit 


y neceſſary ; which may be affirmed to 
proceed and increaſe from theſe Cauſes ; viz. | 


1. From the Contrariety of thoſe Notions which are warmly eſpouſed by the Parties, 
walgarly called the High Party, and the Low 


and which run thro? the whole Body of the 
cople. Pe | * 

2. From the Struggles of that Party, which aſpires after Church Power and Dominion, 
and after Authori 


7 ties to govern in Spiritual Matters, by Canon Laws of their own making, 
in Convocations. | | 
3: From D 


| Jiſcourſes which handle the Conſtitution in this Kingdom, as a Point of State, 
Caſuiſtically. | | 


4 From the erroneous and untrue Poſitions publiſh'd in a celebrated Book, call'd, The 
Hereditary Right of the Crown of England aſſerted, and the Engliſh Conſtitution vindicated. 

5. From that artful and blemiſhing Account that is given of the National Proceedings, 
before, and at, and after the Revolution, by a celebrated Hiſtorian, in his Two Hiſtories, 
= called, 7he Hiſtory of England; and the other, The Hiſtory of the Revolution. 

From 


be Rev 75 
the want of imitating that Denerable Pꝛecedent, which the Legiſlature 
bonded to 


alleen reduce the People's Diſputations, and diſagreeing Notions of Magna Charta, to 
- QUOTIML Y. | N b | | } 3 


7. From 


2 „ ©4006. © 


7. From the Inſufficiency of thoſe Securities which have been as yet provided, to d 
ſerve the State Conſtitution. = 8 * 

8. And as an Addition, it is ſhew'd, That a full Dependence is to be placed in his preſent 
Majeſty's Royal Promiſe, That the Preſervation of the Conſtitution in this Rache, as if in n 
bappily eſtabliſb'd in the State, inviolable, in all its Parts, ſhall be his firſt, and always his 


chief Care; and that therefore the Thing pꝛomiſed to be preſerved, ought to be aſcer. 
tained, and made apparent. 


The Concluſion, therefore, ſhews the Method how this Expedient may be attained, and 
the great Advantages that will accrue to the Proteſtant Royal Family, and to all Degrees of 
People, from ſuch Uniformity. 


N. B. The Britannick Conſtitution of the Kingdom, to which this is a Supplement, to 
carry it into Execution, was at firſt undertaken, and at laſt publiſh'd, upon theſe Con. 
fiderations z viz. 


1. From a View of thoſe Noble and Fundamental Principles of the Conſtitution, in this 
Kingdom, which the Managers for the Commons in the Year 1688. urged and inſiſted on 
to prove Z ay Vacancy of the Throne; which merit, above all others, to be collected and 
epitomized, 

; 2. From the Deficiency of the Arguments exhibited in the printed Pamphlets called, The 
Powers that are, Sc. God's Ways of diſpoſing Kingdoms; the Diſtin#ion of Conqueſt, as 
if the King might be conquer'd, and not the People; and other ſuch Performances, that 
were publiſh'd principally by Clergymen, to maintain the Juſtice of the National Proceed- 
ings at the Revolution; all which Arguments, aſſoon as read, vaniſh*d, becauſe they con- 
tain'd no more in Subſtance, than the Inferences of ſedentary Men, unacquainted with the 
Laws, and who collected them from their own general Reaſon ; which every Man might 
encounter with his own, if he thought his own the ſtronger. 

3. From thoſe frequent Fears and Alarms of Invaſions from Abroad, and Inſurrections at 
Home, which happen'd in the Year 1715. when the Rebellion in Scotland ſpread into Eng- 
land as far as Preſton : In the Year 1716. when Count Gyllenberg*s Letters diſcover'd an 
intended Invaſion from Sweden; to obviate which, a Fleet was ſent to the Baltick: In the 
Year 1718. when Spain made great Preparations by Sea and Land, entertain'd the Preten- 
der, who aſpir'd to uſurp the Crown, and acknowledg'd him for King of England; but 
being diſappointed in ſome of their Meaſures, thoſe Preparatione were diverted, and, for a 
Colour, ſent to drive away the Moors from before Ceuta: In the Year 1719, when Spain 
ſent a Body of Men into Scotland to join the Highlanders, which were engaged and defeated 
by General Vigbiman: And in the Year 17253. when the Pretender's Emiſſaries were buſy 
at divers Courts, ſoliciting his Cauſe, as if Foreign Aſſiſtances were encourag'd by Invita- 
tions and Solicitations from Britain: All which Alarms have iſſued from the People's Flu- 
ctuations about what is, and what is not, the true Conſtitution of this Kingdom; for the 
Pretender, or his Foreign Adherents, could not, without Invitation from a Party in Britain, 
form any probable Meaſures or Expectations. 5 

4. From the long - uſed Politicks, which centre in this, That the Legality of the Revolu- 

tion, and of the Proteſtant Succeſſion, muſt be aſſerted and defended by Force and Violence 
only, (i. e. by Fleets and Armies Abroad, or by the Axe and other Executions at Home) 
totally neglecting the other Policy of forming in the People's Minds right Notions of the 
Conſtitution of this Kingdom, and of the Law of the Land; for want of which, a great 
Part of the People have been, by the ſpecious Arguments of the Pretender's Emiſſaries, 
led into groſs Errors and Miſapprehenſions ; whereas, when the Law and Reaſon appear to 
be on our Side, and the Wrong on the Pretender's, his Party, and, with them, the Fears 
and Alarms of Invaſions from Neighbours, and Inſurrections of miſtaken Britons, mult 
neceſſarily vaniſh and diſappear. 

g. From an inflexible Adherence to the Right of the Proteſtant Succeſſion, founded on 4 

Perſuaſion, That thoſe Sueceſſors would excel in doing Juſtice to every Man, who ſhould 
do for them any ſignal Service; as alſo to the People in general, purſuant to ſolemn Engage” 
ments. But to proceed ; | 


I. As to the Security of the Conſtitution in the Church, by Uniformity. 


The Security and Strength of the Conſtitution in the Church of England, ſubſiſts princi 
pally upon Uniformity, and on the People's Knowledge of it, and upon the Recognition 
made by the Clergy of their unfeigned Aſſent and Conſent to every Part of it; for all Doubt 
and Controverſies about its Rights, Ceremonies, and Government, have been by that 
means extinguiſh'd. PR 


8 UPP L E M E N T - 


The Inſecurity or Infirmity of the Conſtitution in the State, ariſeth from the Want of 
Uniformity in Mens Minds, and for want of the People's knowing it, and from their Diſpu- 
tations and Queſtions about what are, and what are not, the Fundamental Paris of the Con- 
itution. 
1 to the Conſtitution in the Church of England ; The Whole (ſince its Reſcue from under 
the Dominion of Rome) ſeems to be compriſed in the Book of Common Prayer, or Liturgy of 
that Church, as to the Agenda, i. e. The Things to be done or obſerved in the Diviae 
Worſhip and Service, and in its Diſcipline and Government. 
As to the Doftrines or Credenda, (i. e. Things to be believed) Thoſe ſeem to be epito- 
mized or comprehended in the 39 Articles, and therefore need not to be here repeated; 
except only in To Particulars: 


1. The 20th of the 39 Articles being worded ambiguouſly, hath raiſed in the Proteſtant 
World ſome Controverſies about Church Authority, an Explanation whereof would induce 
Peace and Unanimity : The Words are theſe, 22 Church hath Power to Decree Rites and 
Ceremonies, and Authority in Controverſies of Faith : Thus far the Words are general and indefi- 
nite; and next follow Reſtrictions; 

And yet the Church of England cannot Decree any Thing contrary to God's written 
Word; 

Nor can Expound one Place of Scripture to be repugnant to another; 

Nor can Enfo2Ce any Thing to be believed, as neceſſary to Salvation, beſides God's 
written Word. 

Now if nothing contrary, nor repugnant, nor beſides the Scripture, can be Decreed, 
Erxpounded, or Enkoꝛced by the Church, where then doth the Authority reſide, but in 
the Scripture, and not in any mortal or fallible Man or Men, altho' called the Church? 
And conſequently the latter ſpecial Words being inconſiſtent, controul the general Senſe of 
the former; and the rather, ſince the Diſability of Decreeing is placed under the ſame Predi- 
cament with that of Enforcing, in theſe Words; Zet as the Church ought not to Decree any 
thing againſt Holy Writ, ſo, beſides the ſame, (or much leſs) ought it not 10 Enfo2ce any 
thing to be believed for Neceſſity of Salvation. 


2. The other Particular is the different Expoſitions which the Romaniſts and Proteſtants 
have put upon ſome Texts of Scripture touching the Credenda, or Things to be believed ; 
which makes it material to mention them. | 
The Texts are thoſe where our Lord Jeſus Chriſt was pleaſed to declare to his Diſciples, 
That whoſeſoever Sins they remitted on Earth, ſhould be remitted in Heaven; which Words are 
general and indefinite. 
The Roman Church expound theſe Words both in an unlimited and in a limited Senſe, 
viz. That the Objects / that abſolving Power, being ſinful Men, are unlimited without 
Diſtinction. 17 5 
But that Church hath expounded the ſame Words in another Part limited, viz. That the 
Miniſters who are to give Abſolution are limited to one only of them (meaning the Biſhop of 
8 by which Expoſition great Power and Treaſures have been acquir'd by that 
hurch. | | ' 
The Proteſtants expound theſe Texts after the ſame manner, in an unlimited and in a 
limited Senſe 3 but they invert the Limitation, via. That the Miniſters authorized to abſolve 
Sinners, are all God's Miniſters of the Goſpel ; and in that Senſe the Words are unlimited. 

But as to the Nature of the abſolving Power; they argue, That it muſt neceſſarily be a 
comforting Power only, to declare to the People, That if they believe and repent, their Sins 
ſhall be remitted ; which is a Power plainly limited, becauſe oar Lord Chriſt, when he gave 
the Power, did not give Knowledge adequate to the Exerciſe of an unlimited Power. 

For if a mortal Man, ſubje& to many Infirmities, cannot (for want of Intuitive Knowledge) 

diſtinguiſh between a true Penitent and an Hy pocrite, he therefore cannot abſolve any Man, 
leſt he abſolve a Hypocrite, becauſe ſuch an Ab/olution would be abſurd, and inconſiſtent with 
his Miniſterial Office, which is to perſuade Men to repent, and in Times to come to live 
better; for no Man that has Money will ever live a reform'd Life, if he knows that Ab/olution 
depends not upon his Repentance, but upon the Miniſter's Favour and Inclinations. The 
Conſtitution in the Church of England hath therefore determin'd, That God hath given Power 
aud Commandment to his Miniſters, to declare and pronounce to his People, being penitent, % 
Abſolution and Remiſſion of their Sins. This Authority being therefore limited to the People 
being truly penitent, the Abſolution remains with God, the omniſcient Judge, who alone 
knows who are the true Penitents, and who the Hypoctites by 
As to the Nature of thoſe Securities which the Legiſlature hath provided to eſtabliſh 
Uniformity, and to recognize and preſerve” the Conſtitution in the Church; the bare men- 
JT of them will demonſtrate them to be exquiſitely adapted, and, as ſuch, to be T= 

al; Viz, 7 


crate Biſhops, Prieſts, or Deacons. 


_— the Low Party, becauſe they endeavour to keep the Churchmen lower than the 
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By the Statute of Uniformity made 13 and 14 Car. II. Cap. 4. it is Enafted, 
That the Book of Common-Prayer, as it was then altered and ſettled by the Convocat; 
of both the Provinces of Canterbury and York, then ſitting, and as the ſame was eden 
this Statute, ſhould be the Book which ſhould be uſed by all Miniſters who officiate 
Churches, Chapels, and other Places of publick Worſhip, and by all that make or N. 


It was alſo, for ſecuring and recognizing ſuch Uniformity, Enacted, That eve Parſon 
who ſhould obtain any Eccleſiaſtical Benefice or Promotion, ſhould openly, publickly, and 


ſolemnly, before the Congregation, declare his unfetgned Aſſent and Conſent to the 
Uſe of all Things in the ſaid Book contain'd and preſerib'd, in theſe Words, and no other: 


J A. B. hereby declare my unfeigned Aſſent and Conſent 10 all and every Thing contained 
and preſcribed in and by the Book, intituled, The Book of Common-Prayer, and Adminiſtra. 
tion of the Sacraments, and other Rites and Ceremonies of the Church, according to the 
Uſe of the Church of England, together with the Pſalter or Pſalms of David, pointed ax 
they are to be ſung or ſaid in Churches, and the Form or Manner of Making, Ordainig 
and Conſecrating of Biſhops, Prieſts, and Deacons, Or in Default thereof, he ſhall Loſe 5; 
Benefice or Promotion. 


The Uniformity of the Church Conſtitution, and the ſolemn Recognition of its ſeveral 
Parts by this Statute provided, hath extirpated all Evaſions, and pulled up by the Roots 
all Diſputations and Queſtions about what is, or what is not, Part of that Conſtitution, 
There is now no varying or departing, nor drawing aſide any Article; for if any beneficed 
Clergy man, after ſubſcribing his unfeigned Aſent and Conſent, ſhall relapſe, and, by Preach- 
ing or Printing, diſown any Part of the Church Conſtitution, he, ipſo facto, incurs an 
Incapacity to hold or enjoy his Church Promotion, 

The Church Conſtitution hath received a great Addition of Strength by the Acts of Parlia- 
ment made for completing the Union with Scotland; from which Security of the Conſtitution 
in the Church, an Argument may be drawn 4 Notiori, That if the like Security were made far 
the State Conſtitution, it would be equally ſucceſsful in pulling up by the Roots all Sedition, privy 
Conſpiracies, Rebellion, and Party Diſftin1ons. 

But as to the Conſtitution of the Kingdom in the State : The want of Uniformity, and the want 
of the certain Knowledge of it, and of what are, and what are not, real and fundamental 
Parts of it, hath made Controverſies and Debates almoſt infinite, and as yet endleſs; 
which are at this Day manag'd with much Heat, but with little Succeſs, towards a Con- 
viction of either Side of the Diſputants; for Men (and eſpecially. ſome Clergymen) frame 
in their Minds, and blow up as Bubbles, this or that Poſition in Government, crying it 
up as a Fundamental Part of the Conſtitution, and condema all others that differ from 
them; and therefore, 

2. As to the Diverſities of Opinions touching the Conſtitution in the State, that ren- 
der it infirm, and for that Reaſon makes Uniformity neceſſary: They may be affirmed to 
proceed from theſe Cauſes ; viz, | 


1. From the Contrariety of thoſe Notions which are warmly eſpouſed by the Parties, 
vulgarly called the High Party and the Low; and which run thro* the whole Body of the 
People. 


| The want of this Uniformity was probably the Reaſon why the Body of the Church of 
England Men, ſoon after the Reformation, divided into Two Parties; one whezeof hath 
been denominated the High Party, who retain'd the old Notions of the Church Power, 
Dominion, and Supremacy, above the King; and the other Party hath been (and ar 


Let theſe Names therefore ſigniſy theſe Diſftinions.. | | | | 

The Low Party. of the Church of, Eugland Men are in their Inclinations rigid againſt 
Popery, and againſt Church Dominion above the King, or over their Fellow - ſubjects, 
jealous of the National Liberties; re/alwts for a Proteſtant Monarchy, and favourable to the 
Proteſtant Religion, as it is profeſſed in the Proteſtant Churches of Scotland and Holland, 
and lately in the reformed Churches of France, before the Perſecution, treating the Prote- 
ſtant Diſſenters as Brethren, with an indulging; and tolerating Temper; which makes thoſe 
Diſſenters liſt under this Party, and become, in Matters of State, their Seconds. 

The High Party of the Church of gland differ from the Lom, in relation to the 
Church Power and -Daminion, to the National Liberties, and to a Popiſh Monarchy 3 
and have been unkind to the Proteſtant Diſſenters, diſowning any Affinity with them, ul 
if they were not Proteſtants, and treating them wich unfriendly Preſſures, by a 1 
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and Schiſm Bills; and moreover, they are zealous in turning the Edge of the Sacramental 
Teſt Act to depreſs Proteſtants, alth the ſole Intention of that Statute was to exclude 
Roman Catbolicts from Offices and Places of Truſt, and to ſecure the Regal Adminiſtration 
from Popiſh Influences. 1 

And yet notwithſtanding theſe different Sentiments of Parties, whether Preachers or 
JPriters, the Conſtitution is claimed to be on both Sides the Queſtion, inſomuch that no 
other Word is fo often diſtorted and bent to ſerve Occaſions ; for it is equally made uſe of 
to patronize Arbitrary Power and Slavery, on the one hand; and on the other, Licentiouſ- 


nels and Rebellion : This Contrariety of Notions therefore, in relation to the Conſtitution, 
ſhews the Neceſſity of introducing Uniformity. 


2. As to thoſe Diverſities of Opinions touching the State Conſtitution, ariſing from 
the Struggles of that Party which aſpires after Church Power and Dominion, and after 


Authorities to govern in Spiritual Matters by Canon Laws of their own making, in Con- 
vocations 3 


It may be remembered, that the Friends of the Pꝛetender, who would ur the Crown, 
deemed it neceſſary to acquire in England ſome one Party to be his ſure Friends; and 


rightly judged, that his being a Papiſt was, in a Proteſtant Nation, a ſtrong Objection, or 
rather an Abomination : Some of thoſe Friends therefore propoſed, that the Proteſtant 
Divines might be gained, if Dominion and Authority were offer*d, by placing in the Clergy 
of the National Church of England the ſame Power, Dominion, and Authority, as reſided in 
Popiſh General Councils; athers of them conceded and propoſed, that the firſt Step which 
the Pretender ought to make, in his Way to aſurp the Crown, would be to remit the firft 
Fruits and Tenths, which the Pope formerly, and lately the King, exacted from the 
Clergy. This Propoſition being agreed to, and promis'd, it was by Whiſpers, and by 
Liſleys Letters, convey'd to great Numbers of the Clergy ; and they became fo pleaſed 
with the Expectation, that in Times of greateſt Danger in the late Wars, they behaved 
unconcernedly (except that they groaned when the Enemy received from our Armies any 
ſenſible Blow, and in contrary Conjunctures triumpbed) : But when the YiAories,in the Years 
1704. and 1706. endangered the Downfal of the Pretender's Grand Friend the French King, 
a grievous Putery was made, that the Church was in Danger (i. e. many of the Clergy 
were in Danger of loſing the expected Church Power and Dominion): The Miniſters of 
State therefore, in the Year 1706. adviſed Queen Anne to anticipate (as ſhe did) the Preten- 
ders Overtures, by granting the firſt Fruits and Tenths to augment the poor Livings of 


the inferior Clergy : But this did not anſwer the Deſign ; for the Meaning was not to raiſe 


the inferior Clergy, but to make the rich Clergy richer, as the only Means to acquire Church 


Power and Dominion; and therefore the High Party continued reſtleſs and diſcontented. 

The High Party of the Church was at this Time led under ſtrong Deluſions, to believe 
Things ſhocking and repugnant to common Underſtandings; (to wit) That a Popiſh King 
may be pinioned and reſtrained from being engaged in any Intereſt contrary to That of his 
Proteſtant People; That he may be brought to deny his Holy Father the Pope's Supre- 
macy, and diſobey and contemn his Decrees; That he will protect Proteſtants, and encou- 
rage and adhere to their Counſels, and will at the ſame Time obſtru& the Growth of Popery, 
and diſcountenance and reject the Counſels of Roman Catholicks ; and that he may be in other 
Things, equally important, inconſiſtent with himſelf (i. e. That he may and will ſincerely 
act as the Head of the Proteftant Intereſt, and, as ſuch, will enter heartily into ſuch Alli- 
ances and Wars, as the Proteſtant Intereſt may call for and require, againſt Popiſh Encroach- 
ments): For which Reaſons the Roman Catbolicts feed and nouriſh theſe deluſive Imagina- 
tons, and lift (not under, but) with this Party, and engage, as far as they are able, in 
Matters of State, on their Side, as Seconds. | 

Here it may be pꝛoper to ſhew the Nature of Church Canons, or the Canon Laws; 
which is, That Canons are Church Ordinances, declaring, That the Biſhop of Rome bath 
Power to impoſe Laws on Emperors and Kings; That he is Judge of all Breaches of Treaty 
between Earthly Potentates, and of all Breaches of Faith berween Supreme Governors and 
their Subjects; That he hath Power to diſpenſe with the Obligation of all Oaths and Laws, 
and may, for Breach of theſe Church Canons or Decrees, thunder out Excommunications and 
Deprivations of Emperors and Kings, and abſolve their Subjects from their Allegiance, &c. 

nd this Uſurpation of Church Power was ſo far extended, * That the Bi/bops and Clergy 
of the Church of England aſſumed a Power, in all Caſes, (where the Biſhop of Rome did not 
interpoſe) to make and remove Kings, and to diſpoſe of the Allegiance of their Subjects; 
and accordingly the Romiſe Legate (who was an Exgliſeman, and Biſhop of Wincheſter) 


addrefſed them, in a Synod held at Fincbefer—in the Sixth Year of King Stephen's Reign, 


* Tyrrell, 234. Malm. Hiſtoire Nouvelle, L. 2. Hered. Right, 53. 
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Anno Domini 1141. with this Compliment, Quod ad eorum Jus potiſſimum ſpectabat, Prin 
cipem eligere, ſimulgue ordinare (i, e. That the Biſhops and Clergy of England bad 1; chief 
Right to appoint and ordain Kings of England). It can be no Surprize therefore, i k 
Clergymen, in theſe later Times, aſpire after a Church Power and Dominion, that ma = 
with that old Uſurpation, ſome Reſemblance ; for doubtleſs this Pretence was the Root of 
that Notion, which the Clergy propagated, of the Divine Right of our Kings (meanir 
That ſuch of our Kings as obtained an Appointment or Confirmation from the Cleyms: 
muſt neceſſarily have a Divine Right, when that Right was derived from Divine). 4 

This being the Caſe, the Conſtitution in the State hath, by the Powers challeng'd by Cler. 
gymen in their Convocations, and by their written Debates about that Matter, greatly ſuf. 
fer'd ; and eſpecially by Two Books, written by Two learned Authors amongſt the Eecle. 
ſiaſtical Gentlemen. The Firſt aſſerts the King's Authority over Convocations, and was written 
by an Author profoundly learned and indefatigable ; for in that Book it is affirmed, Page g,, 
That the King may preſcribe to the Convocation what they ſhall debate about, and what na, and 
may alter or add to ſuch Canons as they ſhall prepare for his Royal Aſent; both which Poſitions 
may probably be true, foraſmuch as he Powers of the Convocation are ſecondary, and not 
original, and are, by the Laws of the Land, and by the written Word of God, circum. 
ſcrib'd : But the Reaſon for ſuch the King's Authority, is given by that Author in theſe 
extraordinary Words, viz. For ſince the Legiſlative Power is lodg*d in the Hands of the King, 
he may make what Laws and Conſtitutions be thinks fit for the Church, as well as fo? the 
State. | | 

This Reaſon is of a ſurpriſing Nature; for the Reader muſt apprehend the Argument 
to be drawn a Notiori, i. e. That this Author judg'd it unqueſtionably plain and true, 
that the King's Power in the State is Abſolute and Unlimited, viz. That he may uncontroul- 
ably make what Laws for the State he thinks fit; and by Parity of Reaſon, he may make 
what Laws for the Church he thinks fit; and if he may ſo do, he may diſpenſe with, or 
unmake or diſannul them when he thinks fit; He may preſcribe to Parliaments what they 
ſhall, and what they ſhall not, proceed upon and debate; He may, in that Caſe, alter and 
add to ſuch Bills, or Acts, or Draughts of Laws, as the Two Eſtates of Lords and Com- 
mons in Parliament afſembled ſhall deviſe, and paſs, and preſent for the Royal Aſſent; 
whereby the whole Legiſlative Power muſt centre in the King's Perſon ſingly. This Sort of 
Reaſoning (if it were true) would: juſtify all thoſe Arbitrary Powers, which the Kings 
Richard II. Charles I. and James II. challenged and exerciſed over Parliaments, and over 
the Laws of the Land; and would condemn the Proceedings, which condemr'd King James 
diſpenſing Power, and other Inſtances of his Miſgovernment 3 and conſequently this 
Aſſertion of that Author tends to ſubvert the Rights of the Two Eſtates of Lords and 
Commons in Parliament, and to unix thoſe Hereditary and Fundamental Privileges, which 
the Original Conſtitution hath fixed in Them. 

This is made plain, foraſmuch as the ſecond Writer or Author, who wrote of tbe Ry: 
of the Convocation, hath, in his Mꝛeface to that Book, charged the former Author exprelly, 
That the Words of his Reaſon before-mention'd did give ſuch an unlimited Autho!ity 
to our Kings, as would overthrow the Conſtitution in the State; the Injury was apparent, 
and the firſt Writer could do no leſs, in Juſtice to the Conſtitution, than to make an 
Explanation. | 

But. in anſwer to the Charge, the former Author, in the Twelfth Page of his Preface 
to the Book, intitled, The State of the Church, inſtead of explaining, avow'd the Poſition, 
alledging, That he had aſſerted no more in that Point of the King's Authority, than our 
Proteſtant Divines, Convocations, and Univerſities, had ever ſince the Reformation main 
tained : And this Fact is unqueſtionably true; for it muſt be confeſſed, our Protefo 
Divines, Convocations, and Univerſities, have ſo maintain'd ; but then it muſt be remen- 
bered, that that Doctrine and Poſition (zhat a Legiſlative Power is lodg*d in the Hands o 
the King, to make what Laws for the State he thinks fit) is not only groundleſs, but venom- 
ous; for from that bitter Root proceeded the aſſumed Powers in one Reign, to impoſe 
Tax of Shipmoney, and other Preſſures ; and in another Reign, to diſpenſe with or diſannul 
all the Laws at once, which produc'd in one Century T wo Revolutions; for either thoſe 

Principles muſt be exploded, and the Arbitrary Superſtructures built upon them proftrates 
or the Conſtitution and Freedom of Britons muſt periſh and be extinguiſh'd, nothing being 
more obvious, than that theſe erroneous Doctrines never fail'd to lead all ſuch of our Kingi® 
imbibed them, into miſerable Miſtakes and Calamities. 

But then the firſt ® Writer added to his Excuſe for aſſerting no more than what the Prote- 
Pant Divines, Convocations, and Univerſities, had maintain'd, That it was his ſolemnly a vob f 
Principle and Opinion, That the Conſtitution of our Government is an eſſentially 27 
Monarcby; in which Conſtitution the Laws of the Land are the Meaſures or Boundaries of ! 


* Preface, Page 12, 


King's 
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King's Prerogative, and of the People's Rights, and that none of our Kings can exercife any 
Autbority (i. e. that they bave no Authority) contrary to thoſe Laws. This Principle is doubt- 
leſs authentick 3 but then it infers this Sort of Reaſoning, That there can be no Laws with- 
out Legiſlators, nor a Conſtitution without Conſtituents ; and that the Law which was able 
to limit the Eſſence of the Monarchy, muſt be prior in Time to the Eſſence ſo limited, becauſe 
che Power that forms and limits an Eſſence, muſt neceſſarily have an Exiſtence prior to 
that Eſſence, and conſequently might have confined that Eſſence within narrower Limits. 
If this Sort of Reaſoning be true, then this Declaration of this Author's avowed Principle 
contradicts, not only all the Proteſtant Divines, Convocations, and Univerſities, he appeals 
to, but is an honourable Confeſſion, that waſhes off former Blemiſhes. 

From ibis Manner of Reaſoning may be inferr'd, That other Eſſences or Beings were 
formed at the ſame Time, to be Coexiſtent with the Monarchical ; which Inference will 
naturally lead Men to conclude, that the Conſtitution and Mode of the Britiſ Government 
was formed and made to conſiſt of Three coexiſting Eſtates, in ſuch Manner as the Britannic 
| Conſtitution hath delineated 3 and that thoſe Three coexiſting Eſtates are not of Divine, but of 
Human Ordination. 

However theſe contradictory Notions furniſh Speculations and Queſtions, how and by 
what Means our Proteſiant Divines, ſince the Reformation, became more acute and learned 
in the Political Authorities of our Kings in Temporal Matters of State, and in the People's 
Obedience to mere ſuppoſed Authorities, than the Divines were before the Reformation. 

t upon a Reſearch it may be collected, That in Times when the Biſhop of Rome diſ- 
ed of Church Preferments, that Supreme Prelate would not, nor did prefer any to be 
Archbiſhops or Biſhops, but ſuch only as would vigorouſly ſupport againſt our Kings 
his Prelatical Pretenſions; and above all, the uncontroulable Power of diſpenſing with Laws : 
And for that Reaſon the ſubſtantial Parts of the Chriſtian Religion were by the Popiſh Clergy 
ſacrificed to that Prelate, in order to raiſe above all Potentates his Church Power and 
Supremacy, and by thoſe Means to gain his Favour, and thoſe Eccleſiaſtical Promotions: 
But when the Romiſb Ulurpations were extirpated, and the Crown reſtored to thoſe Diſpo- 
fitions, ſome of the Proteſtant Divines {as frail Men) erred, and addreſſed our Supreme 
Governors with Compliments, that the Supremacy which the Biſhop of Rome had exerciſed 
in diſpenſing with Laws, was transferred to the Crown of Great-Britain. 

Theſe Controverſies therefore have ſerved to increaſe, in the State, Diverſities of Opi- 
nions : For the High Party were not long ſince craftily taught to drink Healths to the 
Church and the Queen, (Anne) ſetting the Church above the Queen; and to cry, The higher 
the Church, (meaning Church Power and Dominion) the better. 

In Oppoſition to which, the Low Party drank Healths to the Queen and the Church, mean- 
ing to keep the Churchmen lower than the Queen. 

But great Numbers of the Clergy, having couch'd their Meaning in Words of a double 
Entendre, diſcloſed to their Friends, that they did not mean a Church made with Hands, 
or built with Stones; but the Church they meant, was a Church compoſed of Biſhops, 
Prieſts, and Deacons, who ſhould, in their Convocations, have Authority to govern the 
Laity, by Canon Laws of their own making, as in antient Times, before the Reformation, 
had been accuſtom' d. | 
The Low Party of the Church of England, and their Seconds, have in all Times eſpouſed 
and contended for the Form of Government, as it is deſcrib'd in the Britannic Conſtitution : 
— the High Party and their Aſſiſtants diſown and condemn the moſt material Parts of that 

cription, | 
For the High Party ſtrenuouſly aſſert, That that Part of the State Conſtitution which 
allows the Diſturbance of Arbitrary Power, is inconſiſtent with the Proteſtant Conſtitution 
in the Church, in regard the Univerſity of Oxford, by their Decree of 1683. adjudged and 
determined, that Abſolute Obedience to Arbitrary Power is the Characteriſtict Doctrine or Prin- 
ciple of the Church of England, as if the State Conſtitution were over-ruled, and the old 
Magna Charta of the National Freedom and Liberties were controuled and diſannulled, by 
the Proteſtant Church Conſtitution ; for a famous Preacher, by the Advice of his Counſel, 
defended his criminal Treatment of the State Conſtitution, by giving in Evidence to juſtify 
that Treatment, this Decree of that learned Univerſity. Theſe inconſiſtent Notions there- 


fore call as loudly for a Reformation and Uniformity, as the Popiſh Errors did in old 
imes. 


3. As to the Diverſities of Mens Notions of the Conſtitution in this Kingdom, pro- 
ceeding from Diſcourſes that handle the Conſtitution, as a Point of State, Caſutſfically ; 


It may be aſſerted, That the great Pains ſome Gentlemen of the Eccleſiaſtical Order take, 

when they handle the Nature of the Briti/þ Government Caſuiſtically, have produced much 

Variety of Opinions, becauſe they vary and depart from our Human Conſticution, _w_ 
| groun 
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ground their Schemes upon ſome Texts of Scripture, either in the Old Teſtament, relat 

to the Jewiſß Kings, or elſe in the New Teſtament, relating to the Roman Emperors wes 

which Sorts of Supreme Governors were Arbitrary and Abſolute); and lay out all their Learn. 
mg and Pains to aſſimilate our Kings, and their Awtborities, to thoſe Arbitrary Kings; and 
Britons, and their Condition, either to that of the Jeu, or to that of the Romans, (after 
thoſe People had made their Emperors Abſolute, and themſelves Slaves) afferting, That all 
Kings are of God's immediate appointment, becauſe one Scripture faith, That tz, 
Pozxoers that are, are ordained of God, and be that reſiſteib the Power, reſiſteth the Ordinance 
of God, and that Rulers are Miniſters of God for good. Now Eccleſiaſtical Caſuiſts from theſe 
Words raiſe extraordinary Concluſions, viz. That Kings, being Rulers, have great Powers. 
Ergo, Kings, and their Powers, ate the immediate Ordinance and Appointment of God, But 
theſe Arguments contradit?, not only the Matters of Fact, but rebel againſt the Church; 
for the Church hath decreed, That one Place of Scripture cannot be expounded to be repug- 
nant to another. Now another Scripture ſaith, Submit yourſelves to every Ddinance of 
Man, whether it be to the King, as Supreme, or unto Governors (i. e. Magiſtrates) ſent by bin: 
But theſe Scriptures, whereof one fays Kings (as Rulers) are ordained of God, and the other, 
which ſays Kings (as Rulers) are the Ordinance of Man, are not repugnant, becauſe God, 
being the primary Cauſe of all Things, hath made ſecondary Cauſes, and cauſeth his pro- 
vidential Deſigns to be by thoſe Second Cauſes effected and accompliſh'd. 

And therefore theſe Queſtions, whether Kingly Authorities are derived immediately from 
Heaven, or from Human Ordinances, may be reſolved and cleared, by ſuch Queſtions as 

the Divine Maſter of all Knowledge demanded of the Jeuiſb Priefts, who endeavour'd to 
enſnare him: viz. The Baptiſm of John, Whence was it? From Heaven or of Men? 
Which they declin'd to anſwer 3 from which Queſtion may be inferr'd this infallible Truth, 
T hat Inſtitutions are of T wo Sorts, viz. Divine Inſtitutions, and Human Inſtitutions, or 
elſe the Prince of Wiſdom would not have asked that Queſtion : Wheretfo?e it may be 
demanded of theſe Caſuiſts ; the Salique Law in France, which limits the Succeſſion of 
that Crown to the Heirs Male, and excludes the Proximity of Blood in the Female, 
Whence was it? From Heaven or of Men? So the King of Poland's Ordination, Whence 
is it? From Heaven, or by the Election of that People? The States of Holland, who 
are the Rulers of that Nation, Whence is their Authority ? From Heaven, or from the 
Human Laws of that Country? The Supꝛeme Power of _—_— Laws for the Govern- 
ment of Britain being lodg'd in the Parliament, conſiſting of the Three Eſtates of King, 
Lords, and Commons, Whence is their Ordination and Authority ? From Heaven or of 
© Men? Ard the Laws by them made, Whether are they Divine or Human Laws? The 
Proteftant Succeſſion to the Crown, Whence was it? From Heaven, or by the Conſti- 
tution, nod the Human Appointment, made by the Statute for further Limitation of the 
Crown: 

People of mean Capacities may anſwer all theſe Queſtions; for all theſe Things were 
unqueſtionably effected by Haman Means, or ſecond Cauſes; and it is hoped, that Anſuer 
may convince and ſettle the modern Caſuiſts; but it muſt be always own'd, That Human 
Policy is a Branch of the Divine Wiſdom, and that God hath given it to the Nations in diffe- 
rent Proportions : To Britons he gave a greater Propenſity to Liberty than to the Jews, and 
gave them rational Faculties to form ſuch a Government as ſhould ſecure and protect that 
Liberty; and accordingly Britons framed the Conſftizution, to conſiſt of Three Eſtates, of King, 
Lords, and Commons, and appointed to each of them diſtinct Axtborities and Privileges; 
their Inſtitutions and Laws therefore muſt neceſſarily be of Human Appointment, and the 
Two Eſtates of Lords and Commons can never be ſaid to be of Divine Appointment, nei. 
ther can Britih Laws be ſaid to be Divine Laws z and if ſo, how can the rl or principal 
Eſtate, which is alſo à Part of ibe Human Conſtitution, be of Divine Appointment ? 

1t may therefore be concluded, that Caſuiſts, who depart from the Conſtitution, and from 
buman Laws, and addreſs our Kings with Titles that are imaginary, and can never be 
proved, ought to be ſuſpected and treated as Men of inſincere Purpoſes. | 

If our Caſuiſtical Gentlemen would act the fair Part, and teach the People, that the Powers 
meant in the New Teſtament, are thoſe Powers which tefide in Earthly Governments, and 
that the ſeveral Forms of Earthly Governments are human Ordinances, and that our Confti- 
tution is (as it really is) an excellent Form of Government, and that our Monarchy is 
moſt excellent Part of that Conſtitution : And that from the Excellency of its Form, it MJ 
be inferr'd, that God, by his Divine Influence, guided Britons in its Formation, making 
Men yield inſenfibly to what He, in his eternal Mind, had ordained ; and in that Senſe, 
our Kings, and our Conftitation, accordimg to which, they are to govern, ma) both be 
accounted, in ſome Sort, of Divine Appointment, without diminiſhing the Nature or Efficacy 
of Human Inflitutions or Appointments 3 und in cht Senſe their eff ical Diſcourſes, whe" 
preached, might de heard with Attestion, and their Writings read with Commendation. 


But 
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But ſince this Sort of fair Dealing is never to be expected, Nereſſity requires that thoſe 
who have the Power, ſhould reduce this Sort of Diſcourſes to Uniformity, and ſhould pre- 
vent Diverſities of Opinions, and unfair Repreſentations, 


liſhed in a celebrated Book, intituled, The Hereditary Right of the Crown of England aſſerted, 
and the Engliſh Conſtitution vindicated ; 

It was the general Opinion, that this Book was compoſed by the moſt learned of the 
Party 3 it was publiſhed with an Eklat in the Year 1713. and ſber' d into the World with 
Marks of Diſtinction, and publick Countenance; it was recommended, cry'd up, and diſ- 
perſed with Induſtry, as their united and ultimate Performance, to aſſiſt the Pretender, in 
uſurping the Crown, at a Time when Meaſures were upon the Anvil in his Favour ; by 
which, if they had had a little longer Time to ripen, the Houſe of Hanover had been, in all 
human Probability, blotted our of the Succeſſion. This Book had the Encouragement of 
the Allowance of a principal Secretary, to be advertiſed as a Matter of State, in the London 
Gazette, and many Copies of it were given, by Men in Power, Gratis; but above all, bis 
Book was bound up in a pompous Manner, and by Mr. Nalſon, preſented to Queen Anne, 
who accepted it with diſtinguiſhing Grace and Liberality, ſuitable to a Service ſeaſonably 
done for that Perſon, who wanted Aſſiſtance in his intended Uſurpation, and againſt whom 
all Motions, Parliamentary Addreſſes, and other Efforts, to remove him out of Lorrain, 
proved not only weak and fruitleſs, but were looked upon and treated as vexing and rude 
Applications - But when the Mrit of Summons to call his Highneſs the Duke of Cambridge, to 
his Seat in Parliament, was demanded, which was a Right that could not be deny'd, the 
ripe and victot ious Danger was precipitated and made abortive, 

The Care and Politeneſs in the Style of this Writer render'd him ſo unguarded, that ſome 
true Principles, and Maxims of State, crept in, and convey'd themſelves unawares into the 
Work before its Concluſion ; viz. That a People (ſuch as the Roman People) may be Pro- 
prietors of their own Liberties, and may have them intirely at their own Diſpoſal ; that the 
Roman People, by a Law of their own making, called Lex Regia, parted with their Liber- 
ties, and gave an arbitrary Power, abſolute from, and above all Laws, to their Empe- 
rors, firſt ro Auguſius Ceſar, and after him to Tiberius. This Admiſſion is as full as can be 
defired, That the People were the Conſtituents of the Roman Emperors Abſolute Authority : 
The People therefore had Power to give that Authority; for no Man (as this Writer with 
great Truth alledges) can give that Power, or that Money, to another, which he had not 
himſelf; and yet there are not wanting ſome Inſtances of ſuch ridiculous Attempts ; for the 
Biſhop of Rome preſumed to diſpoſe of Kingdoms and Countries, which were not His to give. 
This Writer further admits, that the Britiſb People have a Right and Power (whenever 
there happens to be an utter Extinction of the Royal Family) to ele& and inſtitute a new 
King to ſucceed their former Monarchs; which Conceſſion is doubtleſs juſt, becauſe in ſuch 
a Caſe, there can be no other Power on Earth that can reinſtitute the Monarchy, or 
impoſe on Britons a new King: And as to Miracles from Heaven, to form or inſtitute a 
new Monarchy, none ſuch could (eſpecially in Times of Paganiſm) be expected ; for the 
Britiſh People would, in ſuch a Caſe, be (equally with the Roman People) Proprietors of their 
own Freedom, and would have, equally with them, the intire Power to diſpo/e of their own 
Liberties: And therefore this Author's Conceſſions do neceſſarily infer a Power in the People, 
in the Beginning of Government, to make an Original Contract or Agreement with their 
Firſt Monarch, and to impoſe on his Government ſuch a Form, and upon the Succeſſion to 
the Crown after him, ſuch Limitations, as the People ſhould chuſe and judge moſt conve- 
ment: And if ſuch a Suppoſition may, in the latter Caſe, of an utter Failure and Extinction, 
be admitted, as poſſible and reaſonable, Why may it not be as reaſonable to preſume, that in 
the Beginning, when this Monarchy was at firſt form'd and conſtituted, an Original 
Contract between King and People was made an eſſential Part of the Conſtitution, eſpe- 
cially ſince conſtant Uſage, down to this Time, hath verified that Pꝛeſumption? 


As to the Conſtitution, 
F This Writer, in Vindication of it, (as he pretends) hath advanced theſe Two Poſitions ; 
2, 


4. As to the Pariety of Opinions ariſing from the erroneous and untrue Poſitions pub- 


I, 


That the Thee Eſtates of the Realm are all of them compoſed of Subjects; 
That the Lords Spiritual are One of thoſe Three Eſtates 3 that thoſe Three Eſtates are, in 
their higheſt Capacities, but the People's Repreſentatives or Plenipotentiaries (and this laſt 
Poſition is doubtleſs true): And as io the Commons; theſe learned Writers condeſcend to 
ow their Aſſent to the making Laws, to be abſolutely neceſſary; but as to the Lords, 
they will allow them no more than to be the greateſt of the Subjects, but ſpare to aſfign 

den” ans 


them 


„ 
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their Authority; which Two Poſitions are notoriouſly inconſiſtent with the true Con. 
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them any Fundamental Powers or Privileges; from which the Inference is plain and ſtr 
that the King (according to them) is not one of the Three Eſtates” = ong, 
2. This Writer elaborately endeavour'd to divide the Monarchy, by a Diſtinction 
Monarchs whom he ſuppoleth to be De Fatto, and Monarchs ne (es he ſuppoſeth to * 
Jure; and that their Authority is of a different Nature, viz. That Statutes or Laws mad * 
the Times of Monarchs ſuppoſed to be De Jure, do bind effectually ſuch ſucce x: in 
Monarchs as are ſuppoſed to be only De Fado; but that the Statutes or Laws ma 2 ing 
Times of ſuch Monarchs (as thoſe Writers call Kings De Fadto) are voidable, (as the — 7 
have it) and depend on Will and Pleaſure ; viz. That a ſucceeding Monarch, ana * 4 
be De Jure, may, by his own ſingle Authority, declare them void, without reſorting C » 
Formality of aſſembling a Parliament, or to have their Concurrence in ſuch an Emanation of 


ſtitution. 


As to the Succeſſion, 


This Writer aſſerts, That the Hereditary Right of the Succeſſion to the Crown of England 
is grounded upon antient Pʒeſcription, which, in Law, is the ſame thing as common and 
conſtant Uſage in a direct Line (i. e. That every King who firſt accedes to the Crown 
ought to be Heres Natus, i. e. born Heir to the Crown); but the numerous Inſtances of a 
contrary Uſage of Succeſſions, introduced by the Two Eſtates of Lords and Commons, have 
diſproved that ſuppoſed Preſcription ; and therefore when this Writer's ſuppoſed Þre- 
ſcription, and the Britiſ̃h Law, failed him, he called to his Afiftance Foreign Laws 
aſſerting, that ſuch Kings as wanted an Hereditary Right, yet if they had a Right either by 
a Donation by Deed or Will made by their Predeceſſors, or could procure a ſubſequent 
Ceſſion, (from the next Heir) although by Force and Violence, ſuch Kings ought to be, 
according to the Foreign Imperial Law, accounted Hæredes Fai, (i. e. adopted or ſubſti- 
tuted Heirs) and that ſuch an adventitious Title makes them Hereditary Kings; which is 
the ſame thing as to ſay, Succeſſions by Hereditary Deſcent, and Succeſſions by other Inſti- 
tutions, are equally good and lawful; and if this were the Author's true Meaning, there 
could be no Occaſion to differ with him. | 

But having forgot theſe Conceſſions, he ſtarted back, and peremptorily affirms, That 
Pyecedents, in the Determination of Rights, are of no Value; to which it may be 
anſwer*d, That it muſt be admitted, that Precedents will not make a Law; but yet they are 
a ſtrong Evidence to prove what the Law is, againſt bare Preſumptions ; and they are, 
moreover, the very Materials of which a ꝛeſcription is compoſed : And therefore by 
denying the Uſe of Precedents, he cuts up at the Root his own ſuppoſed Preſcription, 

But without Breach of good Manners, thoſe aſſuming Writers may be charged with 
Inſincerity, as well as 1gnorance ; for, 


As to the Conſtitution, 


That Conſtructure of Government, inſtead of being vindicated, is undermin'd and ſub- 
verted by their Inſinuations; for what Perſon can be ſo ignorant of the true Briti/ Conſti- 
tution, as not to know, that the Lords Spiritual are not One of the Three Eſtates, or not to 
know who are the Three Eſtates of the Kingdom, in whom the ſupreme Power of making 
and altering Laws is veſted ? And, 


As to the Hereditary Right, 


The whole Force and Strength of theſe Writers ſuppoſed ꝛeſcription ſubſiſts upon thi 
preſumptive Poſition, that there was antiently, in the Commencement of this Government, 
ſome one King, who had in himſelf ſuch an Eſtate, or Property, or Inheritance in ib! 
Crown and Government, as muſt of Neceſſity deſcend to his next Lineal Heirs, iſſuing from 
the Body of that firſt and original Proprietor and Supreme Governor ; and that this Poſition 
is proved, or may be proved, by antient Pyeſcription (i. e. by a conſtant and peaceable 
Uſage down to this Time). 

But when the Author came to exhibit his ]P20ofs of that Pꝛeſcription, he could pat 
name one antient King that firſt acceded to the Crown by Hereditary Deſcent from his Pre- 
deceſſors; for the moſt antient he names, are Edward the Confeſſor, William the Conquer® 
William Rufus, Henry I. King Stephen, Henry II. King John, and Henry III. but not dl. 
of thoſe his eight firſt Kings did at firſt accede to the Crown by Hereditary Kight, or Linea 
Deſcent, but ſucceeded thereto by other Titles; and after them the Lineal Heredita! 


Deſcent was, before the Revolution in 1688. interrupted in the Six Perſons of * py 
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Edward III. Henry IV. Henry V. Henry VI. Edward IV. and Henry VII. So that theſe 
Fourteen Inſtances, being more numerous than the Succeſſions that took Place by Hereditary 
Deſcent from their next Predeceſſors, totally diſpꝛoved this Writer's ſuppoſed Pie⸗ 


ſcription. | | 
is Diſproof therefore drove the Writer of this Book to the Neceſſity of aiding and ſup- 
porting the Titles of thoſe eight firſt Kings with Teſtamentary Donations, Ceſſions of next 
Heirs, and ſuch-like Remedies ; which makes his preſumptive Commencement of his origi- 
nal Hereditary Right inconſiſtent, and even Felo de Se; for if thoſe eight firſt Kings did at 
firſt accede to the Crown by thoſe ſuppoſed Titles, then they did not ſucceed thereto by 
Hereditary Right or Deſcent. 

As to thoſe Kings who did accede to the Crown by Deſcent, from their next Predeceſſors; 
it is apparent they ſucceeded to the Poſſeſſion of the Government, as Heirs by Lineal 
Deſcent, from their next immediate Predeceſſors; but it can never be ſaid they ſucceeded by 
Hereditary Right 3 for how could they derive an Hereditary Right from their next Prede- 
ceſſors, who had none themſelves ? | 

Dis Author affirmed, That the Parliaments of King Edward IV. (whom he will have to 
be a King de Jure) did not own the Legiſlative Authority of his Predeceſſors the Three 
Henries IV. V. and VI. And being then asked, How then came the Two Eſtates of Lords 
and Commons to oppoſe and defeat the Motions made in Parliament —— That the publick 
Acts of Parliament, paſſed in the Times of thoſe Three Henries, ſhould be confirmed or 
diſparaged by a Confirmation; and for that Reaſon thoſe Laws were not confirmed, and yet 
continued in full Force ? This Author, with the magiſterial Air of a Great Writer, ſays, 
This was a Queſtion he was not bound to anſwer 3 which infers a Conceſſion, that if he had 
given the true Anſwer, as it is given in the Britannic Conſtitution, it would have tumbled 
down all his Compoſure. 


As to Inſincerity, 


This Author was notoriouſly culpable, not only for impoſing on the World a Conſtitution 
which he knew to be untrue, but for his wilful concealing and omitting to repreſent to his 
Readers the Nature of the Kingly Office, or the Truſts repoſed in our Supreme Governors, 
or the Forms of Law incumbent to be obſerved in their Adminiftration, or to ſtate the 
Hereditary Rights and Privileges of the People, veſted in their Repreſentatives, the Two 
Eſtates of Lords and Commons in Parliament aſſembled ; all which are not only material 
but eſſential Parts of the Britannic Conſtitution, and therefore ought in ſuch an Undertaking 
to have been fairly ſtated and demonſtrated. 
For if theſe Authors had honeſtly repreſented thoſe Matters, their Readers might have 
framed in their Minds juſt Ideas of the Breaches of theſe Conſtitutions. and of the Juſtice or 
Injuſtice of thoſe antient, numerous, and bloody Wars and Struggles, that became neceſſary 
to reſcue and vindicate the Fundamental Parts of this Form of Government. 
But it happend, (as it often does) this Writer's Eye being fix'd attentively on one Object, 
all other Objects were therefore either not ſeen at all, or not regarded; and having his own 
Syſtem directly in his Eye, he obſerved what was (as he thought) fit for his Purpoſe, and 
what was not, he overlook'd; for the Materials he collected he rounded, and ſmoothed, 
and ſhap'd them by his own Gloſſes, to perſuade his Readers, That no Endeavours to ſubvert 
the Fundamental Form of Government, 10 Violation of the. Laws, nor Deprivation of the 
People's Hereditary Rights and Liberties, nor the tyrannical Exerciſe of Government, could 
be a ſufficient Cauſe or Evidence of an Abdication, or of a Vacancy of the Throne; and from 
thence to aſſert and conclude, That the Proceeding of the Two Eſtates of Lords and Com- 
mons, at the Revolution in 1688. was not lawful, nor King William III. lawfully placed in 
the Throne and Government, and conſequently, that although King James II. had miſgo- 
vern'd, and vacated the Throne, and wichdrawn himſelf out of the Kingdom, whereby the 
People could have no Government, nor no Protection, yet Allegiance to him, as King, 
ſtil] continued. | 
And in Purſuit of this End, this Writer hath beſtow'd many Pages in deſcribing the 
Acceſſion of King James I. to the Crown of England, and rely'd much upon the violent 
Expreſſions of the Statute recognizing his Title, whereby the Two Houſes of Lords and 
Commons acknowledg*d, That his Right to the Crown was by inherent Birth-right, as ſole 
Heir of the Blood Royal; and that therefore they obliged themſelves, their Heirs and 
Colterities for ever, to ſubmit to and obey that King, and his Royal Progeny and Poſterity 
Of, lor ever. | | 
e And thereupon this Writer hath rejoiced greatly in thoſe ample Declarations, and hath 
affirm'd, That the Words are comprehenſive z that the Two Houſes of Lords and Commons 
could not bind themſelves more ſtrongly to that King, their Heirs ro his Heirs, their Poſte- 
rity to his Poſterity for ever, than they did by that Recognition; that they made the _—_ 
| Har 
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ditary Right, and the Obligation of the Subjects to it, as far as they were able, immutaz! 
and eternal; and that the Right to the Crown was to deſcend, by that Law, to that Kin y 
Heirs for ever: And therefore he concludes, that this Act of Parliament made an Aginal 
Contract wich this firſt King of the Royal Line of the Stuaris, and with his Poſterity, for 
this ſingle Reaſon, becauſe that Parliament repreſented the whole Body of the Nation, and did 
therefore oblige the whole People, and their Heirs for ever, to the Heirs of this King for 
ever. 
This Writer was miſerably miſtaken in the Nature of a Contract; for a Contract doth natu- 
rally import ſomething to be reciprocally done by each of the contracting Parties, to or for 
the other of them; but here is nothing ſtipulated by this Act to be done on the Part of the 
Heirs of this King, and therefore this Act imported no more than a voluntary Declara- 
tion and Promiſe on one Part, without any thing to be done or contracted to be done 
on the other: But the plain and genuine Meaning of that Recognition was, and could he 
no other, than that ſuch Heirs of this King as ſhould make the Conſtitution the Rule of 
their Government, ſhould be, and they only ſhould be, the Objecis intitled to the Sub. 
miſſion and Obedience here promiſed. | 
This Writer hath alſo taken much Pains to expoſe the laſt Will and Teſtament of King 
Henry VIII. whereby he diſinherited (as far as he could) the elder Houſe of Stuar;,, 
deſcended from his eldeſt Siſter Margaret the Queen of Scots, and entaiPd the Crown ſucceſ. 
ſively on his Two Nieces Frances and Eleanor, the Daughters of his Second Siſter Mary the 
French Queen, by her Second Husband Charles Brandon, Duke of Suffolk, in Remainder, 
and to be next in Succeſſion, after Failure of the Iſſue of his own Three Children, King 
Edward VI. and the Queens Mary and Elizabeth : Which Will and Teſtamentary Diſpo- 
ſition of the Crown was made by King Henry VIII. by Pretext and Colour of an AR of 
Parliament in that Behalf made to enable him ſo to do: But theſe Labours of the Author 
were (as he acknowledges) undertaken for no other Reaſon, and with no other View, than 
to introduce this ſpecious and untrue Obſervation, That all the Parliamentary Settlements 
of the Succeſſion to the Crown were, in Law, void, and had proved ineffeual, foraſmuch 
as King James I. did, as Heir by Hereditary Right and Lineal Deſcent, ſucceed in Peace 
and Quietneſs to the Crown of Exgland, in Direct Oppolition to the younger Houſe of 
Suffolk, on which King Henry VIII. had by his Will ſettled the Succeſſion; and upon that 
Foundation this Writer raiſed Arguments which had in them great Oſtentation, but no 
Solidity. 
But this Writer was too partial to his own Performance ; for the Statute of the 28th of 
Henry VIII. Cap. 7. which delegated over to King Henry VIII. a Legiſlative Power to diſ- 
poſe of the Succeſſion to the Crown and Government as he thought fir, was always looked 
upon as a Breach of the Conſtitution, which was the true Reaſon why that Teſtamentary 
Settlement was deemed invalid, and, as ſuch, was diſregarded : But now it 1s evident, 
even to thoſe learned and judicious Writers, That the Succeſſion to this Crown and Govern- 
ment, limited to the Heirs in the Proteſtant Line by Act of Parliament, hath not only hap- 
pily taken Place in Peace and Quietneſs, in Direct Oppoſition to the fictitious Notions of 
theſe Hereditary Writers, but is as ſtrongly fixed as the Britannic Conſtitution itſelf is fixed, 
and is to have. a Continuance parallel with it; and that it is not doubted but that that 
Duration will reach to the End of Time. 
However, notwithſtanding the Inconſiſtencies heaped together by this Author, his Book 

of Hereditary Right hath been idoliz'd, as a precious Magazine of this Sort of Learning, 
and as ſuch it is found ſumptuouſly bound up and placed amongſt the moſt valuable Books 
in the Libraries of many Gentlemen; which is a ſtrong Evidence, that theſe Debates and 
Controverſies have been, and yet are, by thoſe Labours, nurſed and increaſed. | 
5. As to the Contrariety of Mens Opinions touching the State Conſtitution, ariſing 
from the artful and blemiſhing Account that is given of the National Proceedings before, 
and at, and after the Revolution in the Year 1688. by the -Writer of the Two Hiſtories, 
the one called The Hiſtory of England, and the other The Hiſtory of the Revolution; the for- 
mer printed in the Year 1720. and dedicated to his Majeſty King George I. and the latter 
printed in the Year 1725. being a Time when it was publickly known the Pretenders | 
Emiſſaries were ſoliciting his Cauſe in ſeveral Courts of Europe: 3 
This Hiſtorian, ſubſequent to all the former Batteries of the Conſtitution, and with full 
Notice of them, hath contributed his Aſſiſtance, and liberally illuſtrated the Sentiments of 
the High Party of the Church of England, and particularly their ſecret Recoilings and Diſ. 
paragements of thoſe Proceedings, and conſequently of the Actors of them, and mo 
eſpecially of thoſe Rights which are derived from thoſe Proceedings. « 
For in his Hiſtory of England, Page 1135. he, in a pompoug Train of Words, touching 

the Proceedings at that critical Juncture, hath aſſerted, (not by way of Hypothelis, but 
politively) That although King James 11's Power was at an End in England, when he finally 


departed from that Kingdom, yet his Tizle (i. e. his Right to govern and command) Wo 
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ill in Being, and ſo continu d till it was formall y determin'd' by the Powers of the Nation, 
and by the ſolemn lacing in the T hrone the Prince and Princeſs of Orange which Space 
of Time, wherein King Janes Title (according to this Hiſtorian) continu'd in Beirg, 
extended from the 11th of December till the 13th of February 1688, being Nine Weeks. 

And yet the Reverend Hiſtorian, juſt before thoſe Words, ſays, that Space of Time was 
actual and real 1nter-regnum, (i. e. a real Defe&t or Vacancy of Government, or a 
Time when there was no Government at all in Being) a Thing altogether unknown (as he 
pretends) to the Engliſh Nation, and eſtabliſd'd Conſtitution : But how this Inter-regnum, or 
real Vacancy, could be, if King James's Title did, after his final Departure, continue n Being, 
(i. e. That he continued King or Governor during all thoſe Nine Weeks) u Man beſides 
himſelf can demonſtrate or reconcile, without aſſerting, That an actual and real Yacancy of 
Government, or not governing at all, and a Right to govern, are of one Eſſence, and can 
coexiſt together, as one Being; which is the ſame monſtrous Contradiction, as to ſay, that 
Nothing and Something are the ſame Being. 

In theſe Aſſertions the Hiſtorian hath contradicted, not only the Reſolution and Judgment 
of the Two Eſtates of Lords and Commons, in the Abdication Vote, declaring, That there 
wasa Vacancy of the Throne, and no Government in Being, but alſo the very expreſs Words 
of the Statute of 10 ill. & Mar. Cap. 4. the Authority whereof might have reſtrain'd this 
Hiſtorian (who knew all this) from uſing that Preſumption. 

This Hiſtorian's overweening Confidence appears perſpicuous, in his aſſerting, That the 
Inter-regnum, or Vacancy of Government for Nine Weeks, was altogether unknown to 
the Engliſh Nation, and io the eſtabliſb'd Conſtitution; which infers, as it he enough knew the 
Conſtitution, and the Eſtabliſhment of it. And yer, 

As to the Words unknown 7o the Engliſb Nation; it is evident the ſame are orolly untrue, 
in regard it is well known, (and the Hiſtorian knew) that there was an [nter-regnum between 
the Death of William the Conqueror, and the placing of his Second Son William Rufus in the 
Throne; and between his Death, and the placing in the Throne Henry I. and between his 
Death, and the placing King Stephen in the Throne; and between the Death of King 
Richard I. and the placing in the Throne King John; and in the Caſes of the Abdications 
made by the Kings Edward II. Richard II. and Henry VI. before their reſpective Succeſſors 
were placed in the Government: For in the Three laſt Caſes there could not be Two Rights 
ſubhiſting, viz. a Right to command, and a Right to diſobey, at one and the ſame time. 

And as to the Words unknown to the eſtabliſh'd Conſtitution, it may be pregnantly 

collected from his Hiſtory, that, notwithſtanding his Aſſumption to know the eſtabli/?4 

Conſtitution, he 1s a Stranger to the Nature and Terms of it ; for this Hiſtorian, when he 

wrote the Hiſtory of the Revolution in the Year 1688. printed in Octavo, was aptly led to 

take a View of the Conſtitution, and of the whole Compaſs of it: And yet in the Hiſtory 

of England he relates, That at the Reſtoration in 1660. the Conſtitution was miſcrably 

broken and diſtorted 3 and that therefore the then Parliament, which he calls a Healing and 
Bleſſed Parliament, (and at firſt a noble Aſſembly) apply*d themſelves to repair its ſhatter*d 
and conſumptive Condition; and for that End they in ſeveral Seſſions deliberately and conſi- 

derately deviſed and made Six ſeveral Statutes, whereby they declared, That both, or 
either Houſes of Parliament, have not any coercive Power over the Perſons of the Kings of 
this Realm, nor may take up Arms, nor raiſe or levy War, upon any Pretence whatſoever, 
(although it be to defend themſelves) againſt the King, and eſpecially that they may not 
take up Arms by the King's Authority againſt his Perſon, and againſt thoſe commiſſion'd by 
him 3 and that the ſole Power, 8 and Diſpoſition of the Militia, is, and ever was, the 
Right of the King. 
The Hiſtorian calls theſe Laws a ſettled Conſtitution, and ſtrengthening As, contrived 
for the Security of the Crown; and that they were made with the moſt pacifick Intention, 
and were cf ſingular Benefit to the publick Quiet. 

In Anſwer to which it muſt be own'd, That more ſtrong and comprehenſive Words, 10 
/ubvert the original Form of Government, 10 deſtroy the old Magna Charta, to part with the 
National Freedom, and to corrupt and mortify the Body Politick, could not be deviſed or 
framed in ſo ſmall a Compaſs, by Enemies of the Conſtitution in this Kingdom. 

For the King was left free to make War, and commiſſion others /o make War, or to com- 
mand the Militia to make War, upon his own People; but the People were pinion'd down 
from defending themſelves by Arms or War, againſt ſuch an offenſive War made by ſuch a 
warring King, or thoſe commiſſion'd by him; which, by a neceſſary Implication, maim'd 
the Fundamental Conſtitution, and laid a free People at the Mercy of the Crown ;. for no 
Man can be ſaid to have Liberties or Properties, that may not defend them, and himſelf from 
deing deprived of them. | x 

If that Parliament had advanced one Step further, and enacted, That the King, like the 
Grand Seignor, ſhould be Heir to the Lands and Goods of every Man at his Death, they 
had finiſh'd that Mabometan Scheme which Gay commenced, * 

| e 
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The Hiſtorian (with great Truth) writes, That by this new Conſtitution in G 
the Minds of the People, and eſpecially of the Clergy, were diftyaRtilf and perplera. 
from thoſe Poſitions the Cletgy , and vehemently erben nd wed, Th, 
expreſs Words of theſe poſitive Acts of Parliament, and of the Church Homitie, e 
undeniably true; and that the Doctrines of Paſſive Obedience without Reſerve, am. 
mited Non-reſiſtance, were therefore equally true; for thoſe Acts or Momilies are 2 { 
and admitted of no Exceptions : But thoſe undiſtinguiſhing Preathers Were either very ; te, 
rant, or very inſincere; for if they did not know, that this Manner of Preaching ver 
Effect to tell their Hearers, that none of them had either Herbold, Liberties, or Pr, * 
they were very ignorant, becauſe no Man can have a Freehold, Liberty, or Property * Ky 
other Man may, at his Will or Pleaſure, deprive him of them: And if they were tau) 
enough to know that Conſequence, thoſe Preachers were very ixincere, in concealing and 
not explaining ſo much to their Congregations, ; 
But when the People found, that thoſe Arms and Powers which the Parliament (Hyled th 
Healing and Bleſſed Parliament) had diſclaimed and parted with, were like to be "ig 
againſt themſelves, they inquired into the Authorities of that Houſe of Commons, which 
had pinion'd and enflav'd their Electors, and made Diſtinctions, and put exempt Caſes. 
They infiſted, that by the true Conſtruction of thoſe Acts of Parliament, the Obligations 
ought to be reciprocal z (to wit) that as both or either Houſes of Parliament, had not an 
coercive Power over the Perſons of the Kings of this Realm; /o neither had the King — 
coercive Power over both or either Houſes of Parliament : And alſo that as both ot ** 
Houſes of Parliament could not, nor ought to take up Arms, or raiſe or levy War again 
the King, or thoſe commiſſion*'d by him; ſo neither could or ought the King to _ up 
Arms, or to raiſe or levy War againft both or either Houſes of Parliament; which is the 
plain Senſe of the Act of Oblivion: And the People alfo argued, That the keeping on Foot 
ſtanding Forces, without the Conſent of Parliament, was a taking up Arms, and levying War 
againſt the Two Eſtates of Lords and Commons, becauſe ach landing Forces (as were 
encamped ou Hounſlow Heath) had a Power over the unarm*d Lords and Commons; againſt 
which Force they had nothing to oppoſe : And many other Caſes were put and ſuppoſed, 
which engaged the People in endleſs Diſputes, not yet decided; neither is the Hiſtoria 
own Opinion (as can be perceived) yet fixed or ſettled, 
The Hiſtorian, being a Clergyman, hath, in the very exempt Caſe he put, where a Man may 
(as he admits) take up Arms againſt thoſe commiſſion'd by the King, diſcover'd his erronzus 
Notions of the Britannic Conſtitution ; for he writes, that the People in theſe Diſputes pro- 
pos'd a remarkable Inſtance, (viz.) If on a Suit of Law with a great Favourite, a Perſon 
recovers his Right to a Houſe and Lands, and by a Courfe of Law be put into Poſſeſſion 
by the Sheriff, and afterwards the Favourite obtain an Order for ſome Soldiers of the ſtand- 
ing Army to retake the Poſſeſſion, and deliver it back; in ſuch Caſe the Man in Poſſeſſion 
may juſtify the Defence of himſelf, by killing thoſe who forcibly endeavour to enter his 
Houſe: Here the Party, whofe Houle is invaded, takes up Arms (as the Hiſtorian writes) by 
the King's dun Authority, againſt thoſe commiſſion'd by him. In like manner, if the Sol- 
diers had been commiffion'd to defend the Houſe againſt the Sheriff, and his Poſſe of the 
County, when he went to take and deliver Pofleſſion to the Perſon who had recover'd his 
Right, 10 Commiſſion of the King's could put a Stop to the Sheriff, who had in this Caſe 
the King's Authority in raiſing the Poſſe of the County to put the Law in Execution. 
| Here the Hiſtorian miſtakes both the Conftitution, and the true Senſe of the Word Auths- 
rity; for whenever a Man derives Authority from the King only, his Majeſty may counter- 
mand and controul that Authority; but the Authority which a Man hath to defend his law- 
ful. Poſſeſſion of his Houſe, is given him (not by the King, but) by the Conſtitution, and the 
Law of the Land, which hath no Controuler: So the Authority of the Sheriff to raiſe the 
Poſſe is given (not by the King, but) by the Conſtitution; for although the Writ of Execu- 
tian was in the King's Name, yet the King doth not make, but execute the Law: Neither 
can the King controul the Command given by the Writ, becauſe the real and authoritative 
Command is derived from the Law in the Name of the King, and to countermand that 
Command, would be to deny Juſtice, and to annihilate the Government. T herefore when 
"the King commiſſions a Man to break the Law, or to controul the Law, or to do 2 thing 
apparently unlawful, the Commiſſion is null and void, and the Commiſſioner may, by Aulbo- 
rity of the Law, be reſiſted ; which proves that the Hiſtorian who wrote ſo familiarly of the 
Conſtitution, was very much unacquainted with it. 2 
In this Place it may be with Modeſty aſſerted, That the true Deſign of making thoſe dx 
Acts of Parliament, ſoon after the Reſtoration, was to brighten the Character of King 
Charles I. and to raiſe and create a venerable Opinion of his Perſon and Government, an 
to blacken the leading Men in the Parliament of 1640. and their Proceedings, as Diſturb 
of that King's good Government: But this Deſign met with Two Difficulties. ; 


ent, 
for 


Fir, 


, 
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SUPPLEM EN . Is 
, It ſsed acknowledged by rhe Adnliflions of that King himſelf, that he very well 
—_ underfteod, and even defin'd, the true Fundamental Form of the Confticacion and 
Government 3 and that he had nevertheleſs, Before that Parliament, departed from the 
known Laws, to an arbitrary Power; and that the People had borne great Preſſures and 
ferings by bi, during the long Intermimons of Parliaments ; to which may be adde 
That the Writer of the Book, call'd The Hereditary Right, poſitively, aſſerted, that his 
Majeſty did nothing of that Nature (meaning making his ſaid Admiſſions) without the 
Advice and Conſent of his Council, of which the Biſhops conſtantly made a weighty Part. 


Secondly, The many excellent Laws for reſcuing the Conſtitution, and for reforming this 
King's erroneous Manner of Government, in the Caſes of Shi pmoney, the High Commiſſion 
Court, the Star Chamber, the Council Table, the Order of Knighthood, the Foreſts, the 
Stannaries, and the Clerk of the Market, which the Parliament of 1640. had obtained, and 
which ſtood in high Veneration, could never be expected to be 1 8 z for it thoſe Laws 
had not been obrain'd, the People had continued in the ſame 


Predicament of Servitude, 
under which they had long labbur'd, and under which the People in the neighbouri 


Nations ſtill languiſh ; and for thoſe Reaſons King Charles I. could not be directly —— 
winded, neither could the Leaders in that Parliament of 1640. be directly diſcommended. It 
wis therefore neceffaty to frame thoſe Six Acts of Parliament, made after the Reſtoration, 
in ſuch artful Terms as to go between thoſe Two Extremes, and to couch the Meaning in 
obſcure and ambiguous Words, that the People might (if they pleaſed, and as the Clergy 
did) argue and infer, that King Charles I. who had been pleaſed to admit, that he had 
departed from the known Laws to an arbitrary Power, was of all Governors the beſt; and 
that that Parliament of 1640. which had redreſſed thoſe Grievances, and reſcued the Conſti- 
tution, were of all Subjects rhe wot. 

But after ſome time the People took into their Examination the Validity of thoſe Six Acts 
of Parliament; and in regard the ſame tended covertly ro condemn the Invitation of the Scots, 
who, by Force of Arms, compelled the afſembling the Parliament of 1640. and conſequently 
to diſparage thoſe Acts of Reformation, and ſo by Degrees to enſlave the Nation; they 
inquir d into the Demeunour of their Repreſentatives, whom they had intruſted to act for the 
publick Intereſt z and thereupon they determin'd and reſolv'd, That they (the Elefors) had 
never given to thoſe their Repreſentatives in the Parliament of 1661. Authority to deviſe or 
conſent to ſuch Laws as would bring them into Servitude : And therefore thoſe their Repreſen- 
fatives, in deviſing and conſenting to thoſe Acts of Parliament, had acted againſt the Inte- 
reſt of their Conſtituents, and exceeded their — and had endeavour'd to extinguiſh 
and deliver up to the Ctown the People's erf ights and Privileges; and conſequently 
the Force of thoſe infidious Statutes having been Enacted De Fafto, & non de Jure, did in 
1688, like Extremes in Mechaniſm, die and diſappear : For the bet that can be ſaid of the 
Patliament of 1661. is what a great Lord (Holles) hath ſaid of them; (viz.) That they were 
in a Delirium and Dotage, and ſo continu'd till the Year 1672. when the French King cured 
that Diſtemper by invading and almoſt conquering Holland. 

The People in 1688. argued; That the Object to which thoſe Statutes required ſuch a new 
Sott of Obedience, was a King who adminiſtered his Government, and protected his Sub- 
jects, according to the Fundamental Form of Government ; and not ſuch a King as Departen 
from the known Laws, and made his Mill his Law; or govern'd by Foreign Laws: 
From all which it may be concluded, that the Parliaments, after the Reſtoration, inſtead of 
mending the Conftitution, marr'd it, and ĩuvolv'd the People in more Diſputations and Que- 
ftions about it, than were ever before moved and debated : And yet notwichftanding all 
theſe ſiniſter Strokes at the Juſtice of the Revolt in 1688. and at the Right of the Prote- 
fant Succeſſion, which is founded on the Juſtice of that Revolt; this Hiſtorian was pleaſed to 
&dicare that Work to his Majefty King George I. whoſe Right it undermined. 

This Hiſtorian, in his Hiſtory of the Revolution, printed in Oftavo, Page 244. writes, 
That the depoſing Power (i. e. the Doctrine of a King's vacating his Throne, when he inca- 
Pacitates himfelf to govern) was fo Odious, that none of the Biſhops (except thoſe of Lor- 
don and Byiffol) couid come into the Opinion of filling the Throne, inſinuating, that an arbi- 
frary Government muſt neceſſarily be perpetual, becauſe (according to him) the removing 
it was an odious Undertaking. | 


Dis is an unfair Reflection, becauſe the Two Eſtates of Lords and Commons had no 
need to exerciſe a depoſing nor a degrading Power; for King James had before, by his 
own Acts, difptaced himſelf, and vacated the Throne: The Lords and Commons there- 
ore, in the Proceedings of 1668. exerciſed only a ſupplying Power, by declaring the Throne 
'acant, and by reinſtiluting the monarchical Eftate to fill up that Vacancy, and by thoſe 
means to reſtore the antient Form of the monarchical Government. 

e likewiſe, in Page 1148. of his Hiſtory of England, writes, That it appears from what 
paſſed at the grand Conference between the Lords and Commons, about the Abdication 


| | Vote, 
5 
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Vote, That the Opinion was almoſt univerſal, that King James had abdicated and ſorſei 
his own perſonal Right; but that the main Difficulty aroſe from a Regard to his He; 
and probably from the Prince of Wales himſelf, about whoſe Title both Lords and Comme: 
ſeem*d reſolv'd (as he ſays) not to have the leaſt Argument. YE Rs | 
He proceeds and writes, that ſeveral of the Lords, who were at firſt of the High py; 
and againſt the Vacancy, (to wit) the Four Dukes of Ormond, Southampton, Grafton 2 
Northumberland, went over to the other Party, (meaning the Low Party of the Church of 
England) inaſmuch that by thoſe means, the Party (as he calls them) for a new K. 
(meaning a Proteſtant Monarch) carried the Two Queſtions, about the Words Abdicated 
and Vacant, in the Affirmative ; to which he added this deriding Concluſion, Sg that 
that Bote (carried according to him by a ſmall Majority of Lords, meaning the Lom Part 
Lords) became the Baſis and Foundation on which the Grand Eſtabliſhment (meaning the © 5 
{tant Succeſſion) was to ſtand ſure and firm to future Ages. 

Theſe Inſinuations of an Hiſtorian ſo celebrated (as is that Author) neceſſarily carry an 
Apect towards the Proteſtant Succeſſion, adverſe and injurious, becauſe they bear up and 
come as near to a Condemnation of thoſe Proceedings, and of the Acceſſion of the Prote. 
ſtant Line to the Crown, to be unlawful, as the Hiſtorian durſt approach; but his artful 
and polite Style is inſidious, becauſe every thing is ſo, that is untrue; for the Commons 
(who in Fact were the Low Party of the Church of England) were ſo far from being reſolved, 
not to have any Argument with the diſagreeing Lords about any Title of the Perſon, (whom 
the Hiſtorian might decently enough have called the ſuppoſed Prince of Wales) that they 
challenged the oppoſing Lords, and demanded to know of them, Whether any Perſon 
could, by any Law either Human or Divine, be Heir to King James II. whilſt he was 
living; and if Yea, who that Perſon was, that was at that Time King 7ames's Heir in his 
Life-time ? But thoſe Lords were not then able to anſwer that Queſtion, neither can the 
ſame be now anſwer'd ; for the Prince of Orange, upon his Invaſion, did, in Right of his 
Wife, and at the Inſtance of the People of England, by his Declaration, requeſt King Fans 
to call and aſſemble a free Parliament, to the end the Right of Succeſſion might be inquired 
into and ſettled, which was the only fair Method that could be taken to try the Queſtions 
about it, becauſe all the Matters of Fact were then recent, and all the Witneſſes living. 

But King James declined to abide a Parliamentary Inquiſition, or Trial, of the Reality 
of the Birth of his pretended Prince of Vales: His Majeſty was without Doubt conſcious, 
that that Matter would not bear the Light, neither could the Credit of his Witneſſes (the 

moſt of whom were 7talians) bear a ſtrict Examination, or gain any Belief ; and therefore 
King James refuſed to call a Parliament, deſerted the Controverſy, and withdrew himſelf 
out of his Kingdom; by which he made his holding a Parliament impoſſible, neither could 
he have any Heir whilſt he was living. Theſe Acts of King James therefore amounted to a 
Diſclaimer, or to a Nonſuit, which in Law is the giving a Verdict againſt himſelf, and his 
own conſenting, that the Nation ſhould provide for themſelves a new King; and yet thi 
Hiſtorian hath endeavour'd to revive and keep alive this Queſtion, notwithſtanding the | 
ſame was, by King James himſelf, ſo formally given up and relinquiſhed, 

Suitable to what this Hiſtorian hath written in his grand Hiſtory of England, he hath alfo 
written in the Concluſion of his Hiſtory of the Revolution, and the Eſtabliſhment of England in 
the Year 1688. printed in Octavo; which is in theſe Words: 


After the publick Reading of the Declaration of Rights, the Marquis of Halifax, Speaker o 
the Houſe of Lords, in the Preſence of the Commons, who attended with their Speaker, mad: 
folemn Tender of the Crown 70 their Highneſſes the Prince and Princeſs of Orange, in the 
Name of both Houſes, the Repreſentative of the Nation. | | 


Whereupon the Prince of Orange return'd this following Anſwer 3 My Lords and Gen. 
tlemen, This is certainly the greateſt Proof of the Truſt you have in us, that can be given, which 
is the thing which makes us value it the more, and we thankfully accept what you have offertds 
and as I had no other Intention in coming hither, than io preſerve your Religion, Law, 4 
Liberties ; ſo you may be ſure, that T ſtall endeavour to ſupport them, and ſhall be willing to 
cur in any thing that ſhall be for the Good of the Kingdom, and to do all that is in my Powe, 1 
advance the Welfare and Glory of the Nation, TEN 28 


Upon the Concluſion of this auguſt Ceremony; the Acclamations of the People in the 
Banquetting-houſe were immediately reſounded by the Multitudes without, and not 
but Joy and Rapture appear'd in the Streets: A ſolemn Proclamation (which for this Fu- 
poſe had paſſed both Houſes in Form) was preſently produced, ſo remarkable, that it ca 
not here be totally omitted, beginning thus: | | | 


whereas 


Sp Uy; P14 P)/L EAM E NY T. 17 


whereas it bas pleaſed Almighty, God, in hit great Mercy to this Kingdom, to vouchſafe us a' 
miraculous Deliverance from Popery and Arbitrary Power; and that our Preſervation is due, 
next under God, to the Reſolution and Conduct of bis Highneſs the Prince of Orange, whom God 
va choſen 10 be the glorious Inſtrument of ſuch an ineſtimable Happineſs to us, and our Poſte- 
rity 3 and being ſenſible, and fully perſuaded, of the: great and eminent Virtue of ber Highneſs the 
Princeſs of Orange, whoſe Zea! for the Proteſtant, Religion will, no doubt, bring a Bleſ/ing along 
with ber, upon this Nation: And whereas the: Lords and Commons now aſſembled at Weſt- 
minſter, have made a Declaration, and preſented the ſame 10 the ſaid Prince and Princeſs 
of Orange, and therein deſired them to accept the Crown, who have accepted the ſame accord- 
ingly ; We therefore, &c. do with full Conſent, publiſh and proclaim, according to the ſaid 
Declaration, William and Mary, Prince and Princeſs of Orange, to be King and Queen of 
England, France, and Ireland, with all the Dominions and Territozies ibereunto belong- 


ing, &c. 


This was ſolemnly publiſh'd, with a Grand and Noble Attendance, in all the uſual 
places; and all the whole City and Suburbs were fill'd with ſuch Overflowings of Exulta- 
tion, as totally drowned all the little Diſcontents and Murmurings (meaning of the High 
Party) that had begun to ſhew themſelves, upon this ſurpriſing Change and Settlement. 

And thus, within the Compaſs of half a Year, with very little Bloodſhed, and no Con- 
vulſion in the Nation, was finiſh*d and completed the ſtupendous Revolution, and ſuc- 
cecding Eſtabliſhment, both of the higheſt Conſequence and Importance not only to the 
Britih Dominions, but the nobleſt Parts of the Meſtern World. | : 
And here we have open'd a large Field for Reflections and Obſervations, as well as Con- 
jectures and Imaginations, a Change ſo mighty and ſudden at that Time, and fince then ſo 
effectual and permanent, may be only a Matter of Vonder to theſe Times, but more like 
2 Romance to After- ages; for taking it with all its Circumſtances, the whole Turn is with- 
out ꝛetcedent or Compariſon ; which has occaſion'd ſo many different Apprehenſions, 
as to the ſeveral Parts of it, and has made it (a hard for many (meaning the High Party 
of the Church of Enxgland Men) to do Juſtice to the Subject Matter of the Revo- 
lution. 

But before we diſmiſs it, it may fitly be remembered, That the foremention'd Impedi- 
ments, ariſing from Laws and Opinions, (meaning the foremention'd Six new Acts and 
Doctrines) though for a while imperceivable, proved a great Damage to this vaſt Machine, 
which, though admirably put together, and dextrouſly ſet in Motion, conſiſted of ſuch 
jarring and unequal Parts, that it was in Danger of falling in Pieces, ſoon after it had 
perform*d its great Work; therefore for its Safety and Preſervation it was neceſſary to have 
the Hands of a moſt perfect Artificer, and the Eyes of a molt vigilant Obſerver, of all its 
Motions. 

And ſuch a one it happily met with in the Perſon of King William, whoſe invincible Cou- 
rage, and unwearied Patience, ſecured it againſt ſuch imminent Difficulties, as would have 
intimidated and diſheartened any Man that was leſs a Hero than himſelf ; ſo that when he 
accepted the Crown of England, he entered upon an Undertaking, not only the moſt 
intricate and Ungrateful, but the moſt painful and laborious, that ever any Prince did. 
Therefore it is no wonder to find him ſo often totling and working, ſtruggling and con- 
tending, againſt unforeſeen Hardſhips and Obſtruftions, and more than once reſolving to 
quit his Title and Government: But this was Matter for the following Reign, which the 
Hiſtorian promiſes he will undertake in due Time. | 

And I will venture (fays the Hiſtorian) to conclude all with this very probable and free 
Aſertion, that if England had been govern'd at that Time, by any other Popiſh Prince 
and Miniſtry, it would have met with no Deliverance at all; and if that Deliverance 
had been wrought by any other Perſon than he that did effect it, the Benefit had never 
been of any ſettled or laſting Duration. | 


- 
- 


From this Concluſion of that Book may be made theſe Obſervations ;, viz. 


1. That when the Marquis of Halifax, Speaker of the Houſe of Lords, made a ſolemn 
Tender of the Crown (i. e. of the Government) to the Prince and Princeſs of Orange, 
in the Name of both Houſes, the Repreſentative of the Nation, they eminently executed 
their Fundamental Authority, reſerv'd in that Caſe by the original Conſtitution, and re- acted 
the ſame thing as their Anceſtors had oftentimes in the like Caſe done before, as appears in 
the Britannic Conſtitution ; and therefore this Hiſtorian's Allegation, that the Revolution was 


a 


without Pꝛecedent or Compariſon, is utterly untrue; and his affirming in general, That 
Want of a Precedent or Compariſon had occaſion'd ſo many different Apprehenſions as to 
the ſeveral Parts of it, and had made it ſo obſcure and hard for many to do Juſtice to the 

Subject Matter of it, has left it totally ambiguous, Whether that Juſtice (in his Meaning) 
| | F | 15 
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is to juſtify or condemn the material Parts of the Revolution, and of the pr TH 
ment, and the Means by which it was compaſſed and effected. Po elent Eſtablig. 


2. That if the Hiſtorian's Aſſertion would have been tyue, (as in all Probability it w 
viz. That if England had been govern'd at that Time, by any other Popiſh Prince 2 
by 15 James II. and his Miniſtry, it would have met with no Delfverance: 1 5 0 
that Caſe would have been true, then what Cenfures ought to be entail'd on the M „ 1 


thoſe Clergy and Laity, wha brought the Nation and the Proteſtant Religion * y of 


Precipice of Deilructioa, by oppoſing and preventing the Popiſh Succeſſor's Excluſion = 


3. That-whatſoever is above-written, concerning the High Party of the Church of E 
laud Men, and their Averſions towards the Principles and Proceedings, on which the 75 3 
of the Revolution, and the Right of the Proteſtant Succeſſion, was founded, is Fay. Low 
juſtified by this Hiſtorian, and eſpecially by his Concluſion ; which ſhews how hard a Tac 7 
thoſe undergo, who make their Profeſſions jart with their Principles, ag 


4. That if King William was (as in Fact he was) found often toiling, and Armꝑgling, und 
contend ug againſt ynforeſeen Hardſhips and Obſtructions, he might place it to his ow 
Account; for he divided himſelf from thoſe Principles and Maxims of State, on which bl 
Government was founded, and empley'd and truſted many of that Party to keep and defend 
his Crown, who zealouſly oppoſed the placing it on his Head ; and at the ſame time caſt 
off, or at leaſt looked on, the other Party lukewarmly : However, this King, about 
Michaelmas 1701. when it was of the lateſt, reſumed his Royal Mind, changed his Senti- 
ments, and declared in private to his Friends, that he would not bear for One Year more 
to be inſulted, as he had been the Year before, by one Party of Men, if it were to 
be King of Europez and in order therefore to recover himſelf, he changed his Miniſters, 
and diſſolved the Parliament on the 1 ith of November 1701. and the People choſe a better: 
But King William lived not to enjoy thoſe better Times and Glories which enſued, and 
which may be called the Fruits of that neceſſary Alteration, | 

' The Inſincerity of ſuch Repreſentations, made by ſuch Writers, and the want of Uni- 
farmity and Certainty of what are, and what are not, the Fundamental Parts of the Conſti- 
tution in the State, have nouriſh'd in the People*s Minds, and kept alive, Jarrings and 
Waverings, and ſubjected them to deviate into Errors, as was evident from the decp 
1 which a certain Preacher's Imputations made in the Year 1710. upon the Mul. 
ttUCe, 

Fbe Readers of thoſe Two Hiſtories, and other ſuch Writings, can receive from them no 
Impreſſions upon their Minds, but falſe Ideas of rebellious, difficult, and illegal Proceed- 
ings at the Revolution; which Ideas will always furniſh Materials (if not obviated) to cor- 
rode and ſhake the preſent Eftabliſhment, even as its Root and Foundation. 

It is evident, that from theſe untrue Repreſentations and Cauſes, have ſprung up and con- 
tinued thoſe Mobs, Riots, and Huzza's in the Streets of London, which inferior Romas 
Catholicts have increaſed, and made daring and noiſy, even beyond Suppreſſion, but by the 
Execution of Five of them in Fleelſtreet, and which Diſorders are ſtill inſtigated by the 
Papiſts, and til} break out, and ſhew themſelves upon every Occaſion, whenever it is ima- 
gined, they may be committed with Impunity. 

From theſe Cauſes alſo proceed that Behaviour in the Pulpit, where moſt of the Clergy, 
when they fanſy they are at Liberty, decline praying for King George, and the Proteſtant 
Royal Family ; but inſtead of praying, bid the People to pray for them, which is a ſtrong 
Indication of a ſecret Dy/affeton, or at leaſt of a Diſinclination, in ſuch as ſo demean them- 
ſelves. 

And therefore it cannot be ſurpriſing, if the Pretender, who aſpires to uſurp the Crown, 
ö ſhall, in his Applications and Addreſſes to Foreign Potentates for Aſſiſtance, repreſent las 
he may) theſe diſtemper'd and unquiet Notions, or rather ſtrong Deluſions of this Party, 5 

a ſtrong Foundation, and even as an Invitation for him to depend on, if thoſe Roman Calbr 
lick Powers would aſſiſt him with Forces, to which this Part of the People might in theit 

Madneſs refort, and aſſiſt in overturning the preſent Settlement; and in that Caſe the 

Northern Hereſy (meaning the Proteſtant Religion) might (as he alleges) be by thoſe ve!) 

Hereticks themſelves extirpated, or at leaſt that One Part of them might be made inſtru- 

mental to ruin the other z and the rather ſince ſuch a Proceeding could not be more ſur- 

priſing, than was that mad and ſudden Change, when they faced about, raiſed from the 

Ground, and comforted the Enemy, feparated and abandon'd their Friends and Allies, and 

treated Victories as the moſt conſaming Miſchiefs, which could be done this Nation, eſt 

ing it more happy to be, in Battle, overcome and vanquiſh'd, than to overcome od 

National Enemies: All which Reafoning may be fupported, by the Argument 2 1 170 
| Simililla. 
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Similitude 3 for what the Madneſs of the People hath heretofore tranſacted, may be again 
reacted 3 to which may be added, That this High Party juſtly deſpair, they can ever be 
[ruſted with Power, to preſerve that Eſtabliſhment of the Proteſtant Succeſſion, which they 
always oppoſed, until after they ſhall be converted, - WH | | 

6. As to thoſe Diverſities of Opinions ſpringing up like Weeds, for want of imi- 
tating that Antient and Venerahle Acedent, which ſuppreſſed all Diſputations, and 
reduced the People's diſagreeing Notions of Magna Charta to Uniformity ; 1. 
It may be remember'd, that in the Thirteenth Century, (i. e. between the Year 1200. 
and 1300.) the Debates and Controverſies, touching the Conſtitution in the State, were infinite; 
for in that Century the Conſtitution was, by the Two Magna Charta's of the Kings Jobn 
and Henry III. declared, and reduced to a tolerable Certainty : But thoſe Charters were not, 
without Jong Wars, and ſpilling much Blood, obtained and adjuſted ; for the People were 
then (as they now be) divided into Parties, which may be ranked under the modern Deno- 
minations of Mbigs and Tories. 

The antient Tories were then, as ſome People now be, inclined to an abſolute monarchical 
Government, and therefore join'd with the Kings Jobn and Henry III. in their Wars againſt 
the Barons, to aſſert and ſupport thoſe Kings in their arbitrary Proceedings, and to ener- 
vate the Conſtitution, and the Charters of Liberties; in which if they had ſucceeded, 
Liberty, or the Name of it, had not now exiſted in Britain : However, the National Free- 
dom and Liberties were, by the Diſaffection of this Party, oftentimes brought into Danger 
of being utterly ſubverted and eraſed. | 

The antient Whigs were then (as the Low Party now is) zealous in the Cauſe of Liberty, 
and united themſelves in diſturbing and oppoſing thoſe Kings arbitrary Meaſuresz and in fo 
doing, they procured, or rather compelled, a Declaration of the National Liberties and Privi- 
leges to be made by the Two Magna Charta's. 

But ſtill there continued, among (t the People, great Diſcords and Debates about the Con- 
ſtitution and Legality of thoſe Charters. 

The old Tory Party of the People, in that Century, treated the Two Charters of Liber- 

ties with Diſparagements, by vilifying the Two Eſtates of Lords and Commons, and 
objecting, that King Fobn's Magna Charta was, by the old Vbig Barons, and the Com- 
mons who adhered to them, forcibly erto2ten ; and that King Henry III's Magna Charta 
was firſt obtained in his JNonage, and atterwards defended and vindicated by Arms and 
Violence; and that for thoſe Reaſons thoſe Charters were tinctured with Rebellion, and were 
therefore of no Validity: And accordingly thoſe od Whig Barons, and their Adherents, 
have been, in moſt of our antient and modern Hiſtories, repreſented, as a furbulent and 
rebellious People, and their Proceedings as factious, ſeditious, and unwarrantable. 
The old Whig Party in that Century argued, that theſe Charters were Acts of Parliament, 
and that the Liberties and Privileges declared in them, were not new Conceſſions, but were 
their antient, original, and bereditary Birthrights, deſcended to them from their Anceſtors ; 
and to prove the ſame, they were ready to ſupport, and (when all other Means failed) did 
ſupport, thoſe Arguments with Arms. | | 

Theſe violent Debates between the Two Parties continued, and fill'd the Nation in that 
Century, with great Diſturbances, inſomuch that, in order to cure that Diſtemper, and to 
ſilence all Contentions about the Charters of Liberties, an Act of Parliament was, in the 
25th Year of King Edward I. paſſed, whereby it was, in Chapters 1. and 4. of that Statute, 
declared, That King Henry III's Magna Charta was made by the Common Aſlent of all 
the Realm; and for that Reaſon it was Enacted, that that Magna Charta ſhould be kept in 
every Point, as the common Law of the Land, and that the Biſhops ſhould Excommunicate all 
ſuch Perſons as ſhould by Word, Deed, Aid, or Council, break or endeavour to break or undo 
t; which was in thoſe Times eſteemed a terrible Puniſhment, and ſhews that the Parliament 
then aimed at Uniformity, and deemed ſuch to be Enemies to God, and unfit for good Mens 
Company, as ſhould be ſuch Enemics to their Country : The great Officers of State were alſo in 
thoſe Times oblized to recognize Magna Charta, and to take Oaths to obſerve every Point of it. 
This antient Pꝛetedent, made above 420 Years ago, proves the Uniformity now pro- 
poſed to be no Innovation; but that the like Diſtempers which in old Times troubled the 
Nation, have been cured by the like Remedy, as is now ſuggeſted. 


7. AS to the Inſufficiency of thoſe Securities which have been, as yet provided, to pre- 
ſerve the State Conſtitution : | 


Theſe Diſcords and Confuſions are the Fruits of the Diverſity of Mens Opinions, touch- 
ing what are, and what are not, the Fundamental Parts of the State Conſtitution ; and there- 
| fore 
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original Contract, and his Violations of the Fundamental Laws, were ſuch Inſtances of Miſ. 
government, and of the Exerciſe of arbitrary Power, as inferr'd an Abdication, and an Inca- 
pacity to govern, and that the Throne was, for that Reaſon, vacant, and in Conſequence 
thereof they tendered the Crown to the Prince and Princeſs of Orange; yet thoſe Aſſemblies 
had (as this Party alleges) no Authozity ſo to do, and conſequently that the Supply of 
the Defe# of Government, by reinſtituting the regal Eſtate, and by ſettling the Succeſſion, in 
the Proteſtant Line, were, according to them, no more than convenient and /ucce/ful 
Events of unjuſtifiable Cauſes : For this High Party will never allow, that the Invitation, 
Solicitation, or Invaſion of the Prince of Orange, and the joining the Britiſh Subjects with 
him, to diſturb and purſue arbitrary Power, or the declaring the Throne to be vacant, or 
the Tender of the Crown made by the Two Eſtates of Lords and Commons to the 
Prince and Princeſs, were legal or juſtifiable, or maintainable by the Conſtitution. 
The Reaſonableneſs therefore of the Uniformity here propoſed, may be further illuſtrated by 
the Statute of 12 W. III. Cap. 2. intituled, An AF for the further Limitation of the Crown, 
and better Security of the Rights and Liberties of the Subjeft ; for if what that Statute aſſerts i 
true, (as doubtleſs it is) viz. That it was abſolutely neceſſary for the Safety, Peace, and 
Quiet of the Kingdom, to obviate all Doubts and Contentions in the Succeſſion, ariſing from 
pretended Titles to the Crown, and to maintain a Certainty in the Succeſſion thereof; then it 
is equally neceſſary for the Safety, Peace, and Quiet of the Kingdom, to obviate all 
Doubts and Contentions in the Conſtitution of the Kingdom, ariſing from Variety of Op- 
nions, Affections and Diſaffections, and to introduce Bniformity, and a Certainty in the 
ſeveral Parts of it, becauſe the Proteſtant Succeſſion is built upon that Conſtitution, as on 
Balis or Foundation; and therefore ought not to be ſhaken by thoſe Uncertainties, which 
the High Party make uſe of to aſſault and batter it on all Occaſions. ES 
It is obſervable, that by this Act the Succeſſion to the Crown is limited to the Princeſs 
Sophia, and the Heirs of her Body, being Protefiants z ſo that by this Limitation it 
apparent, that not All the Heirs of the Body of the Princeſs Sophia are to ſucceed, but tht 
Succeſſion is limited to ſuch Heirs only, as ſhall be and continue Proteſtants ; which direct.) 
agrees with that conditional Part of the Conſtitution in the Church, which hath limited the 
Abſolution of Sins, to the People being Penitents. P | 
However, this expreſs Limitation is in all things parallel to the Saligue Law; for by the 
Fundamental Law of State in France, the French Crown is to deſcend, not to all tht 
_ Heirs of their Kings, but to their Heirs, being Males; and deriving by Males ; which 
is a Succeſſion as ſtrily limited, as is the Succeſſion to the Crown of Great Britain. 


8. Tt is to be added, That a full Dependence is to be placed in bis preſent Majeſty's 
Royal Promiſe, that the Preſervation of the Conſtitution in this Kingdom, as wot My 
hap 
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juppily eſtsbfik d. in the State, iruislabir in all its Parts, hall be his gh, and alivays bis 


uf Care. at th 
1: is therefore, the moſt.deſirable Wiſh, that the Thing pꝛomiſed to be preſerved; 
. the Conſtitution, and the Eundamental Parts of it) 7 be made i certain, 
and uniform, becauſe the Knowledge and Preſervation of That Thing jo promiſed to be pre- 
ſerved, will effectually ſecure the Succeſſion to his Poſterity againſt all 9 t ners. 

But till Uniformity and. Certainty be introduced, the Conſtitution itſelf will ſtand preca- 
nous; for we have heard and read of ſome Judges, (thofe Sages and Guardians of the 
Law) that have ſubſcribed Opinions, whereby they have framed many fictitious Authori- 
ties and Pierogatives for our ſupreme Governors, which never had any &xiftence in Law, 
and yet nevertheleſs have exhibited them as real and fundamental Parts of the Conſtitution, 
as may be ſeen ſpecified in the Book cal'd The Britannic Conſtitution. 

It hath been alſo found, that ſome Speakers of Parliament have acted inconſiſtently with 
themſelves, and with the known Rights of that Houſe, which placed them in its Chair. 
The Demeanour of Sir John Buſſy, Speaker of the Houſe of Commons 21 Kic. II. is one 
Inſtance of thoſe variable Sentiments: But that Offender juſtly periſhed in the Rage of thoſe 
common People, whoſe Right he had ſubverted, as it is ſtated in the Britannic Conſtitution. ' 
William Lenthal, Eſq; proved, of all others, the moſt remarkable Preters ;, for although 
he behaved notably in the Parliament of 1641. when his Majeſty King Charles I. enter'd 
the Houſe, fat in the Chair, and required him (the Speaker Lentbal) to inform his Majeſty, 
whether the Five Members, Mr, Hampden, Sc. (whom his Majeſty, for their inviting and 
ſoliciting the Scots Invaſion, had, by his Attorney General, impeached of Higb Treaſon) 
were in the Houſe or not, Mr. Lenthal anſwer'd, That he had neither Eyes tb ſee, nor Tongue 
io ſpeak, but what that Houſe commanded; yet Mr. Lenthal afterwards betray*d and deſerted 
that very Houſe, carried the Mace in July 1647. to the Army, and adviſed them to march 
and take (and they did take) that ſame Houſe of Commons under their Direction; in 
which nefarious Treachery he equalled, if not exceeded, Sir John Buſſy, | 

But above all, Mr. Lenthal, being choſen a Member of the Convention Parliament of 
1660, (which Mr, Echard, becauſe they reſtored the Conſtitution, juſtly calls a bleſſed and 
noble Aſſembly) affirmed in the Houle, with great Freedom, That he who firſt drew the 
Sword (meaning Mr. Hampden, &c.) againſt King Charles I. committed as great an Offence, 
as he that cut off his Head: At which groundleſs Calumny, that noble and reſtoring Houſe 
of Commons were ſo incenſed, that the Sergeant, by their Order, ſeized Mr. Lenibal, and 
ſet him to the Bar, where Sir Harbotile Grimſton, then Speaker, gave him (by the Direction 
of that reſtored, and reſtoring Houle) a ſharp and ſevere Reprehenſion, importing, That 
in his Aſſertion, That thoſe who firſt drew the Sword againſt the late King, had committed as 
great an Offence, as thoſe who cut off his Head, he (Mr. Lenthal) had as highly reflected on 
(and calumniated) the Juſtice and Proceedings of the Lords and Commons of the laſt Parlia- 
ment (meaning the Parliament of 1641.) as could be expreſſed, intimating, That their 
drawing the Sword to bring State Malefactors to Puniſhment, and to vir.dicate (and reſcne) 
their juſt Liberties, had no Similitude to the cutting off the King's Head, which was an 
outrageous Act of the Army, after they had violated and diſperſed the Parliament, of which 
wicked Fact that Houſe (of 1660.) had the utmoſt Abhorrence and Deteſtation; he firſs 
being neceſſary, juſtifiable, and often practiſed by their Anceſtors, but the latter utterly unwar- 
rantable and unprecedented. This Proceeding therefore pointed out Mr. Lenibal to be 
inconſiſtent with himſelf, and a ſecret Enemy to the Conſtitution. 

To which may be added, T hat every one of the Five Council for the Defendant in a late 
State Trial, admitted, That the Revolt, and drawing the Sword in 1688. to reſcue the 
Nation's juſt Liberties, was lawful, and was a Caſe excepted out of all the Rules of Non- 
reliſtance : And yet immediately after, they ſpent Five Days in exhibiting Evidence, and 
urging Arguments, to diſprove their own Admiſſion; which ſo puzzled the Cauſe, and had 
ſuch an Influence on many, that one great Lord, who had been active in the Revolt of 
1688. and in paſſing the Act of Succeſſion, and yet glancing at the Meaſures: then in 
Embryo, to defeat that Succeſſion, was pleaſed to declare, That what he had done in that 
Revolt (i. e. that his drawing the Sword to vindicate the National Freedom) was Higb Trea- 
Jon, and that he knew of no Right to the Crown but Hereditary Rigbt; which was a plain 
Retrogꝛeſſion “. e LE 
Thele diſagreeing and contradictory Notions of Government enforce the Reaſons for the 
Uniformity here propoſed ; for if former Judges could frame ſuch fifitious Authorities, and 


HY < + 
' £ 4 


Bayer's Life of Queen Anne. Fol. 433. 
Houſe 


exhibit them as real and fundamental Parts of the Conſtitution; and if Speakers of the 
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Houſe of Commons have been ſo variable, who can ſoreſee, what future Judges maj "7 
They may adviſe our ſucceeding Kings, that. Parliaments have indeed declared nal a 
void ſome former Proceedings in particular Caſes, but never aſcertained what were the by 
damental Parts of the Conſtitution in general; and therefore if ſubſequent Proceedings Ind 
by ſome little Difference or Evaſion, diſtinguiſhed from the former, the Governor and 
Governed may be again plunged, as formerly, in the like miſerable Perplexities and Con. 
tentions. ; | 

Theſe Preſumptions are not yet far enough removed ; for whilſt the Juſtice of the Revoly. 
tion continues to be arraigned, and thoſe who invited the Prince of Orange, and joined and 
aſſiſted him, in diſturbing and removing King Fames's arbitrary Government, are by ſome 
Gentlemen treated as rebellious People, and their Proceedings touching the Vacancy of the 
Throne, and Tender of the Crown, are condemned as illegal, the Addreſſes of ſuch Gen- 
tlemen muſt neceſſarily be attended with Suſpicion ; for no Tree, or its Root, can be ſo 
well known as by its Fruits: It is therefore preſumed, That ſuch of them as have err 
and been miſled, would gladly ſhake off thoſe Suſpicions, and unfeignedly aſſent and conſent 
to the Truth of ſuch Parts of the Conſtitution, as authorized the Revolution Proceedin $, 


and juſtify the Right of the Proteſtant Monarchy, that was, in virtue thereof, inſtituted MN 


The laſt Matter was to ſhew how the Dntfo2mtty propoſed may be introduced, and to 
ſpecify the great Advantages of it; for which End it may be remembered, That the Twy 
Houſe of Convocation, of Canterbury and York, could (and did) compoſe and ſettle the Con- 
ſtitution in the Church, and the Uniformity of it, fo aptly and completely, as that all the 
Miniſters of it muſt publickly and ſolemnly declare to and in their Congregations, their 
unfeigned Aſſent and Conſent to all and every thing in it And if that Security ſo made b 
Act of Parliament, for recognizing and preſerving that Conſtitution in the Church, hath (as 
it really hath) ſuppreſſed and ſilenced all Controverſies about what are Parts, and what are 
not Parts of it; Then it map be concluded, That the Two Houſes of Parliament“, 
by themſelves, or by Commiſſioners, after the manner of preparing the Articles for the Union 
with Scotland, may with equal Facility, compoſe, epitomize, and aſcertain the ſeveral Fun- 
damental Parts of the Conſtitution, in the State, or the Conſtitution of this Kingdom, and 
reduce them to Uniformity 3 and the Legiſlature may, with equal Succeſs, provide the like 
Security for recognizing and preſerving the State Uniformity, as inviolable as is that of the 
Church, by obliging the TWO Univerſities, and all Eccleſiaſtical Gentlemen, and all Officers 
Civil and Military, to declare and ſubſcribe their unfeigned Aſſent and Conſent to all and 
every of the Parts and Points of the Conſtitution in the State; and above all, that Characte- 
riſtick Part which authorized and juſtifies the Invitation and Solicitation of the Prince of 
Orange, and his Invaſion, and alſo the Diſturbance, which he and the Britifh Subjects (who 
Joined his Army) made, to purſue and remove out of the Kingdom an arbitrary Govern- 
ment; for until that Part be admitted and owned to be (as it really was) juſt and lawful, the 
Vote of Abdication, and the placing King William in the Throne, and the Eſtabliſbment of 
the Proteſtant Succeſſion, can never be, by ſome Men, counted lawfyl ; for whoever will, as 
many do, treat that Diſturbance, or Reſiſtance, as Rebellion, will at the ſame time 7reat the 
preſent Eſtabliſhment as an Yſurpatfon t W hereas King William being the Reſtorer of the 
Conſtitution, he may (humanly ſpeaking) be accounted the Founder of the Proteſtant Suc- 
ceſſion; and therefore all Aſperſions of his Invaſion, and Acceſſion to the Crown, ought to be 
with the urmoſt Care, obviated, prevented, and condemned. 


The Legiſlature may alſo provide, That if ever ſuch Subſcribers' ſhall recede, recant, or 
derogate from, or preach, or print, or act againſt ſuch their Declarations concerning the 
State Uniformity, they ſhall be treated as Stute Diſſenters, and Nonconformiſts, and as 
publick Enemies to that Conſtitution they diſown 3 and moreover ſhall incur the Penalties 
of a Premunire, for a Relapſe ſo depraved, to the end their Eſtates may reimbuiſe ſuch 
Charges as Diſturbances of their procuring may occaſion. | | 3 
For although the Act of Uniformity in the Church doth contain, in the Body of it, a Reſtri- 
ction concerning Diſſenters, i. e. That Men (if they will exclude themſelves from Church 
Benefices and Promotions) may lawfully (diſſent from ibis Uniformity, becauſe the Act refers to 
the written Word of God, and enacts, That nothing beſides that written Word ſhall be 
Enfoꝛced, the Human Obligation therefore to conform to that Conſtitution in the Church, 
is by Holy Writ, and by. chat Reſtriction, ſuperſeded 3 but no Perſons can be excepted out 
of Vnitozmity in the State, becauſe the Conſtitution irſelf, and ſuch an Obligation to con. 
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to it, being both of human and temporal ExtraRtions can admit of no Eretence ſor an 
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ought to be incapable to enjoy any . 
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„Aion. But this Expedient of ſubſcribing an_unfeigned Aſſent and Canſent to the Canſtiz: 
1 5 and to all the Fundamental Parts of 15 can Rs 865 Effet, than N e 
Oath hath already had; becauſe the Subſcriber may inſiſt on tor Lyalions, as t breakers. 
of the Abjuration Oath have already pretended, viz. That the Fault is not in the Breaker. 
of that Oath, by retaining in his Mind, and afferting the Right abjured, but in that Power. 
which impoſed the Oath, 7o abjure that Right : So the Subſcriber will ſay, That the F ault 
is not in his retracting his Conſent, or departing from the Conſtſtution unfe;gnedly 4 ented 
to, but in that Power which impoſed. and required that Aſſent and Conſent, and to ſubſcrihe 
it as unſeig ned. | FX | ; 1 01 TA: 


totection under it, 


=) e N 


» 


Anſwer. Tet ſuch hypocritical Offenders will appear, even to their Neighbours, Infa- 
mous, and ſuch an Act of Uniformity may declare them to be Renegado's (i. e. Men wh 

diſown their Country, and contradi& the Dictates of their own Conſcience) ; and therefore 
ſach an Act of Uniſormity may inflict ſuch Incapacities, as will expoſe them, not only to 
Contempt, and apparent Guiltineſs, but to ſuch Inconveniencies as will be diſtinguiſhing. 
To which this further Anſwer may be added, That the Abjuration Oath concerns only the 
King's Intereſt, and his Rights, which perhaps may be little regarded; but the Uniformny 
Oath will be to aſſert and maintain every Man's Right, Liberty, and Property, as well as 
the King's Right and Prerogatives, and therefore will be regarded by every Man, as he 
regards his own private Intereſt ; however, although ſome obſtinate and incurable Objectors 
may at preſent offend, yet doubtleſs, their Poſterity will aſſent and conſent unfeignedly, 


becauſe Oppoſition to the Conſtitution, and the Laws of their Country, will afford neither 
Profit nor Reputation. 


If this Expedient touching Uniformity in the State Conſtitution is pragticable, then the 
Uſe and Advantage, and even the Neceſſity of ſuch a Proviſion, is apparent ; for by ſuch 
a State Uniformity, the various Diverſities and Shapes of ficfitious Conſtitutions repugnant to, 
and inconliſtent with, the ſrue one, and all Diſputations and Controverſies about the Pro- 
ceedings at the Revolution in the Year 1688. would be ſuppreſſed and extinguiſhed. 

And therefore, ſince the Truth of the Britannic Conſtitution, which is an Epitome of the 
Fundamental Parts of the Government, hath not been in any Part contradicted ; and ſince 
that Conſtitution is what will maintain, in point of Right, the Proteſtant Succeſſor, and is 
what the People, in point of Liberty, muſt truſt to; it is concluded, That from the Uni- 
formity here propoſed will flow theſe happy Conſequences. | 


1. All Animoſities and Diſtinctions between the High Party and the Low, will be 
removed and extinguiſhed ; and ſuch of the unwary and innocent People as are at preſent 
_ entangled and led captive with fuCh erroneous Doctrines, and crude Notions of our Govern- 

ment, as are inconſiſtent with the true Conſtitution in this Kingdom, will be better inſtrufed, 
and thoſe Perſuaſions that lead Men into Sedition, and even into Rebellion, will appear 
abſurd and unreaſonable ; and therefore this Part of the People will be made happy by being 
brought over to the Qualifications of true Britons, and as ſuch will doubtleſs become zealous 
Aſſertors of the preſent Proteſtant Monarchy, and of the Principles on which it is founded. 


2. From this Sozt of Security, his preſent Majeſty, and the Proteſtant Royal 
Family, will afluredly receive a great Addition of real Strength, becauſe foreign Potentates 
muſt neceſſarily ſee and perceive, that they can have no more Reaſon or Colour to queſtion 
or diſturb, or 10 aſſiſt the Pretender 10 diſturb, the Britannic Conſtitution, than his Majeſty King 
George can have to queſtion or diſturb the Conſtitution of the Government in the Empire, 
France, or Spain, from which thoſe Potentates derive their Sovereignties; the Law of 
Nations having prohibited and reſtrained Sovereign Powers from queſtioning or intermed- 
dling with the mere Rights or Titles of each other, to govern in their ſeparate and diſtinct 
Countries. But above all, when foreign Potentates ſhall ſee the original Government of Bri- 
tain ſtrongly cemented and riveted, in the Three Eſtates of King, Lords, and Commons; and 
that the Intereſt of any one of thoſe Eſtates can never be divided or untwiſted from the reſt, 
they will at the ſame time ſee and conclude, that every one of the Three Eſtates muſt firſt be 
overcome and Conquered, before any Pretender can be impoſed for their Governor. 
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3. The Benefit accruing to A1 from ſuch a Prodetding will be, That the boaſtel 
Intail of Popiſh Pretenders will, by this Extinction of their-Pretences, be docked off and 
barred, and all Inclinations towards them alienated and eſtranged; and the People's Notions" 
of our Government will, by ſuch an Explanation, be reduced to a Certainly and Uniformity, 
becauſe they will then know and underſtand the true Conſtitution in the State, and the true 
Foundation of the Proteſtant Monarchy, as plainly as they now do, that of the Churth;" and 
conſequently they will unite with Zeal and Courage in aſſerting and preſerving that Cagi 
tution in this Kingdom, by which every thing they eſteem to be their oh, is guarded” 

and protected. Their Defence of ſuch a Cauſe can never want Firmneſs or 'Unanimity,' 
becauſe the) will then ſee and know what they contend for, and defend; whereas, when 
Men know not what they contend for, or defend, nor what will, after Victory, be their 
Condition, their Eforts muſt needs want that Zeal, Vigour, and Activity, which is neceſ- 
ſary to make their Contentions for Victory, in the Cauſe of Liberty, obſtinate and invin- 
cible. . This Expedient therefore will accompliſh thoſe deſirable Effects, which flow from the 
= 5 Maxim: Pax Domi, Fozis Arma (1. e. Peace at Home, and War 
70 8 2 | . 
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